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AHHomayun. 6 cmamve paccmMampusaemcs UHCIMUMYm G038PAWEHUSI CYOOM Y20JI08H020 0end NPOKYpPopy.
Asmop ananusupyem ROA0NHCEHUS Y20N08HO-NPOYeCCyarbhoco Kooekca Poccuiickou ®Dedepayuu, xacamenvbHo
pacemampueaemozo sonpoca.

Abstract: the article discusses the institution of returning criminal court case to the prosecutor. The author
analyzes the provisions of the Criminal Procedure Code of the Russian Federation, regarding the issue.
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BosBpamienue yroioBHOro Jena IPOKYpoOpy - HCTOPHYECKH OCHOBHOM OTEYECTBEHHBIH MEXaHU3M
YCTpaHEHHUs] HapyIIEHWH 3aKOHa, [OMYIIEHHBIX B JOCYACOHOM IPOM3BOJCTBE, MM MPEOAOJICHHUS HHBIX
MIPENSITCTBUH 3aBEPIICHUIO PAacCCMOTPEHMs Jejla MO CYIIECTBY, B TOM YHCIE HWHOTZAa OOBEKTHUBHBIX M HE
CBSI3aHHBIX C HAPYLICHUSIMU 3aKOHa.

Crnenyer cka3aTb O COBPEMEHHOM COCTOSHHHM HWHCTUTyTa W TEpCIeKTHBaX ero pa3BuTus. MHCTUTYT
BO3BpAIICHHs] YrOJOBHOTO JeNia MPOKypopy paccMmarpuBaicsi cocraputensiMu YIIK P® kak anpTepHaTuBa
JIOTIOJTHUTEIHOMY PAacClICIOBAaHUIO YTOJIOBHBIX e, KOTOopas He OyAeT HCIOJIb30BaThCd AJIS BOCHOIHEHUS
npoberoB paccnenoBanusa. OgHako yxe Ha 3tane noarotoBkd YIIK okazanock, 4TO MOJHOCTHIO BOIJIOTHTH B
JKU3HBb TaKOW MOAX0J HeBO3MOXKHO. [ToaTomy, momumo cr. 237, B VIIK PO nmeercs psa HOpM O BO3BpallleHUU
Jena mpokypopy: 4. 2 ct. 238, u. 3 ct. 306, u. 5 cr. 427, u. 1 c1. 446 VIIK P®. B atoT xe psan ciaexyer
BKJIFOUYHTH U 4. 1.1 c1. 237 YIIK PO [1]. AHamu3 nepeyrciieHHbIX HOPM MIPUBOAUT K BBIBOJY, YTO BO3BPAILCHUE
YrOJOBHOTO Jejla IPOKYypopy B IpPEIyCMOTPEHHBIX HMMH Clly4dasx HalpaBJIeHO Ha coOMpaHHE HOBBIX
JIOKa3aTeabcTB. Bo3MOXKHO, 110 3TOH NpHuYnHE yKa3aHHbIE HOPMBI (KpOME MOCIIEAHEH N3 HUX) HE BKJIIOYEHBI B CT.
237 VIIK P®.

HaubGornee 3HauMMbIe YTOJOBHO-TIPOLIECCYyaIbHBIE HOPMBI, PErYJIHPYIONINE BO3BPAILCHUE YTOJIOBHOTO JeNia
MIPOKYpopy, cKoHIeHTpupoBaHHl B cT. 237 VIIK P®. MIMeHHO B 3TOH CTaThe OMNPEACISIIOTCS OCHOBAaHHUS U
TIOPSIIOK BO3BPAIICHUS CyIOM YTOJIOBHOTO Ji€Jia TIPOKYPOPY, YTO MO3BOJISAET CAENATh BBIBOJ O TOM, YTO HOPMBI
JAHHOMW CTATBH SIBIIIOTCS OCHOBHBIMH II0 OTHOLIEHHIO K JPYTMM HOPMaM, CBHIETEJIBCTBYIOIINX 00 OTAEIBHBIX
0cOOEHHOCTSIX Bo3BparieHus aei [3].

3anpeT BOCIOJHEHUS] TPOOETIOB paccielOBaHMs MPU BO3BPALICHUH YTOJIOBHOTO Jela HpPOKypopy MO
ocHoBaHUAM cT. 237 YIIK P® He crnexyet TonkoBaTh OykBanbHO. ECii MpUCMOTpPETHCS K 3TUM OCHOBAHUSAM, TO
OKaXXETCsl, 4TO yCTpaHEHHE HApYILIEHNH 3aKOHa HEN30EeKHO CBS3aHO C IPOU3BOJICTBOM CIIE/ICTBEHHBIX JAEHCTBUI.

Hanpumep, HecoBeplICHHONETHEMY OOBHHSEMOMY OBUIO TPEIBSBICHO OOBHHEHHE B OTCYTCTBHE
3alUTHUKA. YTOJIOBHOE [JENI0 I YCTPaHEHHUs JaHHOI'O HapylIeHWs BO3BpAIlAeTCs NPOKYpoOpy, KOTOPBIHA
HampaBisieT ero cienoBaremo. CienoBaTenb NEepenpebsBIieT OOBUHEHHE C yJacTHEM 3allUTHHKA. TyT y
CJIEIOBATENs] BO3HUKAET OOSN3aHHOCTh JIONPOCHTH 00BHHSAeMoro. OOBHHSEMBI MeEHSET NOKa3zaHusi. Y
CJIeIOBATENS MOSABIIAETCS 0053aHHOCT MIPOBEPUTH JAHHBIE ITOKA3aHMUs, YTO TAKXKE MPEIIOoNaracT Mporu3BOICTBO
CJIEJICTBEHHBIX JCHCTBUH [2].

TakuM 00pa3oM, CEromHs 3alpelieHO BO3BPALIATh YTOJIOBHOE NENO IPOKYPOPY C IENbI0 BOCIIOIHEHHS
MpoOesIoB  paccaeIOBaHMUsI, HO HE MOXKET OBITh 3alpeTa Ha MPOM3BOJICTBO HEOOXOAMMBIX CIIEACTBEHHBIX
JEeWCTBUH 1O BO3BPAICHHOMY IPOKYpPOPY YroJoBHOMY Aemy. Kak BHIHO, HHCTUTYT BO3BPAIICHUS yTOJIOBHOTO
Jiena MpoKypopy YK€ CYIIECTBEHHO COJHM3HIICS CO CBOMM IPEAIIECTBEHHUKOM - HHCTUTYTOM JOIOJIHHUTEIBHOTO
pacclieoBaHusl YrOJIOBHBIX Jiesl, ocoOeHHO mociie uckimtoueHus u3 YIIK P® orpanunuenuwit mo cpokam
paccienoBaHus U €ro MeTo/1aM, U3JI0KEHHBIX B ud. 2, 4, 5 c1. 237 YIIK PO.

Ocoboro mopsizika pacciae10BaHus 110 JIeJTy, BO3BPAIlEHHOMY IIPOKYpopy, HeT. [locie mepenadn yroioBHOTO
JieTa CJICI0BATEII0 WM JO3HABATEII0 MPOBOJHUTCS ITOJHOIIEHHOE MPEABApPUTENbHOE paccienoBanue. HaspBaTh
€ro JIONMOJHMUTEIBHBIM WJIM HET - BONPOC JOCTATOYHO HMHTEPECHBIH M TPEOYIOMUIl IOMOIHUTEIHLHOTO
UCCIIE0OBaHNU.

Jlumepamypa

1. VYronoeHO-TpoliecCyalbHbIi Koaeke Poccuiickoit ®enmeparuu ot 18.12.2001 Ne 174-®3 (penm. ot
06.07.2016).



2. 00630p cynebHoii npakTikn Bepxosrnoro Cyna Poccuiickoit ®@enepanun 3a derBepThiid kBaptan 2010 roga
y1B. [locranosnennem Ilpesunuyma Bepxosroro Cyna P® ot 16.03.2011 // bronnerens Bepxosaoro Cyna
P®. Ne 5, maii 2011.

3. MowuceeBa M. A. Hcropuueckne NpemoCchuIKd BOZHIKHOBEHHSI HHCTUTYTA BO3BPAIICHHS YTOJIOBHOTO Jeia
npokypopy // Micropus rocynapersa u mpasa, 2008. Ne 19. C. 11-13.



