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AHnHOmMauun: 6 OAHHOU cmamve UCCIe008aAHA CYUIHOCb HEKOMMEPYECKUX OpP2AHU3ayuil KaKk cyOvbeKkmos poc-
cutickoeo epajicoanckozo npasa. Ilpueedena knaccugukayus opeaHu3ayuOHHO-NPABOSbIX POPM HeKoMMepye-
CKUX O,DZCZHUS’CIHWZ, a makotce npoanalu3upoeana ux Cneyuaibrhasl npa@ocnoco6nocmb.

Abstract: the article deals with subject matter of noncommercial organization as subject of civil law. Classifica-
tion of legal forms of non-profit organizations is given and also their special legal capacity is analyzed.
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I'paxxganckum kojpekcoM P®D mpenycMOTpeHbl 1Be KaTETOPUHU IOPUINYECKUX JIUI], B OCHOBE JIEJICHUS KOTO-
PBIX JIGKHUT TaKO KPUTCPUH KaK «HAMPABICHHOCTh UX JEITCILHOCTH Ha CUCTEMATHUCCKOC M3BJICUCHUE TIPUOHI-
. JesaTeapHOCT KOMMEPUYECKOM OpraHu3aluy MPsSMO HAlpaBicHAa HAa OCYLIECTBIICHUE IPEIIPHUHUMATENb-
CKOM J1eATEbHOCTH.

O61ee moHsATHE O HEKOMMepUeckoi opraHuzanuu aaercs B cratbe 50 'K P®, cormacHo KoTOpoit HEKOM-
MEpPUYECKIMH SBJISIFOTCS OpTaHU3aIlNN, He MMEIOIIIe N3BIICUeHUE IPUOBIIN B Ka4eCTBE OCHOBHOMW IIENIM U HE pac-
TpEICTAIONINE MOMYICHHYI0 IPHUOBUTE MEXIy YJIaCTHHKAMH. 311eCh JK€ MPUBEICH MEPEeUCHb OPTaHU3alHOHHO-
MPaBOBBIX ()OPM HEKOMMEPUYECKHX OpraHm3anuid. Tak IOpHINYecKHe IUIA, SBIAIOMIMECS HEKOMMEPUYSCKUMH
OpTaHU3AISIMA, MOTYT CO3aBaThCs B hopMme:

— TIOTPEOUTENBCKHUX KOOIIEPATHBOB;

— OOIIeCTBeHHBIX OpTaHMU3aLNH;

— OOIECTBEHHBIX IBUKCHUI;

— accormanuii (Cor030B);

— TOBApUIIECTB COOCTBEHHUKOB HEIBUKHMOCTH,

— Ka3aypHX OOIICCTB, BHECEHHBIX B TOCYIAPCTBCHHBIN peecTp Ka3aubux oOmiecTB B Poccuiickoit denepa-

— 0OIIMH KOPEHHBIX MAJIOYNCIICHHBIX Hapo1oB Poccuiickoit ®enepamnmu;

— (donHmoB;

—  YUYPEKICHUH;

— aBTOHOMHBIX HEKOMMEPYECKHX OpTaHU3aIIHIA;

— PeNHMTHO3HBIX OpTaHU3ALNH;

— IyOJIMYHO-TIPaBOBBIX KOMIIAHHUH;

— aJIBOKaTCKUX Iajar;

— aIBOKAaTCKux obpasoBanuii [1]

JleranpHOe omnpeseneHre HEKOMMEPUYECKOH OpraHm3alMy NpHBEAEHO B CT.2 3akoHa «O HEKOMMEPYECKHX
opranmanusix» (Genepanpblit 3akoH ot 12.01.1996 N 7-®3 «O HekOMMepUYeCKUX opranuzaunusx»). «Hexom-
MepUYeCcKOH OpraHn3alliel SBIIETCS OpraHM3allisd, He MMEIOIas W3BJICUeHHE NPHUOBUIM B Ka4eCTBE OCHOBHOM
IIENTN CBOEH NEeSTETFHOCTH U HE PACIpeeNiomasi HOTYISHHYIO TPHOBLIh MEXIy YIaCTHUKAMI.

Hexommepdeckne opraHu3allii MOTYT CO3[aBaThCS I JOCTIDKEHUS COIMANBHBIX, ONaroTBOPUTEIHHEIX,
KYJIBTYPHBIX, 00pa30BaTENbHBIX, HAYIHBIX W YIPABICHYECKHUX IeJIeH, B IEIIX OXPaHBI 3A0POBBS IpaxIaH, pas-
BUTHS (PH3MUECKON KyIBTYPHI M CIIOPTA, YAOBIETBOPEHHUS TYXOBHBIX M MHBIX HEMaTepHUAIbHBIX MOTpEeOHOCTEH
TpaxkIaH, 3aIlUTHl paB, 3aKOHHBIX WHTEPECOB TPa)XIaH M OpTaHU3AIlNH, pa3pemIeHus] CIIOPOB U KOH(IHUKTOB,
OKa3aHUsl FOPUANYECKOH TIOMOIIY, a TAK)KE B MHBIX IIEJISIX, HAIIPAaBJICHHBIX HA JOCTH)KEHHE OOLIECTBEHHBIX Oar.

OT1inyre HEKOMMEPUYECKHUX IOPUIMYECKHX JIMIl OT KOMMEPYECKHX COCTOHUT B TOM, YTO UX MPABOCHOCOOHOCTD
SBJISIETCS CICLMANBHOM, T.€. HEKOMMEPUYECKUE I0pPUINYECKHE JIMIA BIIPaBE OCYLIECTBISATH TOJILKO T€ BHUIBI Ae€s-
TEJILHOCTH, KOTOPBIE MPSIMO MPEAYCMOTPEHBI UX YYPEAHUTEIbHBIMU JOKYMEHTaMH W 3akoHOM. Ilox mpaBocno-
COOHOCTBIO COBpPEMEHHAs MPAaBOBAasi HayKa MOHMMAeT IPEIyCMOTPEHHYIO NPaBOBBIMH HOPMaMH CIOCOOHOCTD
UMETh TPaXJaHCKUE TpaBa U HECTH O0S3aHHOCTH, a I0J] IPABOCIIOCOOHOCTHIO IOPHIMYECKOTO JIMNA B O0IIEM
TMOHUMAHHH TPEACTaBIIET COO0H CIIOCOOHOCTD IOPUINIECKOTO JIUIa UMETh IpakIaHCKHE ITpaBa U 00s3aHHOCTH,
KOTOpPBIe HEOOXOIMUMBI €My IS OCYIIECTBICHUS CBOCH HesTenpHOCTH. B rpaxknanckom mpase Poccnu Beimens-
eTcsl 00Imast M CrieluaibHas MPaBOCIIOCOOHOCTh IopuIndecKuX Juil. Ilox obmiel mpaBocrioCOOHOCTBIO TIOHUMa-
€TCSl CIIOCOOHOCTh IOPUIMYECKOTO JIMIIA UMETh JI0ObIE TpaXkTaHCKKE MpaBa W 00S3aHHOCTH, KOTOPBIe HE0OXO-
IUMBI €My IUIS OCYIIECTBIICHHS JTI000TO BHAA ACATENBHOCTH, HE TIPOTHBOPEYAIIETO ACHCTBYIONIEMY 3aKOHO A~
TenbeTBY. Ilon crienmansHOM MPaBOCHOCOOHOCTHIO IMOHMMAETCSl HAMYHE y IOPUANYECKOTO JIUIA JIMIIh TaKUX
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npaB ¥ 00sI3aHHOCTEH, KOTOPBIE OTJEILHO PEryJUPYIOTCS 3aKOHOM, COOTBETCTBYIOT LIEJISIM €r0 JESTEINbHOCTH U
npsMO 3a(UKCHPOBAHBI B €I0 YUPEIUTEIbHBIX NTOKyMeHTaX. OTTaNKHUBasCh OT JAaHHOTO OIPEAEICHHs, MOXHO
CAenaTh BBIBOJA O TOM, YTO IPABOCIOCOOHOCTH HEKOMMEPYECKOH OpraHM3aINH SABJSIETCS creruansHol. O0beM
CHETHATEHON MPAaBOCTIOCOOHOCTH OTPEACIISIETCS TEeTSIMH AeSTeIbHOCTH KOHKPETHON OpraHu3aliy, yKa3aHHBIMA
B €€ YUPEOUTEIbHBIX JOKyMeHTaX. Hapsmy ¢ MOHSITHEM «IIpaBOCIIOCOOHOCTE» HEKOTOpPHIE aBTOPHI IO OTHOIIIE-
HUIO K IOPUINYECKHUM JINIIAM TPUMEHSIOT MOHATHE «IIPaBOCYyObeKTHOCTRY. Tak, O. B. I'punHeBa B cBoeit MOHO-
rpaduu yKa3plBaeT Ha TO, YTO IPAaBOCYOBEKTHOCTh HEKOMMEPUECKMX OPTaHM3AaIWK OTpaHHIMBACTCS OIpese-
NEHHBIMHA LESAMH, PaJl KOTOPHIX CO3MaéTcss HEeKOMMepUecKkas opranm3anus. CriernanbHas IpaBoCyOBEKTHOCTD
03HauaeT, 4To e€ 00BEM U COJepIKAaHHE y Pa3HBIX OpPraHU3aLuil cylecTBeHHO pasnuyatotes [2, 380]. [IpaBosas
HayKa CEerOJ[Hs pacCMaTpHBaeT NMPaBOCYOBEKTHOCTh KaK KaTErOPHIO, XapaKTEPU3YIOLIYI0 COLUAIbHO-IIPABOBYIO
BO3MOXKHOCTb CyOBbEKTa OBITh y4aCTHHKOM IPaBOOTHOIIECHHH. B cocTaBe BBHIIENSAIOT NMPaBOCIIOCOOHOCTD M jee-
CIIOCOOHOCTb.

IIpoananuzuposas 4. 1 cT. 49 'K P®, MoxHO caenath BEIBOA O TOM, YTO KOMMEPUYECKUE OpraHu3aluu (Kpo-
M€ YHHUTapHBIX) B OTJIMYHE OT HEKOMMEPUYECKHX 00JalaroT oOLiel MpaBOCIOCOOHOCTBIO, TaK KaK B COOTBET-
CTBHH C YKa3aHHOHM cTaTbell KOMMEPUYECKHE OPTaHU3aIMHd MOTYT UMETh TPaKIAHCKHE TIpaBa W HECTH TPpaKIaH-
ckue 00sS3aHHOCTH, HEOOXOAMMEBIEC ISl OCYIISCTBICHHS JIIOOBIX BHIIOB ACATEIHHOCTH, HE 3aIPEIICHHBIX 3aKO-
HoM. Jlyst HekoMmMepdeckux opranm3anuii ['K P® ycraHaBamBaeT CIEUAIBHYIO MPaBOCIOCOOHOCTH. [Ipexme
BCETO, OHAa HAXOJTUT CBOE OTPAKCHHE B YUPEAUTENBHBIX JOKYMEHTaX OpraHM3alui. B cooTBeTcTBHH C II. 4 CT.
52 TK P® ycraB HEKOMMEpYECKOW OpraHW3aliy TOJKEH COJEPIKATh CBEIEHUS O MIPEIMETE U €€ IeIH JCTelb-
HOCTH. 3aKOHOM OTIPE/ICICHBI HECKOJIBKO BHIOB NEATEIHHOCTH, HE 3alPEIICHHBIX 3aKOHOJATEIbCTBOM U COOT-
BETCTBYIOIINX LEJSIM AEATEIbHOCTH HEKOMMepdeckoi opranmzauuu (m. 1 cr. 24 ®enepanbHOro 3akoHa OT
12.1.1996 Ne 7-®3 «O HekomMepueckux opranuzaimsax») [3]. Kpome Toro, coriacuo I'pakraHCKOMY KOACKCY
HEKOMMEPUECKHE OPraHU3aluu BIPaBe 3aHUMATHCS MPEAIPUHIMATEIBCKON e TENIbHOCTHIO U MOTYT U3BJIEKATh
NpUOBLIb, HO TaKas AESTEIbHOCTh MOXKET OBITh TOJIBKO HEOCHOBHOW U OCYILIECTBIISITHCS JIMIIb B TOI CTCIIEHH, B
KOTOPOH 3TO HEOOXOAMMO JUIsl IOCTHIXKEHUS YCTaBHBIX IeJieid. BakHO pasrpaHn4mBaTh NpeaMeT YCTaBHOM jes-
TEIBHOCTH HEKOMMEPYECKOH OpraHn3aliil U KOHKPETHBIE IIPAaBOMOYHS 110 OCYIIECTBICHUIO ATOH ESTEITHHOCTH.
Tax, TOproBist HE BXOIWT B MPEAMET YCTaBHOW NESATEIBHOCTH PENUTHO3HON opraHm3ammu. OIHAKO MpaBo Co-
BEPIICHASA CACIIOK KYIUTH-IPOAAXH (K IpUMepy, KyJIbTOBOT'O HHBEHTAPS) Y TAKUX OpTaHM3aIlNil HE OCIapHBacT-
Csl, €CJIM 3TO HEOOXOOMMO UTS BEACHUS WX OCHOBHOH JesTenpHOCTH. Kpome Toro, 00beM criennanbHONW ImpaBo-
CHOCOOHOCTH MOJKET JOTONHUTEIBHO OTPAHUIMBATHCS (elepaTbHBIMH 3aKOHAMH. Tak, Ka3eHHBIC YUPEKACHUSI
HE MOTYT BBICTYIIAaTh YIPEAUTEISAMHU APYTUX IOPUANICCKAX JIUI, Ha COBEPIICHNE KPYIHBIX CACIOK OIOKETHBIM
yupeaeHusIM Heobxoaumo cornacue yupemurens (m. 13 cr. 9.2, o 12.1.1996 Ne 7-03 «O HEKOMMEPUYECKUX
OpraHU3alUAX») U Ip. 3a yUIpeAuTenIeM HEKOMMEPUYESCKON OpraHH3al[Md COXPAaHIETCS MPaBO CY3UTh HpEIeIbl
MPaBOCIOCOOHOCTH, BHECSI COOTBETCTBYIOIINE OIPAaHUUCHHS B yUpEANTEIbHbIC JOKYMEHTHI opranusanuu. Orpa-
HUYEHUs JIEATENbHOCTH, NMPELyCMOTPEHHBIE JUIS BCEX HEKOMMEpPUYECKMX OpTraHU3alluid, HalpaBlICHBI, MpPEexJe
BCEro, Ha HEAOMYIICHUE UCKaXKEHHsI HEKOMMEPYECKON MpUpOAbl 3TUX opraHu3auuil. Tak, coeiaku, COBEpIIeH-
Hble HEKOMMep4ecKol (01aroTBOpUTENbHON) OpraHu3alieil ¢ BBIXOJIOM 3a IMpEeZeibl ClelHalbHON NpaBoOCIo-
COOHOCTH, SIBJISIFOTCSI HIYTOXXHBIMHA KaK HECOOTBETCTBYIONIME TpeOoBaHUsAM 3akoHa. CrienuanbHBIN (IIEIeBOH)
XapakTep MPaBOCIIOCOOHOCTH HEKOMMEPYECKHMX OpTaHM3allfil IPEeNCTaBIIIeTCS OOOCHOBAaHHBIM, ITOCKOJBKY
0CBOOOXKICHHE TAKMX OPTaHW3alWi OT YCTaBHBIX OTpaHMYCHHUH MPUBEIET K HTHOPHPOBAHUIO MHTEPECOB yUpe-
IUTEJICH, IPECIIeAYIOMNX BIIOJIHE ONPEAeIICHHBIE OOIIECTBEHHO ITOJIE3HBIE IEITH.
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