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®du3uUecKoe W HPABCTBCHHOE OJIArOIOJIy4Hde B3pPOCIOr0 YCIOBeKa HE TPeOyeT Takoil MHOTO(aKTOPHOM
OXpaHbl Kak Omaromojiyynie peOCeHKa B CHIIy psjga NPUYHMH, U3 KOTOPBIX TJIABHOW SIBIISCTCS HAaMOONbIIAs
YSI3BUMOCTh HECOBEPILIEHHOJIETHETO.

Y4yacTue HECOBEPIICHHONCTHHX B JIOCYICOHOM U CyIeOHOM NPOHM3BOJCTBE BCET/Aa BBI3BIBAIIO Maccy
BOIIPOCOB, KaK y 3aKOHOJIATeNe!, Tak U y npaBonpuMenurene. [Ipexie Bcero, 3To CBA3aHO ¢ caMOM MPUPOAOH
CTaTyca HECOBEPIICHHOJETHETO, TO €CTh JIMIa, K KOTOPOMY B CBSI3U C Pa3HHIICH B BO3pacTe W Pa3BUTHUU HE
MOTYT OBITh TIPEABSABICHBI ONpEHCICHHBIC TPEOOBAaHUS, KOTOpPHIE NPUMEHSIOTCS 110 OTHOIICHUIO K
COBEPIICHHOJNICTHIM. TakXe HE CTOWT 3a0BIBaTh O TOM, YTO HECOBEPUICHHOJIETHHH - 3TO JIMIIO, KOTOPOE
HaXOAWTCS B Iporecce HOpMUPOBAHHA COOCTBEHHOH JIMYHOCTH B Ka4€CTBE MOJTHOMPABHOTO WiIEHA OOIIECTBA, U
K HeMy HEOOXOOMMO MPHMEHSTHh IOBBIIICHHBIA HA0Op TrapaHTHi Ui OOecledeHHs] BCECTOPOHHETO U
JocToiHOTO passutus [1].

Kak wu3BecTHO, mporeccyanbHBIN CTaTyC YYaCTHHKOB YTOJOBHOTO CYIONPOHM3BOJCTBA pPa3lUYaeTCs B
3aBUCUMOCTH OT WX POJHM B YTOJOBHOM Iporiecce. OAHAKO M3 3TOTO OOIIETO MpaBWiia YCMaTPHUBACTCS PSI
I/ICKJ'IIO‘ICHI/II‘/‘I, CYTb KOTOPBIX CBsA3aHa C Cy6'beKTI/IBHI>IMI/I OCO6eHHOCTHMI/I, MMPpUCYHIMMHU OTACIIbHBIM KaTECrOpUsiIM
nun. OJHOM U3 TaKUX OCOOEHHOCTEH SIBJISIETCS BO3PACT JIMIA, BOBJICUEHHOTO B YTOJOBHBIN MPOIECC B KAYECTBE
MOTEPIEBUIET0 U CBUAETENs. B 1aHHOM cllydae peub UIET O HECOBEPUICHHOJIETHHX, TO €CTh O JIUIaX, KOTOpbIe K
MOMEHTY y4acTHsl B CJICACTBEHHBIX JIEHCTBUSIX, HE JOCTUIJIN Bo3pacTa 18 neT.

IIpoueccyaiibHOE MOJOKEHUE CBUAETENS, HE3aBUCUMO OT BO3pacTa, YETKO OIpPEIEICHO 3aKOHOM U BKIIIOYAET
COBOKYITHOCTh €T0 MPOIIECCYalTbHBIX IpaB W o0s3aHHOCTEH. [lo 00mmeMy mpaBHIIy B COOTBETCTBHH CO CT. 56
VIIK PO cBuaereneM sSBISAETCSA A0, KOTOPOMY MOTYT OBITH M3BECTHBI KaKHE-IMO0 0OCTOSTEIHCTBA, IMCIOIITHEC
3HAaYCHHE JUI1 paccieNOBaHUS W Pa3pelieHHs YTOMOBHOTO JeJa, W KOTOPOE BBI3BAHO [UIS NAYM TTOKA3aHWM.
CBuzerens B CBS3M C YKa3aHHBIM IIPOIECCYalIbHBIM CTaTyCOM HMEET IMPEeIyCMOTPEHHBIE 3aKOHOM MpaBa H
obsi3anHOCTH. Tak, CBUAETENb BIpaBe:

1) oTKa3aTbcst CBUIETENLCTBOBATH IIPOTHB CAMOT0 ¢e0s1, CBOETO Cymnpyra (CBOEH CYypyru) U APYrux OJU3KUX
POJICTBEHHUKOB, KPYyr KOTOpbIX ompeneneH myHKToM 4 ctatbu 5 YIIK P®. Ilpu cormacuum cBuaetens naTh
IIOKa3aHUusA OH HOJIXKCH 6bITI) peaAynpexJacH 0 TOM, YTO €TI0 IMMOKa3aHus MOTr'yT 6])ITI> HCIIOJIB30BAaHbI B KAYECTBEC
JI0Ka3aTeIbCTB M0 YTOJIOBHOMY €Iy, B TOM YHCIIE U B CIIydae ero MOCIEeAYyIONEero 0Tka3a OT STHX MOKa3aHull;

2) naBaTh NOKa3aHUs HA POJIHOM SI3bIKE WIIU SI3bIKE, KOTOPBIM OH BJIQJIEET;

3) mOIB30BATHCS MTOMOIIBIO TEPEBOTUYHKA OCCIIATHO;

4) 3asBIATH OTBOJI IEPEBOTYHKY, YIACTBYIOIIEMY B €T0 JIOMPOCE;

5) 3asBJIATH XOJATaliCTBA M NPUHOCUTH JKAJIOOBI Ha JeicTBUs (Oe3MeHCTBHE) M PEUICHUS JT03HABATEIS,
HavyaJbHHUKA TMOJPA3NCIICHUS [TO3HAHWS, HavaJbHHKA OpraHa JO3HAHWSA, OpraHa JIO3HaHUS, CIICHOBATEs,
MIPOKypoOpa | Cy/a;

6) SBIATHCS HA JOMPOC C aIBOKATOM B COOTBETCTBUU C YaCThIO MATOH cTtaThu 189 YK PO;

7) XomaTaiiCTBOBaTh O IPUMEHEHHUH Mep 0€30IMacHOCTH, IPEIyCMOTPEHHBIX YacThio TpeThelt cTathn 11 YIIK
PO.

CBuerens He MOXKET OBITh IPUHYAUTENBHO ITOABEPTHYT CyAeOHOM IKCIIEPTH3E WIIM OCBHICTEIHCTBOBAHHUIO,
3a UCKJIFOUYEHUEM ClIydaeB, MPeyCMOTPEHHBIX YacThio niepBoit ctatbu 179 YIIK PO.

OnHako, CBUJIETENb HE BIIPaBe:

1) YKJIOHSATHCS OT SIBKY TI0 BBI30BaM JI03HABATEsI, CJIEI0BATENS WU B CY/I;

2) naBath 3aBEIOMO JIOKHBIC TTOKAa3aHUs JIN0O OTKA3BIBATHCS OT JIa4d TOKA3aHUM;

3) pasriamare JaHHBIC TPEABAPUTEIBHOTO PACCICIOBAHMUS, CTABIINE €My U3BECTHBIMH B CBSI3H C yYaCTHECM B
MIPOU3BOJICTBE TI0 YTOJIOBHOMY JETy, €CIIM OH OBUI 00 3TOM 3apaHee MPeayNPEeKACH B MOPSAIKE, YCTAHOBICHHOM
cratbeit 161 YIIK PO.



B ciryuae ykiIoHEHUS OT SIBKH 0€3 YBaXXHTEIBHBIX TIPHYMH CBHJIETENb MOKET OBITh ITOIBEPTHYT IIPHBOJY.

3a mady 3aBeIOMO JIOXKHBIX TTOKa3aHUH 100 0TKA3 OT JayM IMOKa3aHUH CBU/IETETb HECET OTBETCTBEHHOCTD B
cooTBeTcTBUM cO cTarbaMu 307 u 308 YK PO.

3a pasriameHue JaHHBIX IPEIBAPHTEIBHOTO pAcCIeJOBAaHHUS CBHUACTENb HECET OTBETCTBEHHOCTh B
COOTBETCTBHH O cratbeit 310 YK PO [2].

AHanu3 MpaBOBBIX HOPM, B KOTOPBIX 3aKpPEIUICH IIPAaBOBOM CTAaTyC CBUAETENS, CBHIETEIBCTBYET, HUTO
HEKOTOPBIE U3 HUX HEIOCPEICTBEHHO HAIPABJICHBI Ha BHITOJIHEHNE CBUCTENIEM 3a/1ad YTOJIOBHOTO Mpoliecca, a
MMEHHO - COOOIIeHNEe CBEICHHUM, BaXKHBIX JJIS YCTAHOBJICHHUS] UCTHHBI 1O JAery. K HUM MOXHO OTHECTH IpaBoO
JaBaTh IMMOKa3aHWs Ha POJHOM S3BIKE M TPABO OTKa3aThCsi CBUAETENBCTBOBATH IPOTHB CaMoOro cels, CBOEro
cynpyra (CBoeil cympyru) M Jpyrux OJHM3KHX pOJCTBEHHHKOB, II0JIb30BaThCsS IOMOLIBIO IEPEBOAYMKA
OecruiaTHO, IPaBO OTBOZAA MEPEBOJAYMKA U Apyrue. Peanmsanust Takux mpaB He NMpeayCMaTpUBAcT HAMYUE Y
auna Jro0oro 3aKOHHOTO MHTEpeca W ero oTrcrauBaHus. Jlpyrume ke mpaBa, ClIAyeT IoJlararb, IPH3BaHBI
«3araaguTb» Te HeyJ00CTBa, KOTOPHIE UCIIBITHIBACT CBUIETENb, B PE3yIbTATe €ro MPHUBJICYEHUS K IIPOU3BOJCTBY
10 YroJoBHOMY Aeny. K HuM ciiesyer oTHeCTH NpaBo 1oaBaTh KauoO0bl MPOKYpPOpY Ha ASHCTBUS JO3HABATEN,
clieioBaTensi, MPOKypopa M CyZa, IPaBo IOJy4aTh BO3MEIIEHHE PACXO/OB CBSA3aHHBIX C BBI30OBOM JUIS Ja4d
MOKa3aHUi, Ha obecriedeHre 0e30IMacHOCTH IyTeM NMPUMEHEHHS Mep, NPEeIyCMOTPEHHBIX 3aKOHOM. Iloatomy
CJIETyET BBIIENATh CIICAYONINE TPYIIIBI IPaB CBUICTEIS:

1) mpaBa, KOTOpBIE peaTu3yIOTCsl B paMKax CJICACTBEHHBIX ACHCTBUIL;

2) mpaBa, peanu3anys KOTOPBIX SIBISETCS OCHOBAaHHEM ISl BCTYIJIGHHS B APYTHE IO MPEAMETY H
COJIEPYKAHUIO YTOJIOBHO-TIPOIIECCYaTbHbIE TPaBOOTHOIICHUS [3].

Ho HeoO0X0oIMMO OTMETHUTh, YTO HECOBEPIIECHHOJIETHUE CBHIETENN O0JNaAaloT OCOOBIM IPOLECCYaIbHBIM
CTaTycoM, KOTOpPBIM mpeArnosaraeT Co3JaHUE [OMOJHHUTEIbHBIX MEXaHU3MOB OXpaHbl HX IpaB. ITO
00YCIIOBJICHO B TEPBYIO OYEpelb TEM, YTO CYIIECTBYET BOCIPHATHE HECOBEPIIEHHOJETHETO Kak cyObekTa c
HEIOJIHOM TPaBOCIIOCOOHOCTBIO, HEIOCTATOYHBIM (U3MYECKUM M TICUXUYECKUM Pa3BUTHEM, 3aTPyIHSIOLIIM
MOJIHOLIEHHOE HCIOJIb30BAHNE CBOUX IIPaB Ha 3aLIUTY.

Tak, B coorBercTBuM ¢ 4. 1 c1. 191 VIIK PO [4] npu mpoBefeHHH IONpOca, OYHOI CTaBKH, OMO3HAHUS U
MIPOBEPKH IOKA3aHUI C y4yacTUEM HECOBEPLIEHHOJETHErO IOTEPIEBLIETO WU CBUAETENS, HE AOCTHUTILEro
BO3pacTa HNIECTHAALATH JIET JUO0 JOCTUTIIETO 3TOT0 BO3PACTA, HO CTPAAAIOIIETO IICUXUIECKUM PacCTPOHCTBOM
WIA OTCTAIOIIEr0 B TIICHMXMYECKOM pa3BHTHH, yYacTHE IIeJarora WiIM TIIcuxojora oOs3arensHo. Ilpm
MIPOM3BOACTBE YKA3aHHBIX CIEACTBEHHBIX ACHCTBUH C y4acTHEM HECOBEPIICHHOJETHETO, JOCTHITIETO BO3PACTa
LIECTHAALATH JIET, TEAAror MM MCHXOJIOT MpHITaNIaeTcs M0 YCMOTPEHHUIO cienoBarens. [Ipu mpousBoacTse
yKa3aHHBIX CJIECACTBEHHBIX ACHCTBUI BIIpaBe MPHCYTCTBOBATH 3aKOHHBIHM MPEACTABUTENh HECOBEPIIEHHOIETHETO
MOTEPIEBUIEro Wi cBuaeTens. Hamuuune y 3aKOHHOro IpeACTaBUTENs MpaBa MPUCYTCTBOBATh MPU AONPOCE
HECOBEPIICHHOJIETHEIO MOTEPIEBUIEr0 WM CBHUICTENS O3HAYaeT, 4TO IPH JKEJIAHUM €My JOJDKHA ObITh
obecrieueHa COOTBETCTBYIOIIAsh BO3MOXKHOCTb. BMmecTe ¢ TeM NpH OTCYTCTBHM 3aKOHHOTO TMPENCTaBUTEINS,
KOTOpBIM ObUI HaJUIeXkKAIUM 00pa3oM M3BEIIEH 00 MMEIOIIEMCS Y Hero mnpase, MOJIyYeHHbIE B XOJE JONpoca
JI0Ka3aTeabCTBA FOPUIHMUECKON CUIIBI HE YyTPauUuBaloT.

Kpome toro, B cootBeTctBHH ¢ 4. 2. ¢T. 191 VIIK PO [5] cBuaerenu B Bo3pacTe A0 LICCTHA/LATH JIET HE
MIpeAyNpeKaatoTcss 00 OTBETCTBEHHOCTH 3a OTKa3 OT Ja4d ITOKa3aHUH W 3a JAady 3aBeJIOMO JIOXKHBIX TOKa3aHUH.
IIpy pa3psicHEHMH YKa3aHHBIM CBUACTENAM MX IpOLECCYalbHBIX MIpaB, mnpexycMoTpeHHblx YIIK P®, um
yKa3bIBaeTCsl Ha HEOOXOANMOCTh TOBOPUTH MIPABY.

OOmenpu3HaHHO, YTO HECOBEPIICHHOJIETHIMHU CBUACTEISIMU U TTOTEPIICBIINMH SIBISIFOTCS JIMIA, KOTOPBIE K
MOMEHTY TPOBEACHHS C HUMHU CIEACTBCHHBIX M WHBIX IIPOIECCYaNIbHBIX ACHCTBHH, HE JOCTUTIHM BO3pacTa
BoceMHaanaTy jer. OJHAKO SIBHO CYIIECTBYET HMPOOENT B 3aKOHOJATENLCTBE, B CBSI3UM C TEM, YTO HHUI/E HE
3aKpEeIIEHO, ¢ KAaKOT0 BO3pacTa CBUJIETEINS y NPABONPUMEHHUTENCH MOSBISIETCS] BO3MOXHOCTH IIPOBOJUTH C HUM
CJIC/ICTBEHHBIE JICHCTBHS.

Taxum 00pa3oM, B XOJe MPOBEICHUS CIEIACTBEHHBIX JCHCTBUH C HECOBEPIICHHOJETHUMH CBHICTEISIMH Ha
CTaJUHM IPEIBAPUTEIIFHOIO PAcClIeNOBaHMs CIIEJOBAaTeIIMI U JIO3HABaTesIMU JOJDKHBI B IOJHOW Mepe
o0ecreunBaThCsl MPOLECCyalIbHbIE IPaBa KaK ero caMoro, Tak U ero 3aKOHHOTO MPEJCTaBUTEs.
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