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Almomauuﬂ: 6 cmambve asmopom pacKkpsvleaemcs NOHAmMuUe 3adKOHHOCmMU KAK OCHOeonojazaroweco npunyuna
Y20Jl06HO20 CydOﬂpOZ/B@O()CWlGCl. Paccmampuea;omc;z mamepuaibHo-npasossvle aCneKknivl npasa 6 CO6PEMEHHOM
mupe. Taxoce usnazaromesi N0OX00bl K ONpedeNeHuio cooepicanusi 0anno2o npunyuna. /lelicmeue npunyuna
3AKOHHOCMU 6 Y20J106HOM cydonpoweodcmee OMIUYAemcst Om UHbIX 6UO08 Cy066H020 npoyecca, umo
06y0ﬂ06ﬂu6aem HeobxooumMocmo U3y4erHust npo@zemamuku mecma npuHyuna 3AKOHHOCMU 6 Y20/ 106HOM
cydonpou%odcm@e, a makKoKce eco CMeneHu 6blpaxdCeHHocmu, KORKpemusayuu, peaiuzayuu U pacnpocmpaHerus
6 cyoebHom npoyecce.

Abstract: in this article the author reveals the concept of the rule of law as a fundamental principle of criminal
justice. We consider the substantive aspects of the law in the modern world. Also outlines approaches to the
determination of the content of this principle. The principle of legality in criminal proceedings differs from other
types of litigation, resulting in the need to explore issues place the principle of legality in criminal proceedings,
as well as its severity, specification, implementation and dissemination in the trial.

Knrwuesnie cnosa: 3AKOHHOCHb, NPUHYUNDBL Y20]106HO2C0 cydonpoweodcmea, yZOJZOGHbZZZ npoyecc.
Keywords: rule of law, principles of criminal procedure, criminal procedure.

[TpuHOMT 3aKOHHOCTH SIBJISIETCS OOLICTIPABOBBIM IPUHIIMIIOM, O3HAYAIOIIMM HEYKJIOHHOE COOII0JICHUE
Konctutyrun PO u 3ak0HOB BceMH OpraHaMu TOCyAapCTBEHHON BJIACTH, OpraHaMH MECTHOTO CaMOYIPaBIEHUS,
JOJDKHOCTHBIMU JIMIAMU U TpakaaHaMu (4. 2 c1. 15 Koncrurynuu P®). B YronoHo-npouieccyanbHOM KoOeKce
€My TOCBsIIIEeHa CTaThs 7.

Kak ocHoBomosmararomee Hayano, 3aKOHHOCTh SBISETCS (YHAAMEHTOM BCEX MPUHIMIOB YrOJIOBHOTO
npoiiecca, cocpeloToueHHbIX B riase 2 YIIK PO.

[TprHIMI 3aKOHHOCTH HEMBICIUM 0€3 COOCTBEHHO MPOIECCYIbHBIX MPUHIUIIOB, KOTOPbIE, 00eCeUynBalOT
peanm3aIuio 3aKOHHOCTH B YTOJOBHOM Ipoliecce. B ciydae HanW4Ms NpOTHBOPEUMI B YCTAHOBJICHHAX aKTax,
ClIleZlyeT PYKOBOICTBOBAThCS 3aKOHOM OoJiee BBICOKOTO ropuamdeckoro 3HadeHus (4. 2 cr. 120 Koncrurymmm
PD, u. 3 cr. 5 @enmeparabHOrO KOHCTHTYIIMOHHOTO 3akoHa «O cymeOHOM cucteMe Poccuiickoit ®Denepanumny),
MIPUHUMATh PELICHUE B COOTBETCTBUH C MPABOBBIMHU ITOJIOKECHUSIMH, NMEIOIIMY HAaHOOJNBIIYIO IOPUIMIECKYIO
cuily. BepXoBEHCTBO 3aKOHa O3HAa4aeT, YTO B MPAKTHKE PabOThl MPAaBOOXPAHUTENIBHBIX OPIaHOB IOJIKHBI
HEOTCTYITHO COONIONAaThCSI BCE HOPMBI HMHCTHTYTa YTOJIOBHOTO IIPECIENOBAHUSA, pealu3alus HX JOJDKHA
OCYIIECTBISTHCSI TOJIBKO HA OCHOBE 3aKOHA, B PAMKaX 3aKOHA M BO MM 3aKkoHa [1].

[TpuHIMT 3aKOHHOCTH O0SI3BIBAET CY, IPOKYpPOPa, CIENOBATENs, J03HABATENS, HEYKOCHUTEIBHO CJIEI0BATh
IpPENUCaHUsIM YTOJOBHO-TIPOLECCYAIbHBIX HOPM M 3allpeliaeT UM OTCTyHaTh OT npexycMoTpeHHbx YIIK PO
TIOJIOKEHHUH, YCTaHABIMBas NPABHJIO O IPU3HAHWU HEIOIYCTHMMBIMH BCEX JOKA3aTEIbCTB, ITONYYCHHBIX C
HapyuienueM tpeboBanuil YIIK P®.

[IpuHIMIT  3aKOHHOCTWM  TpENIoNaraeT TakkKe COONIOJICHNE B YTOJOBHOM  CYIOIPOW3BOJICTBE
OOIIENPU3HAHHBIX MPUHIMIIOB M HOPM MEXIYHApPOJHOTO NpaBa M MEXIYHapOIHBIX HOToBOpoB P®d, xoropsle
SIBIISIFOTCSL COCTABHOW YacThIO IpaBa, PETYIMPYIOIIETO YTOJOBHOE CYJONPOM3BOACTBO, M MMEIOT HPHOPUTET
nepen HopMamu YIIK PO, B cinyuae ecnu HopMmbl YIIK npotuBopeuaT MexIyHapOJHBIM HOPMaM.

B copmepxanue paccMaTpuBaeMOTO IPHHIMIIA BKIIOYAETCS TPeOOBaHME 3aKOHHOCTH, OOOCHOBAaHHOCTH H
MOTHBHPOBAaHHOCTH ONPEJEICHUI Ccyaa, TOCTAHOBIEHUH CyAbHU, IPOKYpOpa, CIEAOBATENs U JO3HaBaTessl. JTO
TpeOOBaHME O3HAYAET, YTO BBILICTIEPEUUCICHHBIE PEIICHHS JIOKHBI COAEPKAaTh 0OOCHOBAHME H3JIOKECHHBIX B
HUX BBIBOJIOB CCBUIKAMH Ha JIOKa3aTeIbCTBA, COOpaHHBIE B TOpPSIKE, IMPEIyCMOTPEHHOM 3aKOHOM, H
(axTHyecKne 00CTOSITENLCTBA YTOJIOBHOTO JIeNa, YCTAHOBJICHHBIE HA OCHOBE ATHX J0KA3aTeNnbCcTB. MOTHBUPOBKA
pelIeHus MO3BOJISIET MPOBEPUTh €ro 0OOCHOBAaHHOCTh, MCKIIIOUAET BBIHECEHHE PEICHHH, HE OCHOBaHHBIX Ha
JIOKa3aTeIbCTBaX, U TEM CaMbIM OOeCleuynBaeT MX 3aKOHHOCTb. OCOOCHHOCTBHIO COBPEMEHHOI'O MOHUMAHHS
COJACpXKAHUS TPUHIMIA 3aKOHHOCTU M €r0 pealu3allid CyAbsIMH B YTLOJOBHOM CYAONPOU3BOCTBE,
MIPUMEHUTENBHO K ycTaHOBIeHHOMY KoHcTuTynueit P® nonoxeHuto o moq4nMHEHUH Cyaed TOIbKO OCHOBHOMY
3aKOHY CTpaHbl U (elepabHBIM 3aKOHAM, SIBIISIETCSl TPEIOCTABICHUE CyIy IpaBa OILCHWBATh COOTBETCTBHE
3aKOHO/IATEIBHOTO MM MHOTO HopMaTHBHOTO akta Koncrurynnu PO.

CoOmtofieHne 3aKOHa B TPOIECCYaTbHOH NESTENBPHOCTH SABISETCS OOS3aHHOCTBIO HE TOJNBKO CYOBEKTOB
YTOJIOBHOTO TIPOIecca, BEAYIIMX MPOM3BOACTBO IO AENy (ZO3HABaTeNb, CIEAOBaTeNb, CyA), HO M BCEX
OCTaNbHBIX yYaCTHHUKOB YTOJOBHOTO cymompousBoactBa. B 4. 2 cr. 1 VIIK P® 3ammcano, 9to mopsaok
YTOJIOBHOTO CYIIOIPOM3BOACTBA, YCTAHOBIECHHBINH NaHHBIM Konekcom, sBiseTcs OOs3aTeNbHBIM Ul CYZIOB,



OpPraHOB IPOKYPAaTyphl, OPraHOB IPEIBAPUTEIBHOIO CHEICTBHSA M OPraHOB JO3HAHUSA, a TaKKe MHBIX
YYaCTHHUKOB YrOJIOBHOTO CYIOIPOU3BOJICTBA.

TpeOoBaHMsT 3aKOHHOCTH HPH IPOM3BOACTBE IO YrOJOBHBIM JellaM pPAaclpOCTPAHSIOTCS Ha JACHCTBUS,
pELIEeHUs U NPOLECCYAIbHBIE JOKYMEHTBI, OTPaXKarollue X0/ IPOU3BOJACTBA 110 yrojJoBHOMY Jeny. Hapymenue
nopsiika coOMpaHusi, NPOBEPKH, OIECHKM JIOKAa3aTeJbCTB BieUeT 3a cOOOW INpH3HAHHE HEIOINYCTUMBIMU
MOJYYSHHBIX TakuM myTeM nokasateibcTB (cr. 75 VIIK P®). OmmbOku mpu mpoBeIeHUH NpOLEecCyalbHBIX
JIEWCTBHH, HE CBS3aHHBIX C COOMPAHUEM M UCCIIEJOBAaHUEM JI0KA3aTeIbCTB, BEAYT K NPU3HAHUIO TAKUX JCHCTBUM
HE3aKOHHBIMU, U OHH HE MOPOXKIAI0T IOPUINIECKUX OCIEICTBHIH.

Wrak, mpuHOMN 3aKOHHOCTH OXBAThIBaeT COOOH BCce Hayajla YTrOJOBHOTO CYHOIPOW3BOJICTBA, SIBISICTCS
OOIIMM 10 OTHOIIEHHUIO KO BCEM OCTAJILHBIM IIPUHIIMIIAM YTOJIOBHOTO IPOIiecca, KOTOPBIE PEACTABISIOT COO0M
pa3iauuHbIe BBIPAXKEHUS IPUHIUIA 3aKOHHOCTU. [103TOMy 3aKOHHOCTh MOXKHO HAa3BaTh IIPUHLUIIOM IPUHIIUIIOB
YTOJIOBHOTO TPOLECCA, a BCE OCTAIbHBIE NMPUHLMIB — IPUHIMIIAMHI PEATU3alMH 3aKOHHOCTH B YrOJOBHOM
cymorpon3sBocTee [2].
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