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Abstract: relevance of the topic chosen due to the need for the theoretical and practical study of «good faith»
category in order to determine its legal content, to identify the objective reasons for the expansion of its scope of
application, the effectiveness of the legal category in the protection of the interests of participants in civil legal
relations.
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BnaronomydHoe pa3BUTHE YEJIOBEYECKOTO OOIIECTBA BO3MOXHO JIMIIb TOTZA, KOTJa B ONpENCIEHHONH Mepe
YCTaHOBIICHBI M YETKO OIPEAEIEHBl YEIOBEUECKNE IIEHHOCTH, YCTAHABIMBAIOIIME MOpPAJbHBIC IpaBHiA
noBeneHus [1, 44]. B rpakiaHCKOM IpaBe OJHOW 3 INIABHBIX TaKUX LIEHHOCTEH SBISETCS TOOPOCOBECTHOCTD
YYaCTHHKOB ITPABOOTHOIICHUI.

[ToHsiTHE «IO0OPOCOBECTHOCTH» MOSBUIIACH OYeHb JaBHO. CBOE 3akpeluieHHe OHa Hallia emé B paHHUX
namsTHUKax npasa («I[IckoBckas cyanas rpamoray). [lo Mepe ncropuueckoro pazsutus Poccun pa3BuBajoch u
3aKOHOJATEIbCTBO, 103ToMy B CBojax 3akOHOB PoccHiiCKOMl MMIEpHM Takke BCTpEYaeTcs YIIOMSHYTas
KaTeropusi, KOTOpasi, B OCHOBHOM, Kacajach TOJIKO 3aKJIIOYEHHS CJEJOK. B COBETCKMI mepuoj| TpaxIaHCKoe
3aKOHOJIATEJIbCTBO XOTSI M Pa3BUBAJIOCh, HO HE OBUIO JOCTATOYHO OOBEKTHBHBIM. Pa3sBUTHIO Ba)kKHEHIIMX
IPaKJIAHCKO-TIPAaBOBBIX ~ MHCTHTYTOB  Mellajla  IOJUTHYECKas yCTaHOBKa, a WMEHHO TOCIIOJCTBO
TOCYAAapCTBEHHONH COOCTBEHHOCTH, TOCYNapCTBEHHOTO IIIAHUPOBAHMS, MHOTOYHCIICHHBIC OTPAaHMYCHUS IpaBa
COOCTBEHHOCTH, OTCYTCTBHE cBOOOIBI norosopa [9, 10]. Otciona u otcyTcTBUS TpeOOBaHM JOOPOCOBECTHOCTH
B IPaKIaHCKO-TIPABOBBIX OTHOMICHUSAX .

Hememunit I'paxnancknii Kogeke nmanm mmpokoe pacnpoCTpaHEHHE KaTETOPHH «X00POCOBECTHOCTH.
[Ipexne Bcero, HyXKHO 00paTuThes K M. 2 CT. 6, TAE MPOMHCAHO, YTO «IIPH HEBO3MOXKHOCTH HCIOJB30BAHUS
AHAJIOTUH 3aKOHA MPpaBa O00SI3aHHOCTH CTOPOH OMNPEIEISIOTCS UCXOAs U3 OOIIMX HAa4YaJ M CMBbICIA TPasKIaHCKOTO
3aKOHOJIATENLCTBA (aHAJIOTHUS TIpaBa) U TPeOOBaHUN JOOPOCOBECTHOCTH, PA3yMHOCTH U CIIPaBEIIIUBOCTHY. 3/1€Ch
«I0OPOCOBECTHOCTB» HCIOJB3yeTCs B OOLIEM coLMalbHOM U (uiocopckoM cmbicie. DakTHUECKH ydacTHe
CTOPOH B TpPaXXJaHCKO-NIPABOBBIX OTHOUICHHSIX alpUOPH TNPEAINOoJaraeT 4YeCTHOE MWCIOJIHEHHE CBOMX
00513aTeNbCTB, COOJIOIEHHE BCEX MPEAYCMOTPEHHBIX 3aKOHOM TPaBHJI U YCTAaHOBOK. B MHOM cityyae OTHOIIEHHs
(HE3aBUCUMO OT MX XapaKkTepa) MPU3HAIOTCS HeTOOPOCOBECTHBIMHU.

IIpaktuueckn cmegom 3a 6 crateéit B I'pakmanckom Komekce wunér crares 10, riacsmas:
«JloOpOCOBECTHOCTh ~ YYaCTHUKOB  TPaXIAHCKUX MPABOOTHOIIEHMH W  pasyMHOCTh MX  JIeHCTBUH
npeanonaraorcs». [1o CyTH, 3TO MOBTOPSIET BBILIE YHOMSHYTBHIH Te3uC. TO €CTh HENb3sl BHIXOJUTH 33 PaMKH
3aKOHA, HEJIb3s HapyIIaTh MpaBa APYroro rpakAaHMHA, HENb3s MPEBBIIATH CBOM MOJIHOMOUMS. [J1aBHas nens
JOOPOCOBECTHOCTH — HE TOJBKO FOPHIMYECKH O(OPMUTH ACHCTBUS yYacCTHHKOB IPAaBOOTHOLIEHWH, HO H
MOpPaJIbHO HACTaBHUTH YEJIOBEKA Ha NMPABMIILHOE MTOBEACHUE U YBAXKEHUE K APYTHM JIFOISIM.

CrenoBarenbHO, HEOOXOAMMOCTh 3aKkperuieHus () (HEeKTUBHON 3alMThl YECTHBIX YYaCTHUKOB I'PaXKIaHCKOTO
000poTa 00YyCIIOBHJIO €CTECTBEHHOCTh TEUYEHHs IIpoliecca pa3BUTUS KaTErOpUH «IO0OpPOCOBECTHOCTH)» B
IPaK/IaHCKOM IpaBe.
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nobpocoBectHOCTH. OH JIOIDKEH PacpOCTpaHsAThCS Ha JIeHCTBHA (IIOBEJICHHWE) YYacTHHKOB 000pOTa MpH: a)
YCTaHOBJICHHM NpaB W OOS3aHHOCTEH (BEIEHHME IIEperoBOpPOB O 3aKIIOYEHWH JIOTOBOPOB M T. A.); ©O)

! 1lennnxosa JI. B. CripaBesIMBOCTh U JOOPOCOBECTHOCTH B rpakaaHcKoM npaBe Poccun // T'ocynapceTBo u mpaBo. 1997. Ne
6.119 C.



pHOGPETEHIH IPaB i 06A3aHHOCTEH; B) OCYILICCTBICHHN IPAB  HCIIONTHCHHH 0GA3aHHOCTEH; T) 3aIuTe mpas’.
[TpuHIMIY 100POCOBECTHOCTH JJOJDKHA TOIUHMHSATHCS M OLIEHKA COAEPIKAHUS IIPaB M 00513aHHOCTEW CTOPOH.

Kak rpaxmaHckoe IpaBo UMEET TECHYIO CBSI3b C JIPYTMMH HAayKaMH, TaK U KaTETOPHS «J0OPOCOBECTHOCTHY
oTpaxaeTtcs He ToabKo B I'paknanckom Konekce.

K mpumepy, CBsS3p MeXIy TpaKIaHCKUM [IPaBOM M 3KOHOMHUKOH Heocmopuma [7, 8], Tak Kak CTHXHIHO
BO3HUKAIOIHE TOBApHO-/ICHEKHBIC OTHOLICHUS MOCTENICHHO CTAHOBWINCH 0a30# AN TPakAaHCKOTO MpaBa.
Pa3BuTHEe >KOHOMHKH H TPa)KTAaHCKOTO 00ImecTBa TpeOyroT oOecredeHus: HJOOPOCOBECTHOTO OCYIIECTBICHUS
mpaB W HWCIONHEHHs o0s3aHHOCTEH. B. . Sxopnes® [oJjlaraeT, 4T0 HEZOOpPOCOBECTHOE MOBEICHHE,
nposBIIsiIolNIeecs: B 0OMaHe MoTpeduTeNe, 3aXBaTe 4y)KOro UMyYIIECTBa, IPUYMHEHUN Bpea U yOBITKOB CBOEMY
KOHTpPAareHry, (pUKTUBHOM M IpEJHAMEPEHHOM OaHKPOTCTBE M Jp. SIBISIOTCS PE3yJIbTaTOM CIIOKUBIIMXCS
SKOHOMHUECKHUX yclIoBUH. [To MHEHHIO y4eHOro, HOpManbHOE COOTHOLIEHUE CIpOca U MPeI0KEHNUs, IPaBOBOE
perynupoBaHue, NpeayNpexaaronee Helo0pOCOBECTHOCTh IOBEIeHUST 00pa3yloT 3(PQEeKTUBHYIO MOJEIb,
CTUMYJIMPYIONYI0 MPOU3BOJICTBO M OOECICUUBAIONIYI0 MHTEepechl rpaxkaan u obmiectBa [10, 25]. C atum
MHEHHEM CTOMT COIJIacUThCS. Benp ofHON U3 I'TaBHBIX 3a/ad 3aKOHOJATENIbCTBA SIBIISETCS MpPEdyNpexaeHHe
MpaBOHAPYIICHUH, a OCYLIECTBICHWE TaKOW 3aJadd Ha YPOBHE TOPrOBBIX AKOHOMHYECKHX OTHOUICHHH B
OTHOIIEGHUN JI0OOPOCOBECTHOCTH — BakHeWmmii Qakrtop QopmMupoBaHHS [pPYKECTBEHHBIX M YCIICIIHBIX
MPaBOOTHOIIEHUH YIaCTHUKOB.

Jlo6pocOBECTHOCTD OTpa)kaeTcsl U B MexAyHapoaHoM npase. CornacHo ['paxxganckomy xonekcy Dpanmmn:
«IOTOBOPHI JIOJDKHBI UCTIONHATHCS IO AOOpOH cosect»’ (1. 3 cr. 1134). I'paxxpanckuii Kozneke HopTyranMM5
COJZICP)KUT OOIIMI NPHHIMII, COTIACHO KOTOPOMY CTOPOHBI OOS3aHBI JICHCTBOBaThH JOOPOCOBECTHO B XOJE
HCIIOTHEHUSI 00513aTeNbCTBA U OCYIECTBICHHS TpaBa (1. 2 ¢T. 762). IIpuHuunm 106p0COBECTHOCTH U Pa3yMHOCTH
TaKKe 3akperyieH B a63. 8 u. 2 cr. 2 I'paxmamckoro komekca PecnyGmukm Bemapycs®. Kateropus
«100POCOBECTHOCTEY YIOTPEONsieTcs W B 3aKoHOAarenbcTBe PecnyOnuku Mongosa, Mcnanwmu, HWrtanuw,
I'epmanun, ABctpunm u ap. Takoil OOWIMPHBIN ONBIT €BpONEHCKHX CTpaH emé pa3 HOAUEPKHUBAET, UYTO
obecrieueHne JOOPOCOBECTHOCTH B 3aKOHAX JIOJDKHO PETyJIHPOBATHCS U Ha MEXKIYHAPOTHOM YPOBHE.

OOparuMcst K TJIaBHOM INpoOieMe KaTeropuu «I0OpPOCOBECTHOCTB» - €€ WTHOpHpOBaHME. XOTh OHAa H
rapaHTHpyeT (WM CTapaeTcs TapaHTHpPOBaTh) IIPAaBWIIBHOC IIOBEJCHHE YYACTHUKOB TI'PaKAAHCKHX
MPaBOOTHOIIEHUH, HO 0OBEKTHBHAS PEATFHOCTH HAIIETO OOIIECTBA HE MCKIIOYACT HAINYNE HETOOPOCOBECTHBIX
rpaxaaH. OOBIYHO 3Ta TPy JTIOJeH AeHCTBYeT Hepa3yMHO, HEYECTHO U ITOJBEPTACT HAPYIICHHIO IIETIOCTHOCTH
HE TOJIBKO 3aKOHOAATENbCTBA, HO M MHUPHOTO M YECTHOTO CYIIECTBOBAHMS B3aMMOZICHCTBHSA JOOPOCOBECTHBIX
YYaCTHHKOB I'pakJaHCKOro obopora. Kak pa3 gamie Bcero mpaBOHapyIICHHS B JTaHHOW 00JacTH MPOHUCXOIAT B
sKOoHOMHYecKoil cdepe. Jlymaercs, 4YTO BBIXOJ M3 YKa3aHHOH CHUTyallMd NPEACTAaBISIETCS OJXHUM —
Y)KeCTOYCHHEM  HaKa3aHUsA TIpd  HeZOOpOCOBECTHOM  IoBedeHMHM. He cmegyer mosarate,  4TO
«I0OPOCOBECTHOCTBY» - CIMIIKOM «MSTKasy KaTeropusi ¥ €€ MOXHO IONPOCTYy HE 3ameyarh. 3aKOHOAATEIb,
BBOAA e€ B I'paxxnanckuil Kogexc, TeM caMbIM cO3J/1aJl IPaBOBYIO 00ECIEUEHHOCTh NMPABIUBBIX U COBECTIUBBIX
FOPUJINYECKUX JEHCTBUII.

Htak, «100pocOBECTHOCTEY» B TPAKIAHCKOM TPaBe MOXHO ONPENENNUTh KaK OJHY U3 BaXXHEHIINX KaTeropui
TPaXIAHCKOTO MpaBa, KOTOpas MPeJIoNaraeT 4eCTHOE HCIONHEHNEe OOsS3aHHOCTEH yYacTHHKOB I'PaKHaHCKHX
MPaBOOTHOIIEHUH, WX MOBEACHHE B PAa3yMHBIX IpEZeiax, a TakXkKe 3aIlUTy TeX I'pakAaH, KOTOpbIe JEHCTBYIOT
0e3yKOpPH3HEHHO. JTO MOHATHE MPETEePIEeBalo AIUTEILHOE 3MEeHeHne U pa3BuThe. Ceifdac OHO COOTBETCTBYET
YPOBHIO HBIHEIIHMX OOIIECTBEHHBIX OTHOLICHWH W OMNpeleisieT HampaBleHHe oOmecTBa M0 IyTH
3aKOHOMOCITYINHOCTH. TeM He MeHee, He HCKII0YaeTcsl BO3MOXHOCTb JIAJIbHEHINETO 3aKOHOAATEIHHOTO
YKPEIUICHHUS «J0OPOCOBECTHOCTIY, TAK KaK JOCTHEHHE BCeoOmiero 01ara 1 HICKOPEHEHHE HECIIPABEATUBOCTH —
I[eJIb POCCUHCKOTO TOCYIapCTRa.
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