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Cratest 157 YK P® (310cTHOE yKJIOHEHHE OT YIJIaThl CPEJICTB Ha COJAep)KaHHe JAeTedl uim
HETPYOCMOCOOHBIX pomuTenei) 3akperuicHa B pasaene VII OcobenHoi vacTH YToJoBHOrO Kojaekca P
«[Ipectymnenus npotuB auuHocTH» B riaBe 20 «IIpecTymneHus mpoTUB CEMbH M HECOBEPIICHHOJIETHUXY
[2].

B Hacrosiee BpeMs yroJIoBHO-IIpaBOBas OXpaHa CEMbH, HECOBEPIICHHOJIETHHX, 3aIllUTa UX 3aKOHHBIX
IIpaB U MHTEPECOB - OJHO M3 OCHOBHBIX HalpaBlIeHHUil AesTensHOCTH rocyaapcra. Crates 80 CemeitHoro
kojekca P® 3akperuiier 0O0A3aHHOCTH POXUTENICH 10 COAEPXKAHHMIO HECOBEPIICHHOJETHUX nerei [1].
ConepxaHue AETeH NMpeAroaracT MpeocTaBlICHNe UM HEOOXOIUMBIX JUIs KM3HU MaTepHalbHBIX Oiar. B
cilyqae €cIM POXUTENH HE MPENOCTaBIIAIOT UM COJCp)KaHWE, CpeicTBa (ATMMEHTHI) B3BICKUBAIOTCS B
CyaeOHOM mopsiike. AJMMEHTHBIM 00s3aTeNIbCTBAaM YyIEISIETCsl 0c000e BHUMaHUE, TPEOOBAHMUS O B3bICKAHUH
ANTMMEHTOB TOJIeXAT HeMeieHHoMY ucroiHeHnto. CormacHo cr. 111 @3 Ne 229 «O06 uCoOMHUTETHHOM
NPOU3BOJICTBEY, B IIEPBYIO OUEPEb YAOBICTBOPSIOTCS TPEOOBAHHMS 110 B3BICKAHHIO aJJTUMEHTOB [3].

OnHaKo caM MNpolecc B3bICKaHUs aJMMEHTOB UMEET psia crnennpuyeckux ocodeHHocrei. OueHb peaKo
BCTPEYAIOTCSl CO3HATENIbHBIE POMUTENN, KOTOPhIE MOHMMAIOT BCIO HEOOXOJMMOCTh BBHIIUIATHI aJTMMEHTHBIX
0053aTeNIbCTB Ha COJEp)KaHHE CBOMX HECOBEPIICHHOJETHUX JeTei, B OOJNBIIMHCTBE CIy4aeB CyHeOHBIH
MPUCTAB-UCIIOJIHUTENIbF MUMEET HEJ0 CO 3JIOCTHBIMH HEIUIaTeNbIIMKaMU aJUMEHTOB. B naHHOM ciydae
BO3HHMKAeT BONPOC O MpuMeHeHuH 4. 1 cT. 157 YK P®. Onnako cymiecTByeT psj npoOsieM NMpHUBICYESHUS K
YTOJIOBHOM OTBETCTBEHHOCTH IO IAaHHOHM CTaTbe, C LEJIBIO BBIBICHHS W aHAJIW3a KOTOPHIX MHOIO OBUIM
n3ydeHsl otkasHeie MaTepuansl OCII INaBmoBckoro pariona Aunraiickoro kpas 3a 2013-2015 rr. 3a 2013 .
OBUTO BEIHECEHO 16 MOCTaHOBIICHHI 00 OTKa3e B BO30YXKIECHHHU YTOJOBHBIX el mo 4. 1 cr. 157 YK PO, 3a
2014 r.—7,3a2015r. - 8.

OnHo#t U3 mpobieM SBIISETCS TO, YTO B COOTBETCTBHU CO CIIOKMBIIEHCS B PErMOHE NPAKTHKOM, IS
NPUBJICYCHHS] K YTOJOBHOM OTBETCTBEHHOCTH HEOOXOAMMO HalM4YMe XOTs Obl NBYX NpPEAyNpexkaeHHH 00
YTOJIOBHOIM OTBETCTBEHHOCTH 32 3JI0CTHOE YKJIOHEHHE OT OIUIAThHl A JTMMEHTOB. 3a4acTyio CyAeOHBIE PEIIeHUs
0 B3BICKAHHHM AJMMEHTOB B3BICKATENM IOAAIOT IO MECTY PErHCTpPallié JOJDKHHKOB, a HE II0 MECTy
(haKTHYECKOro MPOKMBAHUS, B CBA3H C YeM Yy CyIeOHOI0 MPUCTaBA-UCTIONHUTENS YXOAUT HEMAJO BPEMEHHU
Ha YCTaHOBJCHHE (PAKTHYECKOTO MeECTa J>KHUTENbCTBA JMOJDKHMKA, M TOJBKO IIOCJIE 3TOTO TOSBISAETCS
BO3MOKHOCTb MPEAYIIPEIKACHUSI 00 YroJOBHOM OTBETCTBEHHOCTH HOCIEAHero o 4. 1 cT. 157 YK P®D.

Tak, B mae 2014 r. B OCII IlaBioBckoro paiioHa AJiTaiickoro Kpas OblJIO BBIHECEHO MOCTaHOBJIEHHE 00
OTKa3ze B BO30YXIEHWM YTOJIOBHOTO Jiefla B OTHOIIEHMHM Y., KOTOpBIH HM pa3y He Npexynpexaancs
CyAEeOHBIM IIPUCTABOM-HCIIOIHUTENEM 00 YroJIOBHOW OTBeTCTBEHHOCTH 1O 4. 1 cT. 157 YK P®; kpome Toro,
BBIIICYKA3aHHBIA TpaXkAaHUH Haxoawics Ha yedeHud B IlaBrmosckoit LIPB, mocie nedeHus npoxoaui
CTaXHPOBKY JUIsl TPYAOyCTpolcTBa Ha paboty. [losromy Y. OT ymiaTsl alMMEHTOB HE YKJIOHSUICS, HE MOT
paboTaTh 110 COCTOSTHHIO 3/I0POBbsI, B €T0 ACHCTBUIX OTCYTCTBOBAJI IIPH3HAK 3710CTHOCTH. B HOs10pe 2014 1. B
ToM >xke OCII OBIIO BEIHECEHO TMOCTAHOBJICHHE 00 OTKa3e B BO30YK/IIEHHH YroJIOBHOTO fena 1mo 4. 1 cr. 157
YK P® B otHOomiennu K., KOTOpPBIil aquMeHTH! TUIATHII HEPETYISPHO M HE B IOJHOM 00BEMe, HO TakXkKe He
OBLT TIpeaynpexIeH CyeOHBIM TIPUCTABOM-HUCIIOIHHUTENEM 00 YTrOJIOBHOM OTBETCTBEHHOCTH 1O 4. 1 cT. 157
YK PO.

Hpyroit mpobieMoli TpHMEHEHHS pacCMaTPUBAaeMOM CTAaThH SBISAETCS OTCYTCTBHE OIHO3HAYHOTO
TOJKOBAHMS TOHSTHS 3JIOCTHOCTH YKIOHEHHs. VIcXons W3 CIOXKHBIICHCA MPAaKTHKH, IOA 3IOCTHOCTBHIO
CJIe/lyeT TIOHUMAaTh yMBIIIJICHHOS HEBBINOJIHEHHE JIMIIOM MPENMCAHHBIX PEHICHHEM Cy/a 00s3aTeNbCTB 110



BBIIUIATE aJMMEHTOB B TEYEHHE IPOAOJDKUTEIBHOTO BPEMEHH IOCIE MPEAYNPEkKAECHUs 00 YrojJoBHOM
OTBETCTBEHHOCTH. [IpONOKUTENBEHOCTh TIepHoja HEOOXOJMMO paccMaTpuBaTh C YYETOM CpPOKOB
BO30YKICHHSI UCTIOIHUTEIBHOTO NTPOM3BOACTBA, YBEAOMIICHNUS AODKHUKA 00 3TOM, MPEAyNPEKACHHUS €ro 00
YTOJIOBHOM OTBETCTBEHHOCTH, YCTAHOBJICHUSI €My CPOKa JJIsl UCIIOJHEHUs pelleHus cyaa. B permonax PO
chopMupOBaIaCh pa3IWdHasl MPAKTHKA MOHMMAHHA 3JI0CTHOCTH. MUHMMaJIBHBIM TIEPHOJOM, TIPH KOTOPOM
YKJIOHEHHE OT YIUIaThl aJIMMEHTOB OYyJET SIBISTHCS 3J0CTHBIM, CIEAOBANO OBl CUMTATH YETHIPE MECSNa OT
BPYUCHHSI IIEPBOTO TNPEAYNPEKACHHS 00 YrOJIOBHOW OTBETCTBEHHOCTH [O MOMEHTA HCTEYEHHS CpOKa,
NPEACTABICHHOTO A HCIONHEHHWs TpeOoBaHMII Cy#eOHOrO IPUCTAaBa-HCHONHUTENS BO BTOPOM
npeaynpexaeHuy. IMeHHo Takas MpakTHKa UMEeT MecTO B ANTaliCKOM Kpae.

Taxk, B centsiope 2014 r. B OCII I1aBnoBckoro paiiona AJITaiicKoro Kpast ObLIO BEIHECEHO MOCTAHOBJICHUE
00 0TKa3e B BO30YXICHUH YTOJIOBHOTO jeia mo 4. 1 cr. 157 YK P® B otHomenuu I1., KOTOpEIi, SBIISAACH
rnaBoit KOX, cBoeBpemenHo npenoctasisit B OCII [TaBnoBckoro paifoHa HaJIOroOBBIE JEKJIApallud U KHUTH
JIOXOJIOB U PpacXoJl0B, COIVIACHO KOTOPBIX AaJMMEHThl BBIJIAYUBAJI €XKEMECSuHO; B ceHTsI0pe 2014 r.
npoxoamna yoopouHas KOMIIaHMs, BCE JCHEKHBIE CPEICTBA XO3SWCTBAa OBUTM HAIpaBlICHbl HA YOOpKY, B
cBsi3M ¢ 9eM y [1. oOpa3oBasiachk TpexmecsdIHas 3a10KCHHOCTD 110 aTMMEHTaM, ofgHako 1. B IByXHEAEIbHBIN
CPOK 00s3aJICsl TIOTacHUTh 0OPa30BABIIYIOCS 33/J0JDKCHHOCTH, OT CBOMX OOS3aTENBCTB IO aIWMEHTaM HE
otkaspiBaics. B okTsi6pe 2015 r. B Tom sxe OCII Ob1T0 BEIHECEHO ITOCTaHOBIICHHE 00 0TKa3e B BO3OYKICHUU
yronoBHoro nena mo 4. 1 ¢t. 157 YK P® B otHOmeHnn O., KOTOPHIH HUTZE HE padoTal, aJMMEHTHI IDIaTHI
pa3 B IOJNrofa, TaK Kak HE MOT 3aHMMAaTbCS ITOMCKOM PAabOTHI B CBA3M C TEM, YTO 3aHMMAJICS YXOIOM 3a
MOXKWIOH MaTepblo, YXOJ 32 KOTOPOIl 3aHMMaJll HOJIHBIA pabouuii JAeHb, KM Ha ToJydyaeMoe 1mocobue 1o
yXoIly 3a HOXWIOH Mareppio. B neiictBusax O. Takke OTCYTCTBYIOT NpPHU3HAKH COCTaBa MPECTYIUICHUS,
npenycMoTpeHHoro 4. 1 c¢t. 157 YK P®.

CJ0)KHOCTH ¢ KBann(UKALUEH COJIESTHHOTO BO3HUKAIOT U B ClIy4yae HE3HAUNUTEJbHBIX BBIIUIAT aJJMMEHTOB
B IEpHOJ yKJIOHEeHHUs. JlaHHBIH BOIpoc HEOOXOAMMO pellaTh B KaXJOM Cllydae WHIMBHAyalbHO. B 1enom
MPOU3BEICHHbIC JODKHUKOM HE3HAYHMTEJIbHBIE BBIILIATHI T10CIE BPYUYEHHS MPEAYNPEeKACHHS 00 yroJoBHOM
OTBETCTBEHHOCTH PacCMaTpHUBAIOTCS KaK CTpEMJICHHE N30eKaTh yrojJoBHOTO npecienoBanus. [Ipn Hammauu
3HAYNUTEIHHON 3a/I0JDKCHHOCTH O aIMMEHTaM HE3HAYNTEIbHBIC BBIIUIATHI HE TOBIUSIIOT HA MPHUBICYCHUE
JOJDKHUKA K YTOJOBHOW OTBeTCTBEHHOCTH 1o 4. 1 cr. 157 YK P®. Tak, B ampene 2015 r. @., xotopas
QIMMEHTHI TIaTHUIIA HEPETYIIIPHO U HE B TIOTHOM 00beMe, OblIa MpUBJIEYEHa K YTOJIOBHOW OTBETCTBEHHOCTH
mo 4. 1 cT. 157 YK P®, HEcMOTps Ha HEe3HAUUTENBHBIC BHIILIATHI B pa3Mepe IBYX THICSAT PYO., KOTOPEIC SIBHO
ABJISUTICH HECOM3MEPHMBIMH € 00IIEeH 3a10JDKEHHOCTBIO 110 JIMMEHTaM (0oJiee TpexcoT Thicad pyo.).

Hakonen, ciexyer uMeTh B BHAY M TO, YTO IPH HAIWYUKM BCEX HEOOXOIUMBIX IPU3HAKOB,
npenycMoTpeHHbIX 4. 1 cT. 157 YK PO, B3bicKaTenb MOXET OTKa3aThCsi OT MPHUBJICUCHHUS JOJDKHUKA K
YTOJIOBHOI OTBETCTBEHHOCTH.

Pabora cyneOHBIX NPHUCTABOB-UCIIONHUTENEH MO MCHOJHEHUIO CYJIeOHBIX PpEIIeHHH O B3BICKAHUH
AIMMEHTOB SIBIIETCS JOCTATOYHO CIIOXKHOM M TpynoeMkoil. Kpome HemocpeICcTBEHHOTO NMPUHYAUTEIBHOTO
WCTIOJIHEHHS PEUIeHUH Cyna NMPUXOIUTCSA BBIABIATH U JOKYMEHTHPOBATH (AKTHI 3JIOCTHOTO YKIOHEHHS OT
yIJIaTel CPEACTB Ha cojaepxkaHue. Kak BHIHO M3 BBILICTIPUBEICHHOTO aHAlN3a OTKAa3HBIX MAaTepHaJIoB,
HEJIOCTATKU B paboTe CyAeOHBIX NPUCTaBOB-MCIOIHUTENEH 10 B3BICKAHUIO AJIMMEHTOB TaK)XXe NMEIOT MECTO
OBITH (OTCYTCTBHE MPEIYIPEKACHUH 00 YrOJOBHOW OTBETCTBEHHOCTH 110 4. 1 cT. 157 YK P®).

OpnHako maxke mocjie NpUBJICYEHHS K YrOJIOBHOM OTBeTCTBEHHOCTH 1o 4. 1 cr. 157 YK P®, nomxHuku
PEIKO BCTAIOT HA ITyTh MCIIPABICHUS, a B3BICKATEIN OTKA3bIBAIOTCS OT MPUBJICUCHHS MOCIEAHUX OBTOPHO K
YTOJIOBHON OTBETCTBEHHOCTH, a MHOTHE M OT IEPBUYHOTO, CCHUIAsICh HA HETaTHBHBIE IOCIEACTBUS OT
CYyIUMOCTH B TaKUX CIy4asx HE TOJBKO JIJISI CAMOTO OCYXIEHHOTO, HO M JUIS €r0 OJIM3KUX POJICTBEHHUKOB (B
JIAHHOM cJTy4ae JieTeil).

B nactosmee Bpems B 'ociyMy BHECEH 3aKOHOIPOEKT O JekpuMuHamm3anuu cT. 157 YK PO. 3a nannoe
JIesTHUE TIpeJIaraeTcsi yCTaHOBUTh aJMHUHUCTPATHBHYIO OTBETCTBEHHOCTH (O0s3aTenbHble pabOTHl HAa CPOK
OT CTa JI0 CTa MATHJIECSITH YacOB WJIM aAMMHUCTPATHBHBIA apecT Ha CPOK OT JECATH 1O MATHAIINATH CYTOK
100 HaJOXEHWE aJMHUHHCTPAaTHBHOTO MiTpada Ha JHI, B OTHOIIEHHH KOTOPBIX B COOTBETCTBHHU C
HactosiuM Kopekcom He MOryT HMpHUMEHSTHCS 00s3aTenbHble PadOTHl MM aJMHHUCTPATUBHBIM apecT, B
pa3mepe ABaaLATH ThicSY pydIeit) [4].

Bo3MoXHO, TaHHBIE M3MEHEHHUS! IPUHECYT CBOM «ILIOABI», BEIb JIMIICHHBIE POANTEIBCKUX TIPaB JIMIA,
Kak TpaBHJIO, HE PabOTalOT, HE MMEIOT HUKAKMX O(HIMAJIbHBIX HMCTOYHHKOB JOXO0/A, 3JI0YIOTPEOJISTIOT
CIMPTHBIMM HanWTKaMU. B OTHOIIEHMM TakMX JMIl IieJecoo0pa3Ho OyJneT NPUMEHSTh TaKue BHJBI
Haka3aHWs, Kak 00s3aTeNbHBIe PaOOTHI MIIN aJMHUHACTPATHBHBIA apecT.
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