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AHHOmMauuA: ¢ MOUKU 3PEHUs. NPABOBO2O Pe2YIUPOBAHUST MENCOYHAPOOHOE NPAB0 WIUPOKO NPOHUKAEm 6
HayuoHaneHoe npaso Poccuu. Ho noanocmoio  unmezpuposamv HOpMbL  MeHCOYHAPOOHO20 NpA6a 6
HAYUOHALHYIO NPABOBYIO CUCIMEMY He NOJYYUMCS, MAK KaK 3momy 0y0ym Npensmcmeosams HAYUOHAIbHbIE
ocobennocmu, 8 onpedeieHHOU cmenenu Koppekmupylowue pewenus ECIIY. [Ipakmuky npumenenus u
nocneocmeusi Ilocmanoenenus Koucmumyyuonunoeo Cyoa om 14 wwona 2015 200a eo3modicHo Oyoem
paccmompentb moJjlbKo yepes KaKou-1ubo npOMeNCYNoK 6peMEeHU.

Abstract: from the point of view of legal regulation the international law widely gets into the national right of
Russia. But completely to integrate rules of international law into national legal system it won't turn out as the
national peculiarities to some extent correcting decisions of ECHR will interfere. Practice of application and a
consequence of the Resolution of the constitutional court of July 14, 2015 will be possible to be considered only
through any period.
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Wrak, 14 urons 2015 roma Koncrtutynuonusli cyn Poccuiickoit deneparnuu mocraHoBui, 4ro PD He
o0s13ana ucnonusTh pemenns ECITY, omHako octaeTcs moj ero opucaukiueil. B wactnoctn, Poccust moxer He
BboNHATE pemieHuss ECIIY, ecnu oHm mportuBopedaT poccuiickod Koncrutymuu. 14 urona 2015 rona
Koncrurynmonnsiii cyn Poccuniickoit deneparun nocranoswi, uro PO He o6s13ana ucnonaarts pemenns ECITY,
OJIHAKO OCTaeTcs TOJ| ero pucaukimeil. B yactHoctu, Poccust moxkeT He BhmonHATh pemeHus ECITY, eciau
OHHM IPOTHBOpeYaT poccuiickoit Koncturyrmu

BwMmecte ¢ Tem, HecMoTps Ha To, uTo B IlocTanoBnenuu ot 14.07.2015 r. [2] MexaHH3M pelIeHUs TaHHOTO
poma mpotiiem cyabu KoncrutyimonHoro Cyma Poccuiickoit ®enmepanuu yxe 00OCHOBal M, OIHAKO B
®DenepanbHOM KOHCTUTYIHOHHOM 3akoHe OT 21.07.1994 Ne 1-®K3 «O Koncturynnonnom Cyne Poccuiickoit
@enepanun» [1] Takoif MexaHu3M OTCyTCTBYyeT. HeoOXOIMMBIH MPOEKT HMONPaBOK B yKa3aHHbBIA 3aKOH OBLI
BHECCH JICITyTaTaMH BCEX YeThIpeX MapTUHHBIX ¢pakuuii B [ocymapcteenHoit dyme Poccuiickoit denepanuu
(Ilmuruaeiv B. H., EMenssnoBeiM M. B., JluxadeBsiM B. H., Juaenxo A. H.) 18.11.2015 roma. Yka3aHHBIH
3akoHOMpoekT 26.11.2015 roma OBUT paccMOTpEH © TOAAECpPKAH OONBIIMHCTBOM UICHOB KOMHTETa
l'ocynapctBenHOH JlyMBI 1O KOHCTHTYLIHOHHOMY 3aKOHOAATEIBCTBY M T'OCYHAPCTBEHHOMY CTPOHTEIBCTBY.
Komuter pexomennoBan Cosery ['ocymapcTBeHHON J[yMBI BBIHECTH PAacCMOTpPEHHE 3aKOHONPOEKTa B IIEPBOM
YTEHUH Ha IUIGHapHOE 3acenaHue, KoTopoe coctoutcs 1 gekabps 2015 roma. Tak 3aKOHOMPOEKTOM
IpeayCMaTpUBAaeTCs, YTO II0 3ampocy (eaepanbHOr0 OpraHa WCIOJMHUTENBHOW BIIACTH, HAIEICHHOTO
KOMIIETeHI[MEeN Mo 3ammre uHTepecoB Poccuiickoii denepanuu npu pacCMOTPEHUH B MEXIOCYAapCTBEHHOM
oprase Io 3aluTe IpaB U CBOOO YesoBeKa jkanol, moaaHHbIX NpoTuB Poccuiickoln denepanuy Ha OCHOBaHUH
MexayHapoaHoro goroBopa, Koncturymuonneii Cyn Poccuiickoit ®enepanuu  paspemiaer BONpoC O
BO3MOXKHOCTH MCIHOJIHEHHSI PELICHUS] MEKIOCYJapCTBEHHOIO OpraHa IO 3alluTe NpaB U cBoOOJ yenoBeka. B
cnyuae ecnu Koncturynuonsnsiii Cyn Poccuiickoit deaepanuu nNpuHUMAeT MOCTAHOBIEHHE O HEBO3MOXKHOCTH
WCIIOJIHEHUSI PELICHUs] MEXToCyJapCTBEHHOTO OpraHa II0 3aliuTe IpaB W cBOOOJ dYeloBeKa, Kakue-mnbo
JeWcTBHA (aKTHI), HAIIPABJICHHBIE HA MCIOJIHEHNE COOTBETCTBYIOLIETO PEIICHNS MEXIOCYAapCTBEHHOIO OpraHa
10 3allIuTe MPaB M CBOOOJ YenoBeka, B Poccuiickoit @emepaiuit He MOTYT OCYIISCTBIATHCS (TPUHUMATHCS). 14
utons 2015 roxa Koncrurymmonnsiit cyn Poccuntickoit @enepannu moctaHoBmi, 9To PO He 00s3aHa UCTIONHATH
pemenns ECIIY, omHako ocraercss mon ero ropucauknued. B gactHoctH, Poccmsi MoXer He BBINONHATH
pemenns ECITY, ecnn onn mpotmBopeuaT poccuiickoit Koncturynunl4 wutons 2015 roma KoHCTUTYIIMOHHBIH
cyn Poccuiickoit ®enepanun nmoctanoBui, uro PO He o6s3ana mcnonHaTh pemenus ECITY, omnako ocraercs
moJ ero ropucaukiueil. B wactaoct, Poccust Mmoxket He BomonHATh pemeanss ECITY, ecnu oHn mpoTuBopeyaT
poccuiickoit Koncrutymuul4 urons 2015 roma Koncruryimonnsiit cyn Poccuiickoit @enepaiini HOCTaHOBUII,
410 PD He 06s13ana ucnonuats pemenus ECIIY, oqHako octaeTcs moj ero opucaukiueil. B vactaoctu, Poccus
MOXeT He BIIONHATH pertenuss ECIIY, ecnu oHuM mpoTuBOpeyar poccuiickoit Koncrurymum.

B cBs3M ¢ W3I0KEHHBIM HEOOXOIMMO OTMETHTb, YTO HAI[MOHAJIbHAS KOHCTHTYIMOHHAS FOPHCIWKLUS B
COYETaHNH ¢ KOHBeHIMOHAIbHOH topucaukiueii ECITY npencraBistor co0oi BaXHBIN (HAaKTOp YTBEPKAEHHS U



pa3BUTHSI OOLIEEBPONEHCKUX M TPABOBHIX LEHHOCTEH. BMmecTe ¢ TeM, 5TO HE HCKIIIOYAeT BO3HUKHOBEHUS
KOH(IIMKTHBIX CUTYalllil BCIEJACTBUE CYLIECTBYIOIIEH PaBOBON HEONPENEICHHOCTH IPAHHUI] TOCYJapCTBEHHOTO
cyBepenuteTa Poccuiickoii denepanuu, 0CHOBaHHOTO Ha BepxoBeHcTBe Konctutyunu Poccuiickoit @enepaunu
u mnpuopurere Iopucaukimu Koucturynmonnoro Cyma Poccwmiickoit ®enmeparmum  mepex  HOpMaMHu
MEXIYHAPOAHOTO IPaBa M MX WHTEPIpETanned MeXIyHapOAHBIMH CyA€OHBIMU opraHaMu. Poccust moxer He
BEIIONHATE pernenust ECITY, ecnun onn mpoTuBOpedat poccutickoit Koncturyrmm.

IIpaBunbHBIE akIeHTH IpH GopmupoBannn pemeHms Koncturynnornnoro Cyna Poccuiickoit @eneparym mo
KOHKPETHOMY JIeJTy MOTYT OBbITh OIpe/eIeHbl Ha OCHOBE IpaBoBoii mo3unuu llpeacexarens KoncTurynnoHHoro
Cyna Poccwuiickoit ®enepanuu 3opskuHa B. J1., rIaBHBINA CMBICT KOTOPOH COCTOUT B CIAEAYIOIIEM:

«[IpHHLIMIIBI TOCYAaPCTBEHHOIO CYBEpEHUTETa U BepXoBeHCTBa KOHCTUTYIMM B mpaBoBoil cucreme Poccun
OTHOCATCS K OCHOBaM €€ KOHCTUTYIIMOHHOrO cTpos. KoHBeHIMs Kak MexIyHapoaHblii mgoroop Poccun
SBJISIETCA COCTaBHOM UacThIO €e NMpaBoOBOil cucTeMsl, HO oHa He Bbile KoHctuTynun. Koncturynus B cratse 15
yCTaHaBJIMBaeT MPUOPUTET MEXKIYHAPOAHOIO IOrOBOpa Haj MOJIOKEHUSAMH 3aKOHA, HO HE HaJ MOJOXECHHAMU
Koncturynuun. MoHononuss Ha HCTONKOBAHUE MOJIOKEHMA KOHCTUTYHUU U BBIBIEHHE KOHCTUTYLUOHHOTO
cMbIciia 3akoHa npuHamnexxuT Koncturynnonnomy Cyny. M mostomy uctonkoBanue KoHcTuTynuu, naHHOe
BBICIIMM CYIEOHBIM OpraHOM TOCYZIapCTBa, HE MOXET OBITh NPEOAOJICHO ITyTeM ToikoBaHMs KoHBeHIWH,
MTOCKOJIBKY €€ IOPUANIECKast CHJIa BCE-TaKU IOPHIMUECKYIO CHITy KOHCTHTYIINH HE IPEBOCXOHT. ... ».
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