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Annomayun’ 603HUKHOGEHUE NPABA 0OBEKMUBHO 00YCI06NIEHO HEOOXOOUMOCMbIO COYUANLHOU PeiaMeHmMayul,
De2YIUPOBAHUS CYWeCMBYIOUUX 00UjeCMBEHHbIX OMHOWEHUN U 3AUUMbL UX OM PA3TUYHO20 POOA NOCALAMENLCMS.
Dppexmusnocmv maxou peznamenmayuy (Pe2yiupo8anus) 60 MHO20M Oydem 3asucemsv OmM Mo20, KaKue
omnpasHvie udeu u Hayaia 6yoym norodiceHvl 8 e2o ocHosy. Teopemuueckas Mvlcib COOMEEMCMEYIOUell INOXU
6cez0a @vldensenm 6 Kayecmee Npagobix NPUHYUNOE UMEHHO me NONOJNCEHUs, KOMOopble UMem 6 OaHHbIX
COYUATLHO-IKOHOMUYECKUX U NOTUMUYECKUX YCI08UAX Haubolee 8ajxcHoe, a noouac u onpedensioujee sHayeHue. B
CBA3U € IMUM, NPOOAEMA OCHOBHBIX NOJIOHCEHUN, NeHCAUWUX 8 OCHOBE Y2OI08HO-NPABOBOU OXPAHbL 0OUeCNBEHHbIX
omHoulenull, 8ce20d HAXOOUNACL 8 NOJie 3PeHUs CHneyudaiucmos HAYKU Y20108HO20 Npaed, 6edb Oelicmeue U
peanusayus maxKux noaoXceHull (NPUHYUNo8) umeem nepeoouepeoHoe 3Hayerue 0l OCyWecmeieHus yeiel U 3a0ay
ompaciu y20108H020 Npasd.

Knroueevte cnosea: 3axoHHoCmb, NPUHYUNBL Y2OJIO8HO20 CYOONPOU3B00CMEA, Y2OL08HbIl NPOYecc.

Bribop ocHOBomosararoniux MNPHUHIUIIOB B IpaBe SBIACTCS CIOXKHOW TEOpeTHYeCKOW MpoOsieMOH, pelieHne
KOTOPOI UMeeT HeOlleHUMOE ITPAKTUIECKOe 3HAUCHHE.

B ropunuueckoif nutepatype OBIIM CHENaHbl HNOMBITKH CHCTEMAaTH3UPOBAaTh MPUHIMIIEI YTOJIOBHOIO NpaBa Ha
oOenpaBoBblie U cierduueckue. Tak, yueOHUK moj penakiueii boBcyHoBckoro B. M. colepKUT AByXypOBHEBYIO
CHCTEMY NPUHLMUIIOB YTOJOBHOTO MpaBa: OONIME M OTpacieBble NMPUHLMMEL [l0100HBIH MOIXOX MpeasaractT H
yaeOHHK mof pepakuueii bemsera H. A. [1].

B pabGorax Kpurepa I'. A. mepeuncnsiorcs oOmme, MeXoTpaciaeBble W OTpacieBble NPHHIWIBL. B uucie
HNOCAECOHNX, B OTHOLICHMH YTOJOBHOIO IpaBa aBTOP HA3bIBA€T OTBETCTBEHHOCTb 3a BHHOBHOE JEsSHHE,
OPEeIyCMOTPEHHOE 3aKOHOM, JHMYHBI XapakTep OTBETCTBEHHOCTH, WHAMBHIyalHM3allusl OTBETCTBEHHOCTH U
HaKa3aHUs, SKOHOMHs YTOJIOBHOH pempeccHH. JTOT MOAX0J Oasupyercst Ha TOM, UTO TakKHe HMPUHIMUIBL, Kak
NPUHLUI TYMaHNW3Ma, 3aKOHHOCTH, IEMOKpaTu3Ma U HEKOTOpbIe Jpyrue, 6ecCopHO, MPUCYIY YTOJIOBHOMY IIPaBy,
HO BMECTE C TeM OHH B TOH MJIM MHOW CTENEHU CBOMCTBEHHBIC aIMUHUCTPATUBHOMY, IPaXIaHCKOMY, TPYAOBOMY U
JIpyruM oTpacisM mpasa. IlodToMy WX NpHU3HAIOT NPUHIUIAMU BCEH CHUCTEMbl HAIMOHAJIBHOTO IIPaBa WIH
o0mIenpaBoBbIM IPUHIHUTIAM [2].

IlepeuncianM OCHOBHBIE IPHUHITUITBI YTOJIOBHOTO NpaBa, KOTOPHIE MPEICTABICHBI B IOPHANYECKOI TUTEpaType:

— IPUHIMIT 3aKOHHOCTH (BbIpaxkaercst popmyinoi nullum crimen nulla poena sine lege — Het npectyrieHus 0e3
yKa3aHUs Ha 9TO B 3aKOHE);

— IPUHIMIT ~ CHPABEeUIMBOCTH  TpexanosaraeT AnGQepeHiraniio W WHIUBHAYIN3alHI0  YTOJOBHOH
OTBETCTBEHHOCTH);

— IPUHIMIT TyMaHW3Ma (BKJIIOYaeT OOECIedYeHHE IPaB UYEJOBEKAa YrOJOBHBIM 3aKOHOJATEILCTBOM, a TaK)Ke
TYMaHHU3allM{ YTOJIOBHO-TIPABOBOH MOJIMTHUKH FOCYAAPCTBA 110 PAa3HBIM €r0 HAIPaBICHUSIM);

— IpUHIMII paBEHCTBA TpaXAaH Iepe] 3aKoHOM (IIpelnojaraeT eIWHCTBO OCHOBaHMSA YTOJOBHOM
OTBETCTBEHHOCTH, KOTOPOE BBICTYIIAET B BU/I€ COCTaBa NMPECTYIJICHNS);

— MPHHITKI TEPCOHANTBHOM YTOMOBHOM OTBETCTBEHHOCTH (BKIIFOYAET TPH B3aMMOCBSI3aHHBIX DJIEMECHTA):

a) MpecTyIUICHHEM ITPU3HAETCS aKT MOBEJICHNS, COBEPIICHHBI KOHKPETHBIM (PU3UYECKUM JTMIIOM — HHIUBHUIOM;

6) 110 OTBEYAET B YTOJIOBHO-TIPAaBOBOM MOPSIKE JIUIIB 33 TO, YTO OBUIO COBEPIIEHO €€ IMUYHBIM JAeHCTBHEM;

B) HaKa3aHME 3a MIPECTYIUICHNE UMEET JIMIHOCTHBIM XapakTep, T. €. JOJDKHO PacIpOCTPAHATHCS TONBKO Ha JIUIIO,
KOTOPOE €ro COBEPIINIIO;

— NPUHIUI BUHBI (BUHOBHOM OTBETCTBEHHOCTH), KOTOPBIN CBSI3aH ¢ BMEHIEMOCTBIO JIMIA, €€ BUHOM U IPyTUMHA
CyOBEKTHBHBIMH NPU3HAKAMH MPECTYIICHNUS).

B Konctutyuuu P® B cr1.15 3akpernseH npuHIUN 3aKOHHOCTH. OH ONpeAensieT, YTO OpraHbl TOCy1apCTBEHHOM
BJIACTH, OpPTraHbl MECTHOTO CaMOYIpPABJIEHUs, JOJDKHOCTHBIE JIMIA, I'pakAaHe, a Takke OOBEIUHEHMS TIpaxJaH
JoiwkHbI cobmonath Koncturynuo P® u 3akonsl. Kpome TOro, NpHHIMITY 3aKOHHOCTH JIOJDKHBI COOTBETCTBOBATH
OCHOBHBIE 3aKOHbI Poccuiickoii @eneparuu.

3aKOHHOCTh 3TO TaKOW PEXUM ITUOO NPUHIMI pPEaTbHOTO [EHCTBHSA MpaBa B paMKax TOCyAapcTBa, Korjaa
TOCy/ITapCTBEHHBIE OPTaHBl, JOJDKHOCTHBIE JIMIA, a TAKXKe TpaKIaHe YeTKO MPUAEPKUBAIOTCS MPABOBBIX HOPM M
3aKOHOB.

[IprHIMTOM 3aKOHHOCTH CYHTAIOTCS IIOJIOKEHMS, KOTOpHIE OOYCIIOBIEHBI XapakKTepoM (OPMHUPOBAHUSI U
(hyHKIMOHMPOBAHUS TIPAaBOBOM CHUCTEMBI W JIe)KaT B OCHOBE pEalM3alldil TPABOBBIX NPEANUCAHWH, a TarKkKe
TpeOOBaHMi1 K OBEICHHUIO CYOBEKTOB MTPABOBBIX OTHOLIEHHH.



3aKOHHOCTH JTOJDKHA OBITH OMHAKOBA B CBOEM ACWCTBHUH JUIA Beell cTpaHbl. [loHMMaHue U IpIMEHEHHE 3aKOHOB
JIOJDKHBI OBITH OJUHAKOBBI Ha Bceil e€ TeppuTopuu. He mormyckaeTcss co3laBaTh CBOIO 3aKOHHOCTh B Ka)IOH
peciy0irKe, 00JacTH, paifloHe, OTIHYAOLIYIOCS OT 00LEerocyaapcTBeHHou [3].

EnnHCTBO 3aKOHHOCTH HE 03HAUYAeT MIa0JI0HA B IPUMEHEHUH MTPABOBBIX AKTOB, YIIEMJICHNS CAMOCTOSTEIBHOCTH,
a TaK)Ke WHHUIHAATHBBI MeCT. [IposBIsIA MHHUIIMATHBY, OHM HE JOJDKHBI JOITyCKATh OTCTYIUICHWH OT OOLINX IIpasB,
YTOOBI YU4ET CBOC0Opa3Hs MECTHBIX YCIIOBHM He OBIT HAalpaBJIeH Ha 00X0J 3aKOHa.

JlaHHBII TPUHIMIT XapaKTepPU3yeT JICHCTBUEC 3aKOHHOCTH IO KPYry JHUIl. 3aKOHHOCTh HE MOXET OBITh
n30upaTenbHO, €€ TpeOoBaHMs OOpamieHbl KO BceM cyObekTaM 0e3 HCKiIodeHHs. [IpaBoBble MpeArucaHus
00s13aHBI BBIIOJHATh OTJCIBHBIC TPAXKAAHE U MX OOBCAMHCHUS, JIOJDKHOCTHBIC JIMIA, TOCYIAPCTBCHHBIC OPTaHBI,
MOJUTHYECKUE MapTUH. B obuiecTBe He NOKHO OBITh KaKUX-TMOO OpraHM3alMid MM OTIEJBHOTO JIMIA, KOTOphIE
BBIIIUTA 32 PAMKH BJIMSTHUSI 3aKOHHOCTH, Ha KOTOPBIX ObI €€ TpeOOBaHUs HE PACIPOCTPAHSIIHCE.

Cpenu YYCHBIX IOPHUCTOB €CTh CYXKJCHHUS O TOM, YTO CYOBEKTaMH 3aKOHHOCTH MOTYT BBICTYIIATh JIUIIb BIACTHBIC
OpraHbel, HO HE OTHENBbHBIC TpaXkIaHe, MOTOMY YTO OTAEIbHBIC TpakJaHe CBOWMH JIEHCTBHAMH HE HApYIIAOT
JAHHOTO peXxrMa. B 1efcTBUTENbHOCTH, HEPaBOMEPHAs IeSTeILHOCTh TOCYAaPCTBEHHBIX OPTaHOB, MTOJDKHOCTHBIX
JIII, KOTOPBIE 00TaJaroT BIACTHRIMHI HNOJHOMOYHSMH, MOJPHIBACT CaMy OCHOBY 3aKOHHOCTH, M TAKHE ITOCIIEACTBHUS
JIOBOJIEHO TaKH OTIACHBI JUIS OOIIECTBA U OTAEIBHBIX THIHOCTEH [4].

ITocemy OopmMHCTBO TpeOOBaHMI 3aKOHHOCTH HAIIPaBIICHBI Ha TOCYJAapCTBO U ero opraHbl. Ho B cioydae eciu
MIPaBOHAPYIICHUS TPaKIaH HAOMPAIOT MACCOBBIM XapakTep, €CIHM YBEIUYHBACTCS POCT MPECTYHHOCTH, PEKUM
3aKOHHOCTH €CTECTBEHHO Hapymiaercs. [IoToOMy HET OCHOBaHMH HCKIIOYATh TpaKJaaH M3 Kpyra CyOBEKTOB
3aKOHHOCTH, XOTSI UX POJIb B €€ 00ecredeHUH Hellb3sl CPAaBHUTH C 3TOH )K€ POJIBIO0 TOCYAAPCTBEHHBIX OPraHoOB.

OcHOBaHHME OIIGHKM POJIM 3aKOHHOCTH €CTh TO, KaKk OHa CIOCOOCTBYET JOCTIDKCHHUIO IeJield rocyaapcrBa M
o01ecTBa, obecrieuuBaeT JIM OHA PElIeHUE 3a/ad COLMAIbHOTO POrpecca, 3alUThI IIPaB, a TAKIKE CBOOO Ipak/iaH.

LlenecooOpa3HOCTh 3aKOHHOCTH BBIXOJUT B MEPBYIO OYEpelb M3 LIEHHOCTH CaMOro IpaBa, KOTOPOE BhIpaykaeT
cBOOOITy, OTBETCTBEHHOCTB, CIIPABEUIMBOCTE CPEIACTBAMU OOCCIICYCHUS MOPSIKA, OPTaHM30BaHHOCTH H
JUCUUILTHHBL. HemocpeIcTBEHHO B MpaBe, B 3aKOHE 3aKperlieHa BBICIIAs COLUANIbHAS 11e1ec000pa3HOCTh [5].

Bce 3T0 TOBOpUT 0 MpEe3yMIIHH IIETIECOO00Pa3HOCTH H3IAaBaeMBIX HOPMATHUBHBIX aKTOB. JlaHHAs MPE3yMIIIHS
Jaree OUKTYeT HeoOXOOMMOCTh HEYKIOHHOHM, TOYHOHM peailn3aliil MPaBOBBIX IPEANMCAaHUNA B HE3aBUCUMOCTH OT
CyOBEKTHBHOTO OTHOLICHHSA CYyOBEKTOB peann3alliil MpaBa K ero HopMaM. JIWIIb HOJUTHKO-TIPABOBOM PEKUM
3aKOHHOCTH, KOTOPBI OCHOBaH Ha IIENIECOOOPa3HOCTH, TOATOMY MOXKET 3allUTHUTh OOIIECTBO OT CIy4aiHOCTEH,
BOJIFOHTapU3Ma, a TaKKe CyObeKTUBH3MA OT/EIbHBIX JIHII.

3ayacTyr0 3aKOH HE YCIIEBACT U3MCHATHCS BMECTE C OBICTPOTCUHOCTHIO JKU3HHU OOIIECTBA M OBIBACT, YTO OH
OTCTaeT OT TpeOOBaHMW HOBW3HBI W YyCTapeBaeT. Takke HEepenKd Ccllydad, Korja 3akoH Hed((eKTHBeH,
HECOBEPILUCHHBII C TOYKM 3pPEHUS] TEXHUUYECKOH CTPYKTypbl. COOTBETCTBEHHO MOAOOHBIC 3aKOHBI HApYLIAIOTCS
rpakJiaHaMu HETIOCPEACTBEHHO H3-3a YCTapesocTH, JIMbo HecoBepiueHcTBa. OAHAKO MPUHIMIBI 3aKOHHOCTH HE
JIONYCKAIOT KaKUe-IuOo OTCTYIUICHHSI OT TPeOOBaHUI 3aKOHA, M KakK Obl 3TO HE OOBSCHSIOCH, 3TO HENPABOMEPHO.
3aKOHHOCTh, TOYHOE CIICZIOBaHHE MNpEANMCAHWSIM 3aKOHA BCETAa IIeliecoo0pa3Ho. XOTA, B OTIOCIBHBIX CIydasx
MOJYMHCHUE YCTapeBIIMM WIH HEI(P(PEKTHUBHBEIM IPABOBHIM MNPEANHACAHISIM MOXET MPHUBECTH K HETATHBHBIM
pesynprataM. Ho ecnm oT mpeanmucaHWil JaHHOTO 3aKOHA OyIyT OTXOIUTH BCE, TO 3TO IOBJIEYET 3a COOOM
HEOIPEICICHHOCTh, HECTa0MIFHOCTh IPAaBOBOTO pETYIHMPOBAaHHSA, a 3aTeM HaHeceT ymepd OOIMIeCTBy W
TIPaBOTIOPSIKY B LIEJIIOM.

Jpyrumu ciioBamMH, CO CTOPOHBI IIeJIed IPABOBOTO PETYIHUPOBAHUSA B PA3IMYHON CHUTYallHMd ILEJIecOO0pa3HO
coOimoiaTh TpeOOBaHUs 3aKOHA, a OTCTYIUIGHHE OT HMX Bcerja OyneT HellenecooO0pa3Ho. 3aKOHHOCTh BCerja
1enecooOpasHa, U IIOTOMY LieJIECO00Pa3HOCTh — ATO MPUHIMUI U OCHOBA 3aKOHHOCTH.

[MTo-nmpyromy 1enecooOpa3HOCTh MpOSIBIsieT ceds B XOJe IMPaBONPHUMEHEHHUs, TYT OO0BbEM MOJIb3bl,
3¢ GEKTUBHOCTH M TOCHEACTBUHA NPHHUMAEMOIO pPEUICHHS NPOCTO HeoOxoauMm. XOTS M B JaHHOM Clly4ae
1[eJIeCO00Pa3HOCTh JIOJDKHA JIOCTUTaThCsl B KPUTEPUSIX 3aKOHHOCTH.

IIpaBo OCHOBEIBaeTCS Ha TPUHIWIE 3aKOHHOCTH W TPEAOCTABISCT BO3MOXHOCTH YUYHUTHIBATH KPHTEPHIA
1erecooOpa3HOCTH B Ipollecce MpUMEHEeHUs TpaBa. YacTo HOPMEI MpaBa MPeIoCTaBISIOT BEIOOp HHINBUAYATEHOTO
perymupoBanus. VIMEHHO MMO3TOMY HOPMEI IIpaBa MMEIOT B OCHOBHOM OTHOCHTENFHO ONpeAeIeHHBINA XapakTep. K
pUMEPY, HOPMBI, 3aKpeIUICHHBIC B YTOJIOBHOM KOJIEKCE, HE COIep KaT aOCOIIOTHO OIPEICICHHBIX CAHKIIUH.

HexkoTtopsie aBTOpEI, H3y4as IPUHIAIBI 3aKOHHOCTH, BBIICIISTIOT TAKUE: «CBS3b 3aKOHHOCTH C KYJIBTYPHOCTBIOY,
«EeTMHCTBO 3aKOHHOCTH W CIIPaBEUIMBOCTH», a Takxke apyrue. Corjamasich ¢ TaKUM EIWHCTBOM, MOXKHO
OXapaKTEpHU30BaTh, YTO CBA3HM 3aKOHHOCTHU C APYTIMMHU ABJICHUAMHU HE MOTYT BBICTYIIAThb B KaK CaMOCTOATCIBHBIC
npuHLUIEL. Takke Bce OHU UMEIOT OOIIHOCTD - MPUHIIUII [eJIeCO00pa3HOCTH.

I/ICXOIIH 13 CBOMX MNPHUHIIUIIOB, 3aKOHHOCTH HAa3bIBAIOT HanoOoiee 3q)(beKTI/IBHBIM, TYMaHHBIM U CIIPABCIJINBBIM
PEXKNMOM O6meCTBeHHO-HOHHTquCKOﬁ KU3HHU, U mo0boe OTCTYIUICHHUEC OT TAaKHUX MNPUHIUIIOB, UX HEIOOLCHKA
HapymaroT 3aKOHHOCTb, MPHUHIDKEHHE €€ COIUaNbHONW LEHHOCTH, 3((EKTUBHOCTH IPABOBOTO DPETYIHPOBAaHUS B
EJIOM.

3aKOHHOCTh Pa3IMYal0T KaK CHCTEMY (POPMAaJbHBIX TPEOOBAHHI U PEalbHYI0 3aKOHHOCTH. [IpH MpakTHYeCKOM
MPUMEHCHUU TPeOOBAHUS 3aKOHHOCTH B Pa3HOM CTEIICHU HAPYIIAIOTCS, HEPEAKO HAONIONAIOTCS OTCTYIUICHUS OT
MPaBOBBIX IPEIMCAHUN. A 3HAYUT, peajbHas 3aKOHHOCTb COCTOHMT W3 KOJHMYECTBEHHBIX IOKAa3aTeleH, KOTOpEIC
OIIPENIENISAIOT €€ YPOBCHD B OINPEICIICHHOM OOIIECTBE.



IIpyHIOMO 3aKOHHOCTH SIBIIIETCS YHHBEPCAJIbHBIM, HAXOAUT CBOE BOIUIOLIEHHE B Ka)IOW YroJIOBHO-TIPABOBOM
HopMe. CocTaBisieT OCHOBY AT ((OPMHUPOBAHUSI HOPM HpaBa U OOIIECTBEHHO -TIOINTHIECKON JKU3HH.

B. /I. ®unuMOHOB OTMETHI, YTO BEPHOE NPHUMEHEHHE NPUHIUIA B 3aKOHE OOECIIEYMBAECT OXpaHy HMHTEPECOB
JIHUIa HE TOJbKO IPH NPHU3HAHUM COBEPIIEHHOTIO AESHUS MPECTYNHBIM, HO M B Mpolecce HNHIUBUAyaIU3alUN
HakazaHus. MOXHO cKa3aTh, 9TO cdepa JEHCTBUSA JaHHOTO NMPHHIUIA PAcIIPOCTPAHIECTCS] HA BCEX HE3aBHCHUMO OT
CITy’KEOHOTO MOJI0KEHHS, 3aHUMAEMBIX JOIDKHOCTEH. TakuMm 00pa3om, 3T0 JenaeT HEBO3MOXKHBIM 3JI0yTIOTpeOIcHNE
BJACTBIO.

3aKoHHOE MPUMEHEHHE HOPM YroJIOBHOTO MpaBa BO3MOXKHO JIMIIb MIPU YCIOBHUHM KOMILIEKCHOTO HCIIOJIb30BaHUS
BCEX IOPUIUYECKUX BHUJOB JESITENbHOCTH, C YU€TOM JEHCTBUS HOPM U NPUHLHUIIOB YTOJIOBHOTO mpaBa. OCHOBHBIE
TIOJIO’KEHHUS BIUSIOT Ha ()OPMHUPOBAHUE MPABOCO3HAHMS, YCTaHABIINBAS ONpPE/CICHHbIE OTPAHMYECHUS, TEM CaMbIM,
He J1aBasi HeyCTOMYMBBIM JIFOJSIM BO3MOKHOCTh COBEPIIUTE NPECTYIIICHUE.

[IpyrHIMT 3aKOHHOCTH B paMKax peaju3alliy YroJoBHOTO Mpolecca HeoOX0MMO ITOHMUMATh B IBYX aclekTax. B
cootBercTBUH C 4. | cT. 3 YK P® npecTynHOCTh AesHUS, a TaKXKe ero HaKa3yeMOCTh M MHBIC YTOJIOBHO-TIPABOBEIC
MOCTEACTBUS MOTYT OBITH OIpEAETCHBl HCKIIOYHTEIbHOM YrojoBHEIM Komekcom P®. CremoBarensHO, K
YTOJIOBHOM OTBETCTBEHHOCTH MOXKHO IPHUBJIEYb TOJIBKO TO JIHIO, KOTOPOE COBEPIIMIO IPECTYIJICHUE, MPSAMO
ykazanHoe YK. Kpome 3Toro, HakazaHwe 3a JaHHOE NPECTYIUICHHE MOXET OBITh HA3HAUEHO CyJOM B IIpeleiax,
KOTOPBIE TakXke omnpeneneHsl KomxekcoMm.

IIpyHIMD 3aKOHHOCTH MMEET BTOPOW aCHEKT, CBS3aHHBIM C BONPOCOM O NMPHUMEHEHHH YTOJIOBHOTO 3aKOHa IO
aHasoru. HopMBel rpa1aHCKOTO ¥ Tpa’kAaHCKO-TIPOLECCYAbHOTO 3aKOHOB MOTYT IIPUMEHSThCS Mo aHajoruu. Ho
B YTOJIOBHOM IIpaBe coriacHo 4. 2 cT. 3 YK ananorus npumeHsaThcsi He MoxeT. K yrojgoBHOW OTBETCTBEHHOCTH
MOXeET OBbITh MPUBJICYEHO JIMIIb JIMIO, COBEPLIMBIIEE 3AIPEIICHHOE YrOJOBHBIM 3aKOHOM OOIIECTBEHHO ONACHOE
JiessHue. B coOoTBETCTBUU C JAaHHBIM IIPUHILIUIIOM AHAJIOTHUS MPECTYIUICHUM U HAKa3aHUW B POCCUMCKOM yTOJIOBHOM
npaBe He JomycKaeTcsl. AHAJIOTHEH 3aKOHA Ha3bIBAETCsI BOCHOJIHEHHE Npo0era B Ipase, KOTa 3aKOH IPHUMEHSETCs
K CIy4asM, MpsIMO MM HE€ NPENyCMOTPEHHBIM, HO AHAJIOTUYHBIM TE€M, KOTOPBIE HEMOCPEACTBEHHO PETYIHPYIOTCS
STHM 3aKOHOM.

IIpyHIUDO 3aKOHHOCTH B YTOJIOBHOM MPOLECCE 03HAYAET, B YACTHOCTH, YTO:

a) HUKaKUM JIpyTUM 3akoHOM, kpome YK (a Tem Ooisiee MOA3aKOHHBIM aKTOM), HE MOXKET ONPENENATHCS, YTO
UMEHHO ABISIETCA NPECTYIUICHHEM, YCTAHABIMBATHCS BHJBI U pasMEphbl HaKa3zaHHs 3a NPECTyIUIEHHE, a TaKkKe
YCIIOBUSI, TIPH KOTOPBIX SIBIISIETCS BO3MOXKHBIM OCBOOOJK/IEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH HJIM OT HAKa3aHWUS,
OIMPCACIIATHECA UHBIC YTOJIOBHO-ITPABOBLIC IMMOCTICACTBUA COBCPUICHUA MPECCTYIUICHUSA U TOMY HO}IO6HOC;

0) 3ampeniaeTcs NPUMEHEHUE 3aKOHA 00 YrOJIOBHOM OTBETCTBEHHOCTH IO aHAJIOTHH.

B co3nanum uyenoBeka JOJDKHBI OTpaXaTbCd HE TOJBKO (I)aKTbI CYIIECTBOBAHUA OPraHOB 3alllWUTbl, HO H
MaTE€pHUaJIbHO-TIPABOBbIC OCHOBAHUSA UX ACATCIBHOCTH. B IMPOTUBHOM CJIydac MmpaBoBas 3allluTa 6yueT BBITJIAJCTD,
Kak OOBIYHOE CHJIOBOE JIaBJICHHE, KOTOPOE MOXET BBI3BaTh TOJBKO PEAKIUIO MPOTHBOJCHCTBHUS. 3aKOHHOCTH €CTh
O0OBEKTHBHOW COIMAIbHOW MOTPEOHOCTHIO OOIIECTBAa: YCTAHOBJICHHE IOPUAMYECKHX MPaBWiI 00IIE00s3aTeIbHOTO
MIOBE/ICHHS, KOTOPBIE CIIOCOOCTBYIOT HOPMAJIbHOMY (DYHKIIMOHHPOBAHHIO OOLIECTBEHHOTO OpraHMW3Ma, YTO JaeT
BO3MOXKHOCTH YZIOBJIETBOPSITH CBOM IOTPEOHOCTH M HE MeIIaTh BCeM ApPYruM. Takmm oOpa3oM, peanusanus
NPUHIUIIOB YTOJIOBHOTO IIpaBa, B YAaCTHOCTH IPHHIMIIA 3aKOHHOCTH, HEBO3MOXXHa 0€3 OTOOpa)keHHs ero
COJIEPKAHUS B IPABOCO3HAHUY HACEIICHMUS.

CrnenoBaTenbHO, 3aKOHHOCTh B YTOJIOBHOM IpaBe — 93TO TapaHTUs 3allUIIEHHOCTH JIOAEH, ONpenelcHHas
(hopma 3aKperuIeHns IPaBOTIOPSAKA.
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