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Annomayun: 6 cmamve pACCMOMPEHHbL NPUUUHBLL U VCIO08USL COBEPUIEHUS NPOMUBONPAGHLIX HOCHYNKOS CO
CHOPOHDBL CIYAHCAUWUX NPABOOXPAHUMENbHBIX OP2AHO8 6 Npoyecce NpasonpuMeHumenbHou npakmuku. Beiaeneno,
YUMo NpUHUHLL NPAGOHAPYUIEHULI KPOIOMCS 8 HePeuleHHOCmU npoodiem 20Cy0apcmeeHno20 Cmpoumenbemed,
He2amueHo20 AGNEeHUsL U NPOYecco8 6 IKOHOMUKE, COXPAMAIOWAACS 6 obwecmee COYUANbHASL HANPAICEHHOCHb,
MENCHAYUOHATbHBIE KOHPIUKMbBL, KOmopvle 6edym K Oeopmayuu npagogoeo CO3HAHUA CAYHCAUUX OAHHBIX
op2anos, 0e3 yuema KOMOPbIX 6 HOGCEOHEEHOU NPABOOXPAHUMENbHOU OeAMEeNbHOCMU 6CAKUe NONbIMKU
PopmMuposans 8biCOKO20 YPOBHS NPABOBO2O COSHANUA HECOCTHOAMENbHYL.

Knioueswle cnosa: npasonapyuienus, npasogoe cosHanue, npasosas 0epopmayus.

B coBpeMEHHBIX yCIIOBHSAX KaXIbIi YeIOBEK HEN30EKHO 3aJyMBIBACTCS O MPUYMHAX O€33aIMUTHOCTH I'paskaaH
OT TMpOM3BOJIA YWHOBHHMKOB. MccremoBanust B 3TOoW oOmacTh moka CKyAgHbl. [lo3TOMy, CEromHsIIHSSA
JIEWCTBUTEIILHOCTh HACTOATENILHO TpeOyeT pa3pabOTKH HAyYHO-00OCHOBAHHOM CHCTEMBI MIPEAYIPEIUTEIBHBIX MED,
KOTOpBIE MOTJIH OBl OCIa0MTh W HEWTPAIN30BaTh ACHCTBHUS BCEX (PaKTOPOB, CIIOCOOCTBYIOIIUX MTPOTHBOIIPABHBIM
JESTHUSIM CO CTOPOHBI JOJDKHOCTHBIX JIMII TPABOOXPAHUTENBHBIX OpraHoB. IlocTemeHHOEe yCTpaHEHHWE TaHHBIX
(hakTOpOB W3 KHU3HH O0OIIeCTBA, XOTA OBl YAaCTHYHOE, NOJDKHO OBITh OJHMM W3 OCHOBHBIX HAIpaBICHUI B
MPaBONPUMEHUTEIBHON IPAKTUKE IPABOOXPAHUTENBHBIX OPTaHOB.

B 4ém e nmpuuMHA TOTO YTO, MPUXOI Ha CIIY>KOY B IIPaBOOXPAHUTENIBHBIE OPTaHbl XOPOILIO ITPOBEPEHHBIE JINIIA,
C OTJIMYHBIMHU XapaKTCPUCTUKAMHU, UYCPE3 ABA-TpHU TOAa CTAHOBATCIA pr6BIMI/I, YBAHJIUBBIMH, KCCTOKHUMH,
JONMYCKAIUMH HEONPAaBAAHHOC NMPUMCHCHHUE CUJIBI U JaXXE MPEAATCIHLCTBO MHTEPECOB CJ'Iy)K6BI? Kor/:[a U Kak
IMPOUCXOOUT Ta IMpaBOBast }Ie(bOpMaHI/IH, Korja rpaxxJaHuH U3 3alllUTHUKA IIpaB U CBO60}1 TpaxJaaH NepeXoanuT B UX
Hapymurems?

C. B. MunakoBa, O. M. KoBajieHKO, MOABEPIIM CIpaBeIIMBONM KpPUTHKE OBITYIOIlEE MHEHHE O TOM, YTO
yAy4IIeHne YCIOBHH JKU3HH O0s3aTeNIbHO IOBJEYET 3a CO0OM pPOCT YPOBHS IPaBOBOTO CO3HAHUS TPaXk/IaH.
Ccputasicb Ha TPAaKTHKY, YYEHbIE HHIIYT, YTO TaK HMPOHWCXOIUT HE BCErna. Y HEKOTOPBIX JIIOAEH YIydllleHHE
YCIOBUI HE TOJIKO HE BBI3BIBAET MOTPEOHOCTH B CaMOCOBEPIICHCTBOBAHWH, a, HA00OPOT, MOPOXKAACT Pa3BUTHE
CTpEMJICHHUSI K JIEMOHCTPAaTUBHOMY KOMGOPTY M IOTPEOMTENBCTBY, TEM CaMbIM OTHANSsI WX OT HPABCTBEHHO-
MPaBOBBIX [IEHHOCTEH [2, ¢. 52].

B. M. lyxoBckuii, nepBblii B Poccun v Ha 3anajie y4eHbll, 3asiBUBIIUKA O HOBOW HayKe - KpUMUHOJIOTUH, ITUCAIL:
«TMaBHAs TPUYMHA TIPECTYIUICHWH - OOIIECTBEHHBIH CTPOW, AYypHOE MOIUTHYECKOE YCTPOWCTBO, IypHOE
HKOHOMHYECKOE YCTPOICTBO 0OOIIECTBA, AypHOE BOCIMTAHME M ILI€Nas Macca APYTUX YCIOBHH - BOT T€ NMPHYHHBL,
6maromapsi KOTOPBIM COBEPIIIACTCS GONBITMHCTBO MpecTyIuieHui» [4, c. 258].

P.b. bynaToB NepBONpPUYMHON NPECTYNHOCTH B HAlIEd CTpaHe BUAMUT OTCYTCTBHE MEXAaHM3Ma IIPECEUCHUs
YHMHOBHHYBLETO Oecrpeena.

3acayxuBaroT BHUMaHUs B3mAasl A. K. YienoBa, koTopslii r1aBHON NPUYUHON COBEPIICHUS POTUBONPABHBIX
TIOCTYIKOB CIYXKalllUMH TPaBOOXPAHUTENBHBIX OPraHOB BHIWT B JErpajalliil WX HPAaBCTBEHHOTO CO3HaHMS,
Pa3IBOCHHOCTH MO/ BIUSHIEM AehopMaliy 00LIECTBEHHBIX OTHOLICHUI X HPaBCTBEHHbIX LieHHOCTEi [1, ¢. 36].

U Tak nBa necsATHIETHS HAJ HACEIEHHEM IPOBOJATCS MOCTOSHHBIC COIMANbHBIC SKCIEPHUMEHTHI, BBEPraloIne
€ro B HHUIIEHCKOE CYIIECTBOBAHWE; B PAHI T'OCYAApPCTBEHHOW ITOJUTHUKH BO3BOIAT OOOTAICHWE HE3HAYMTEIHbHOMN
YacTH TpaXJaH 3a CYET BCEr0 HApoia; NPHHHMAacMble 3aKOHBI HE pPadOTAalOT M OTTOPTaloTcs OOIIECTBOM.
3HAUNTENbHBIA yIIEepO MpaBOBOMY CO3HAHUIO OBUI HAHECEH IIPONAaraHjod W BHEIPEHWEM B JKM3Hb HAIIEro
o0IecTBa TyKI0T0 pOCCHsIHAM NpHHIMMNA: «Pa3penieHo Bce, 4To He 3alpelieH0 3aKOHOM». JTOT MPUHINI KakK Obl
WCKIIIOYAeT M3 MOBEACHHS WHIWBHIA IIPABOBBIC TPEOOBAHUS, NE30PUEHTHUPYET €ro, pacuiaThiBacT U 0e3 Toro
MOIIATHYBIIHECS HPAaBCTBEHHbIE YCTOM obOmiecTBa. I1o cymecTBy mpu3HaeTCs: «4TO XOYellb, TO U TBOPH, JIUIIbL ObI
HE HapylIai 3aKOH».

ITpaBoBast nmedopmanms B oOmiecTBe NpHHsUIA OOJNBIION pa3Max M NPEACTAaBIAET emeé He BIOJHE SICHO
OCO3HABAaEMYIO CEpPBhE3HYIO OIMACHOCThH JUIS OOIIEeCTBa, IJISi BOCIIMTAHHUS HOBBIX IokoseHud. B cBoe Bpems H.T.
UYepHBIIEBCKU OTMedall TPYyOOCTh HPAaBOB M pa3BpaT KaK TJIaBHBIC WCTOYHHWKH NPECTYIUICHHH W HapyIICHUH
MOpSIKa.

PoccusiHe HeyIep>)KUMO TEPSIIOT B CBOEM CO3HAHUM HPAaBCTBEHHBIC IEHHOCTH, UMEIOIINE BEKOBYIO HCTOPHIO, BCE
TO, 4YTO UM OBUIO TpPHUCYIIE€ U YeM OHHM TOPAWINCh. VICTOpHWs pas3luYHBIX HApOJOB HEOJHOKPATHO
CBUJICTEIBCTBOBAJIA: «MOYKHO IIOHECTH TsDKEIbIE DKOHOMUYECKUE U3JICPKKHU, TEPIIETh HYXKAY U paspyxy, HO €Cilu
OyznyT coxpaHEeHbI JyXOBHBIE IIEHHOCTH, TO 00s3aTeIbHO BO3POAUTCS Hapoa». BceMupHast HCTOpUS yYUT HAC, YTO
OIIBITHBIC Bparv BCErja MbITAIOTCA HAHCCTU yJap B CaMO€ YA3BUMOC MCCTO, UTO COCTaBJIACT CBATAasA CBATHIX - IO
JYXOBHO# KyJIbType Hapoja, U 3TO KaK BHHO MM 3TO yaanocs [5, c. 28].



Crayxamue NmpaBOOXPAaHUTENBHBIX OPraHOB, Kakhe OBl JOJDKHOCTH OHHM HHU 3aHMMAJIH, OCTAalOTCS JIOJbMU U
WCTIBITBIBAIOT «BIIMSIHAE COIMATBHON Cpenibl B €€ MpaKTHIeCKN peodpasytomeM acnekrey». [IpoxkuBas B odiecTse,
HE MOT'YT OBITh CBOOOZHBI OT HETO, B CBA3U C YEM YPOUINBBIE ()OPMBI IPOTHBOIPABHOTO TIOBEICHHS MIPOSBIIAIOTCS U
B MX CITy>KEOHOM! JeATEIbHOCTH.

BMmecTte ¢ Tem Henp3st HE OTMETHTh, YTO paccMaTpHBaeMas IpHYMHA cama Mo cebe B 3HAYUTEIBHOH Mepe
3aBHCUT OT IIPAaBOBOTO CO3HAHUS CaMHX CIYXAl[NX INPaBOOXPAHUTEIBHBIX OPraHOB, OT TOTO, HACKOJBKO HX
JIeSITENIbHOCTh OTBEYaeT TPEOOBAHUSIM MOPAJIH U MpaBa.

OnHOI U3 OCHOBHBIX NPHYUH IAaJCHUS YPOBHA MPABOBOIO CO3HAHUS POCCHUSH M CIYXallUX CIeIyeT MPU3HATh
MPOTUBOINPABHBIE MOCTYIKU MpeJCTaBUTENEeH BBICIINX SIIEIOHOB BIACTU U YIpaBieHUs. Bce poccusiHe SBISIOTCS
CBHJICTEIISIMH MHOT'OYHCIICHHBIX POTHBOIIPABHBIX ITOCTYIIKOB JOJKHOCTHBIX JIUI], OOBIYHO HMEHYEMBIX «ITpaBsiIIeit
SIUTOMN».

HaGmionast 3a OTCYTCTBHEM YBaKEHHMS K IIPaBy CO CTOPOHBI JOJDKHOCTHBIX JIMII BHICIIMX SIIEIOHOB BIIACTH U
YIIpaBJIECHUS, COTPYAHUKH IPAaBOOXPAHUTEIBHBIX OPraHOB ITIOCTENIEHHO HAYMHAIOT NPUXOJUTh K YOSKICHHUIO, YTO
6e33aKoHME - IMYTh K OOTAaTCTBY, YECTHOCTH - 3a0IIyK/I€HHE, @ HDABCTBEHHOCTH - (PHIIOCO(CKHE MOCTYNIAThI, HUYEro
HE NMEIOIINE OOIIETO ¢ MPAaKTHIECKON KU3HBIO.

IlonupaHnue 4yBCTBa CIPaBEUIMBOCTH. BakHOI NpPUYMHON MaleHUs YPOBHS NPaBOBOIO CO3HAHUS CIIYXKAaIMX
MPaBOOXPAaHUTEIBHBIX OPraHOB HEOOXOIMMO MPU3HATH COLMANBHYIO HECIPaBEUINBOCTb, BO3BEICHHYIO B paHT
TOCyIapCTBEHHOHN TMONUTHKH, Y3aKOHEHHOE MOMMPAaHUE YyBCTBA CHPABEIJIMBOCTH Y HaceleHus Bceil crpansl. [lox
no3yHrom «YesoBek, ero mpasa M CBOOOJBI - BbICHIAs LIEHHOCTB» MPOBOAWINCH pedopmbl, oborarusime 3-5%
pOCCHsIH, B TO )K€ BPeMsI OCTAJIbHbIE IPaKAaHe B OOJIBIIMHCTBE CBOEM OKa3aJIHCh 32 YepPTOi OCIHOCTH.

B Takux ycioBusix «Tpynasiiyecs, 4yBCTBYs, YTO TOCYAAPCTBO 3alIUIAET UHTEPECH yTHETaTeNel, IOMOraeT UM
rpabuTh HapoJl, MPOSBISIOT BEIMYAWIIYI0 HEHABUCTb U OCTPOE HENOBEpPHE KO BCEMY I'OCYNAapCTBEHHOMY», B TOM
YHCcie U K TIPaBOOXPaHUTENIbHBIM opranaMm. OTciofa ciy)Kalllie IPaBOOXPaHUTENbHBIX OPraHOB HaOIIoast TaKyro
HECIIPaBeUIMBOCTh B OOIIECTBE, MOHEBOJIE, MPUXOIAT K MBICIH O TOM, YTO B HAalleM IOCYJapCcTBE IO3BOJIHUTEIHHO
JOIYCKaTh NPOTHBOINPABHBIE IIOCTYIKH, CYATASl 3TO «MEIOYBIO» 110 CPABHEHHUIO C TEM, YTO TBOPUTHLCS KpyroMm [3, c.
27].

SBnssick TPENCTABUTEISAMH TOCYHapCTBa M MPOBOAS B JKW3Hb €ro IOJNUTHKY, UM TIPUXOIHUTCS HWHOTAA
JeCTBOBaTh BONPEKHM CBOEH coBeCTH. HackoiabKO k€ BBICOK IOJDKEH OBITh YPOBEHb IIPAaBOBOTO CO3HAHMS
pabOTHHKA TPABOOXPAHUTENBHOTO OpraHa B TakKMX YCIOBHUSX, YTOOBI OH HE 03J00WICS, HE Tpegal WHTEPECHI
CITy’KOBI, OCTaBaJICS YEIOBEKOM YeCTH?

ConnanpHble MOTPSICEHMS, BBIIABIINE Ha 100 poccusH. K HUM B mepByro odepenp cieqyeT OTHECTH pas3Bai
Cogetckoro Coro3a, MOSIBIIEHHE COTEH THICSY OEKEHIIEB U3 CTPaH - OBIBIINX COIO3HBIX peciyOnuk. /[Be ueueHckue
BOMHBI, KOTOPBIC MOTPSICIH BCIO Poccuio, pe3kuii pocT 0c000 OMACHBIX MPECTYIUICHUH, TaKMX KaK TEPPOPHU3M,
3aKa3Hble yOWICTBa, pa30oiiHbIe HamajeHus, BbiMorarenbcTBa. CloJa MOXHO Takke OTHecTH Oe3paboTuiy,
HEBBIIJIATy 3apa00THOM IIJIATHI, TIOTEPIO Yy HACEIICHNSI YBEPEHHOCTH B 3aBTPAILIHEM JTHE.

OtMmeuast BBICOKMH YpPOBEHb COIMAIbHON HampspkeHHOCTH B crpaHe, B. H. Kynpsasues, B. II. Kasumupuyk
CUMTAIOT, YTO OHA BO3HMKAET TaM, II€ «IIOMUPAIOT 3aKOH, TJ€ PACLBEIN OIOPOKpAaTHU3M, aIMUHHUCTPATUBHBIA 3y,
MPEeHEOPEIKUTENBHOE OTHOLICHUE K TPYJOBOMY YEJIOBEKY, JFOISIM JPYrol HAlIMOHAIBHOCTH, UX IIPaBaM».

OueBHIHO, YTO COIMANBHBIC MOTPSICEHNS, KOTOPHIMU YpeBaTa Hallla CETONHSMIHSA ACHCTBUTEIHHOCTh, COBCEM
He OJarompHuATCTBYIOT CO3JaHHIO JOJDKHOW HPAaBCTBEHHOM aTMocdepsl B Poccui.

Yro ke KacaeTcsi HPABCTBEHHO-TIPABOBOTO CO3HAHHS CIIyXKAlIUX IPABOOXPAHUTENBHBIX OPraHoOB, TO
COIMAJIbHBIC MOTPACCHUS M BBI3BAHHAS MMH COLMAIbHAsl HAMPSKEHHOCTb, OE3YyCIOBHO, AABJICIOT HaJl CO3HAHHEM
3THX CITYXAaIIUX U CIIOCOOCTBYIOT PE3KOMY MaJICHHUIO €T0 yPOBHSL.

JlesTeTbHOCTh TIPABOOXPAHHUTENBHBIX OPraHOB OCYIIECTBIISIETCS B HCKIIOUMTENBHO CIIOXKHON COIMAIbHO-
OKOHOMHYECKOH W TOJUTHYECKOH o0cTaHoBKe. HepemeHHOCTh IMpo0JIeM TroCYAapCTBEHHOTO CTPOHMTENLCTBA,
HEeraTuBHbBIE SIBICHUS W TIPOLECCHl B OKOHOMHUKE, COXpaHsIomascs B OOIIECTBE COLUalbHAas HAIPSXKEHHOCTD,
MEKHAIMOHAJIbHbIE KOH(UIMKTHI, HHU3Kas KyJIbTypa JEMOKPAaTHH OOBEKTHBHO CIIOCOOCTBOBAIM HWCKAKECHUIO
IIPABOBOI'O CO3HAHUS COTPYIHHUKOB, HOPOIUIN POCT AUCIUIIIMHAPHBIX IPOCTYNKOB U NPECTYIIICHUH.
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