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AHHOmMayua: 8 cmamve DPACCMOMPEHO 3HAYEHUEe NPUHYUNA UHOUBUOYAIU3AYUU U JUYHOCMU NPEeCMYNHUKA 8
V20JI08HOM 3AKOHOOAMeNbCcmee, a MaKdce GIUsAHUe UX HA U0 U pasmep Y20l08HO20 Hakazanus. Paccmompena
V20/I08HO-NPABOBAS XAPAKMEPUCIIUKA NPeCMYNHUKA, omseyauwue u cusaeyaowue obcmosmenvcmea. OueHb
8AJCHO peutenue CyOd U UCNOIb308AHUe 6Ce20 KOMNLEKCA NPUHYUNOS Y20I08HO20 NpaAsd U 3aKOHOOAMmMelbCmed,
yuem JuyHocmu, e2o xapaxmepucmuky. Cnpagednuso HA3HAYeHHble 6UO U pasmep HAKA3AHUA OOJHCHbL
coomeemcmaogams cmenenu 00uecmeeHHol ONACHOCU, GIUAMb HA UCNPAGIeHUe TUYHOCIU U npedynpexicoeHue
HOBbIX NpecmynieHull.

Knrwouesuvie cnosa: unousudyanuzayus HaKa3auus, IUYHOCHb NPECMYNHUKA, HA3HAYEeHUe HAKA3AHU.

B coBpemenHoi#t Poccun yronoBHoe HakazaHHe, HA3HAYEHHOE CYJIOM, OCTAeTCsl HEOOXOANMBIM U TIPEJCTaBIISET
co00i1 TOCTaTOYHO PE3KOEe CPEICTBO pearnpoBaHUsl rOCyAapcTBa Ha COBEPIIEHHOE NpecTyluleHue. B Hakazanue
BXO/IUT HE TOJIBKO KapartesbHast (yHKIHS, OHO MMEET I1eJIb — UCTIPABJICHUE U [IEPEBOCIIUTaHNE OCYKICHHBIX.

C nernplo Ha3HAUCHMS CIPABEITMBOTO HAKa3aHMS ISl KXKIOTO JIMIA, COBEPIIUBILETO MTPECTYIICHUE, TpeOyeTcs
NPOBECTH KAueCTBEHHBIN, TIATEIHHBIN PABOBOl aHAIN3 H HaAyYHOE 000CHOBaHHE.

OueHp BaXHO pelICHHE Cyla OTHOCHUTENBHO BHIA W pa3Mepa Haka3aHHs, YTOOBl HE MOJPHIBATH ABTOPUTET
npaBocyaus. HeoOxymaHHOE penieHHe BieYeT M3MEHEHHE WM OTMEHY IPHTOBOpA M CYLISCTBEHHBIC H3ICPKKH
MOPAJILHOTO M MaTepUalIbHOT'O XapaKTepa, CBsI3aHHbIE C IOBTOPHBIM PACCMOTPEHUEM JEI1.

M3BecTHO, UTO BHI M pa3Mep HaKa3aHMS JOJDKHBI OCHOBBIBATHCS Ha NMPUHLUIAX, YKA3aHHBIX B CT. 3 - CT. 7, CT.
60 nactosmero YK PO. Ilpunmmn nHauBuIyanu3annu packpeiBaercs B 4. 3 cr. 60 YK P®: «IIpu HazHaueHUn
HaKa3aHUS YYUTHIBAIOTCS XapaKTep M CTENeHb OOLIECTBEHHON ONAaCHOCTH MIPECTYIUICHUS U JINYHOCTh BUHOBHOTO, B
TOM 4Hclie 00CTOSITENbCTBA, CMATYAIOLIME U OTATYAIOUINE HaKa3aHHWe, a TaAKKe BIMSHUEC HAa3HAYCHHOI'O HaKa3aHUs
Ha HWCIpaBICHHE OCYKIACHHOTO M Ha YCIOBHS JKH3HH ero ceMbu» [7]. Ho mis MHAMBHIyann3alud Ha3HAYCHUS
HaKa3aHus HCOGXOD,I/IMO HCIOJIB30BaTh BECh KOMIIJICKC MPUHIUIIOB YI'OJIOBHOI'O IMpaBa W 3aKOHOAATCIILCTBA, YUYET
JIMYHOCTH, €r0 XapaKTEePUCTHUKY.

KoMruieke MpUHIMIIOB YTOIOBHOTO TIPaBa U 3aKOHOIATEIbCTBA MOYKHO MPEICTABUTD B CIEAYIOIIEM Bue [5].

1.  OOmwe NpUHIMITEI YTOJIOBHOTO IIpaBa

a)  IlpuHUMI 3aKOHHOCTH

b)  IlpuHuum paBeHCTBa rpaXkaaH Mepe] 3aKOHOM

c)  IlpuHumn rymaHu3ma

2. OrpacneBble MPUHLIMIIEI

a) IlpuHIMO 5KOHOMHE MEp rOCYIapCTBEHHOTO MPUHYKACHHUSI

b)  IlpuHIMI HEOTBPaTUMOCTH OTBETCTBEHHOCTH

¢) ITIpuHIMII THYHON OTBETCTBEHHOCTH

d) IlpuHMT BUHE

3. [puHIUN HA3HAYEHUS HAKA3aHUS

a) IlpuHIMIT HHINBUAYATH3ALUH HAKA3AHUS

b) Tlpuniumn qudbdepeHunau OTBETCTBEHHOCTH HaKa3aHUsI

B XxapakTepuCTHMKy JHMYHOCTH BXOJST YrOJOBHO-IIPABOBasi, COLMANIBHO-IeMOrpaduueckas, COIHaIbHO-
MICUXOJIOTUYECKAs U HHIUBUIYATbHO-TICUXOJOTHYECKAsl XapaKTEPUCTHKA.

YT0J0BHO-TIpaBOBasi XapaKTEPHCTHKA OCHOBBIBACTCS Ha YTrOJOBHO-TIPABOBBIX KATErOPUsX, TAKUX KakK: BHI,
XapakKTep M CTENECHb TSHKECTH COBEPIICHHOTO NPECTYIUICHHUS, COyYacTHe, COBEPIICHNE IPECTYIUICHHS BIEPBbIC HIIH
HOBTOPHO, JJIHTEIBHOCTH IPECTYIHOM NeSTeNbHOCTH, 00BEKT MPECTYITHOIO MOCATATeNbCTBA, ()opMa BUHBI, BUX U
pa3Mep Ha3HAUYCHHOTO HakazaHWs. B mociexHee BpeMs Hapsay ¢ TPAaAUIHMOHHBIMH NPH3HAKAMH B Cylax CTajH
BBIACJIATH HEKOTOPBIE HOBBIE YEPTHI IMYHOCTH IIPECTYIIHUKA, HAIIPUMEp, YKa3bIBAIOIIKE HA €r0 NMPUHAATIEKHOCTD K
IPYIIUPOBKAM BOPOB B 3aKOHE, JHAEPaM M aKTHBHBIM YYaCTHHKAM IIPECTYIHBIX COOOIIECTB, K YHCIY
npohecCHOHATBHO ACHCTBYIOMIMX PeCTYMHUKOB U ap. [10].

[Mpn uvHAMBHUIyanu3alMyd Haka3aHMs CTOUT oOpamath M Ha COLMAIBHO-IEMOTpadUuEcKyl0 XapaKTepPHCTHKY
JUYHOCTU. B 3TOM BHJIE XapaKTepHCTHKH COAEPIKATCsl JaHHBIE O BO3pacTe, 00pa30BaHUH, CEMEHHOM, COLIMaIbHOM
MOJIO)KEHWH, OTHOIICHWHM K CeMbe U JETSIM, NpPaBUTEIbCTBEHHBIE Harpajbl, I[IOYETHbIE 3BaHHs, YPOBHE
MaTepHalbHOH 00ECIIeYeHHOCTH CEMbH, KOTOPbIE MOT'YT MOBJHUATh U YYUTHIBATHCS B CYIE IS MHIAUBHAYATU3ALUH
HakazaHus. KpuMuUHOJIOrHYeCKne HCCIIeI0BaHMS [TOKA3hIBAIOT, YTO OKOJIO TIOJIOBUHBI BCEX MPECTYITHUKOB XOJIOCTHIE
(wm He 3amyxeM). bpak, ceMbs SIBISIFOTCS 3HAYUTENBHBIM MOPATBHBIM M COLHANBHBIM CTaOHIH3UPYIOIMM



(hakropom. OTCyTCTBHE MX BIHSHHS Ha YeJOBEKa 3aKOHOMEPHO KOPPENHPYET C €ro MPeCTYIMHBIM IOBEICHUEM.
Takue (akToOpel, KaKk pacmaj CeMBH, pa3lIyKa C JETHMH BCJIEICTBHE OCYXICHHS >KCHIIWH K JUIICHHIO CBOOOJBI
0CcOOEHHO HEONArompHATHO CKa3BIBAIOTCS HAa WX TICHXOJIOTHH, MPHBOIAT K O€3HAJ30PHOCTH U OPOISKHUYECTBY
neteid. XapakTepusys JTUYHOCTh MPECTYITHUKOB 110 CONMANBHOMY IMOJIOKEHHUIO U POy 3aHSATHH, CIEIyeT OTMETUTh
HAaMETHUBIIYIOCS TCHJCHIIMIO POCTA UX B KOHTHHTEHTE JIUI[ O€3 ONpE/IeIeHHBIX 3aHATHH, HE UMEIOIINX ITOCTOSHHBIX
WCTOYHUKOB noxoxa. Tak, B 1991 r. yaenpHbId Bec Takux Juil cocTaBimsi 20% cpenu BCEro KOHTHHTEHTA
npecTynHuKoB, B 1993 r. — 34%, B 2003 r. — 56%. CoxpaHseTcst TeHACHIUS POCTa MIPECTYIMHOCTH CPEAN YUAIIUXCS
u crynentos [10].

AHanu3  COIHUANbHO-TICUXOJOTMYECKOM  XapaKTepUCTUKM  IPEAUIECTBYET  BBIBJIEHHUI0  MEXaHU3MOB
B3aUMOJICHCTBUS JTMYHOCTH C MAJIBIM U OOJIBIIMM COLUATBHBIM KPYrOM, BBISCHCHHIO HEOJATONPHUSITHBIX YCIOBUH,
TOJT BO3JICHCTBHEM KOTOPBIX (POPMHUPYETCS JTHYHOCTH MpecTymHuKa. COUaTbHO-TICHXOJIOTHYCCKAs XapaKTePUCTHKA
JUYHOCTH MPOCKTHPYET aHATH3 COIUATEHO-POJIEBEIX (DYHKIINH WHANBUAA: KAKOW CTaTyC 3aHUMAET JTUI0 B CEMbBE, B
TPYIIax CBEPCTHUKOB, B IIKOJIC, TPYAOBOM KOJUICKTHBE, B KAKOH Mepe YIOBIETBOPECHBI MOTPEOHOCTH JTMIHOCTH B
caMopealHn3annd, B KaKoi Mepe TpyIma, B KOTOPOi MPOBOAUT OONBIIYIO YacTh BPEMEHH CYOBEKT, SBISICTCS IS
Hero pedepeHTHOH (ITATOHHOM) M KaKMM 00pa3oM OHa MOTHBHPYET €ro MoBeeHue U T.1. [1].

Hemp3st ©He oOparuTh BHUMAaHHSA HAa  MHIUBUAYAJIHHO-TICHXOJOTHMYECKYI0  XapaKTEepUCTHKY  MpH
WHAVBUAyalM3alliil HakazaHus. JlaHHas XapaKkTEepUCTHKA pPACKPBIBAeT BHYTPEHHHH MHpP TPECTyIHUKA
(cobcTBeHHOE, BHYTpeHEE «&1»). Ero oTHOIIEHHE K OKpYXaoleMy MHPY, COIHAIbHYIO aIalTHBHOCTE,
AQHTHCOLMAIBHYIO HAIPAaBICHHOCTh MOBEJCHUS, HHINBHUyaJIbHbIE IICUXOJIOTHYECKHE KauecTBa. Bee 3Tu mpusHaku
MOMOT'YT B Cylle KJIacCH(UIMPOBaTh WHAWBUIYAIBHYIO MCHXOJIOTHIO, PACKPBITh CYLIHOCTh IPECTYITHHKA U Oolee
TOYHO BBISIBUTH TPUYHHY MPECTYITHOTO TIOBEACHUS.

Ha ocHOBaHMU H3JI0)K€HHOTO MOXKHO YTBEP)KJaTh, YTO JIMUHOCTh MPECTYIMHHKA — 3TO Ba)XKHOE 3BEHO BCErO
MeXaHu3Ma MPEeCTyNHOro nosefeHus. [loa JIMYHOCTBIO MPECTYMHHKA MOHUMAETCS COBOKYMHOCTh €0 COLHAIBHO
3HAYMMBIX CBOWCTB, BIHSIONINX, B COUCTAHUH C BHEIIHEH cpenoil (CHTyalueil) Ha MPEeCcTyIMHOE TOBEICHHE.

[Ipn HazHaueHWM U MHOUBUAYAIU3aLUU Haka3aHus cyl Ha ocHoBaHUM cTatbu 60 YK P® nomxkeH yduTbiBaTh
CMATYAOIIUNE W oTsArdarommue ooOcrosrensctBa. B m. 6 IlocranoBnenus Ilnmenyma BepxoBHoro cyma PO ot
29.10.2009 Ne 20 BmepBBIC HaHO Pa3bICHEHHE O TOM, YTO B cOOTBeTCTBHH ¢ 4. 6 Ct. 86 YK PO anmynmpyer Bce
CBsI3aHHBIC C HEHl MpaBOBEIC MOCIEACTBHS. VX0 U3 3TOr0, HE MOJDKHBI YUUTHIBATHCA B Ka4eCTBE OTPHULATEIHHO
XapaKTepU3UPYIOMKX JTHIHOCTh MOJACYAUMOTO AaHHBIC, CBUACTEIBCTBYIONINE O HAMYUHN y HETO TOTAICHHBIX HIH
CHATBIX B YCTaHOBJICHHOM Tiopsiike cymumocteit [7]. Cratest 61 YK P® npenmonaraer HaTHdue TOTIOTHATENbHBIX,
HE IPEIYCMOTPEHHBIX B 3aKOHE, CMATYAIOIIUX OOCTOSTENHCTB. Yalie BCero 3TUMU OOCTOATEIECTBAMHU SBIISIOTCS:
YHCTOCEPICUHOE pacKasHHe; MPU3HAHNE CBOCH BUHBI, B TOM YHCIIE YACTUYHOE; BO3MEIIECHUE Bpea, IPUINHECHHOTO
NpecTyIUIeHHEeM, B TOM u4Hcie Oe3 yuera IO0OpOBOJILHOCTH; HaylMuue 3a00JIeBaHUIl; OTCYTCTBHE TSIKKHX
MOCJICICTBHIA OT MPECTYIUICHHS; MPOCh0a MOTEPIEBIIEr0 0 CHUCXOXKACHUU. B u. 2 ¢1. 22 YK P® yka3swiBaercs, uTo
MICUXUYECKOE PACCTPOMCTBO, HE HCKIIIOYAIONIEE BMEHSEMOCTH, YYUTBIBAETCS CyJOM IpU HAa3HAYEHUHU HaKa3aHUS.
[cuxmueckoe paccTpoiCTBO CYIIECTBEHHO 3aTpyAHAET PabOTy HHTEIIEKTYaIbHOW U BOJIEBOH c(hephl A TEILHOCTH
CyOBEeKTa, YTO CBHICTEIBCTBYET O €ro CPaBHUTEIHFHO MEHBIIEH CTENeHW OOIIECTBEHHOW OIIaCHOCTH, a
CJIEZIOBATENFHO, JOJDKHO BIHMATH Ha Mepy HakazaHusa. OTCIOAa CleQyeT, YTO JaHHOE OOCTOSTEIhCTBO MOYKHO
YUYUTBHIBATh KaK cMsiryaroiee [7].

[Ipu OTCYTCTBHH Y MIPECTYIMHUKA OTATYAOIINX 00CTOATENBCTB CYI HA OCHOBAHUH II. I1. «i» U «&» 4. 1. cT. 61 YK
P® mo3BonsieT CMATYNATH HaKa3aHNE BUHOBHOMY, a IMEHHO YCTaHABJIMBAET pa3Mep HakKa3zaHUs, KOTOPHIA HE MOXKET
MPEBBIMATh 2/3 MakcHMalbHOTO cpoKa. Erte Gomnpiee cHIDKEHHE CPOKa WM pa3Mepa HaKa3aHUs MPETyCMOTPEHO .
2 c1. 61 YK PO B cnyyae 3aKTIIOYEHUH JTOCYACOHOTO COMIANIEHUSI O COTPYIHUYECTBE MPH HATUYHH CMSATYAIOIINX
00CTOATENBCTB, MPEAYCMOTPEHHBIX M. «¥» 4. 1. cT. 61 YK P®. B 3TOM cityuae cpok u pa3mep Haka3zaHHS HE MOTYT
MPEBBIIATh IIOJOBHHY MAaKCHUMaJbHOTO cpoka. YacTte 3 paccMmaTpuBaeMOW CTaTbU IpeRycMaTpUBAEeT, 4YTO
noioxenus 4. 1 cr. 61 YK P® He npumensitorcs, ecnu cooTBeTcTBYIolei crartbeit OcobenHod wactu YK
NPEeIyCMOTPEHO MOKU3HEHHOE JTHIICHHE CBOOOIBI MITH CMEPTHAs Ka3Hb [7].

Ha ocHOBaHMM OTSr4arouiux OOCTOSTEIBCTB, MEPEUYCHb KOTOPBIX mpenycMorpeH cT. 63 YK P®, cyn Bmpase
HA3HAYUTH 0OJIee CTPOroe HaKa3aHWE B MpeJeiiaX CAaHKIUH COOTBETCTBYIOIIEH craTheld OcobenHol yactu YK PO.
IlepeyeHp OTATYAOIIUX OOCTOSATENBCTB SBISCTCS HMCYCPIBIBAIOIIAM W PACHIMPUTCIFHOMY TOJKOBAHHIO HE
MOJUIeXKUT. Tak COBEpIICHHE JHIIOM IPECTYIUICHUS B COCTOSHHUH ONBSHECHHUS, BBI3BAHHOM YIOTpEOIICHHEM
ANKOTOJIA, HAPKOTHYECKUX CPEICTB, NMCHXOTPONHBIX WM JAPYTHX OJYPMAHHWBAIOIINX BEIIECTB, 3aKOHOM HE
OTHECEHO K OOCTOSATENBCTBAM, OTSTYAIOIIUM HaKa3aHHe, U HE MOXET YYMTHIBaThCS B KAaueCTBE TAKOBOI'O IPH
Ha3Ha4YeHUH Haka3aHus. Takike eciiu oTsArdaromme o0CTosATENbCTBA IPeaycMOTpeHbl craThell Ocobennol yactn YK
P® B kauecTBe MpHU3HAKA MPECTYIUICHUS, OHO HE MOXET YUUTHIBATHCS MOBTOPHO [7].

MpsI BUAMM, YTO TPH HWHAWBHIyaTH3allMd ¥ HA3HAYCHWUU CIPABCIUIMBOTO HAaKa3aHWs HEMAIYIO POJb HIPAIOT
00CTOSATENILCTBA, CMATUYAIOIINE WM OTSArYaroNIue HakasaHue. JlaHHbIe O0OCTOSTENBCTBA MOTYT IOBJIHATH KaK Ha
CHIDKEHHE MEphl HaKa3aHUs TaK U Ha y)KecToueHHe (MIOBBIIICHUE pa3Mepa M BUa) HaKa3aHsL.

[lo muenuto C. A. BenueBa u A. B. CaBeHkoBa, «MHIWBHUIyaNu3alus HAKa3aHUsS HE SBISAETCS MPUHIUIIOM
YTOJIOBHOTO 3aKOHOAATENbCTBA, HO SBJISETCS MIPUHITHIIOM YTOJIOBHOTO TpaBay [5].

[IpuHIIMD WHIUBUAyaTH3alMd TakXKe SBISETCS KOHKPETH3aIleld MpHHIUIA CIpaBeTHBOCTH. [IpwHIMT
CIPaBeIMBOCTH TOBOPUT HaM, YTO HaKa3aHWE W HMHBIE MEpPhl YTOJIOBHOTO XapakTepa, NMPUMEHsSEMBIE K JIHIY,



JOJDKHBI OBITH CIIPaBENTUBBIMHA. MOXXHO CKa3aTh, 3TOT IMPHHIUI OPHEHTHUPOBAaH Ha 3aKoHomarels. [IpuHmmm
WHIUBUAYAIN3ALUH )K€ OPUEHTUPOBAH Ha MIPaBONPUMEHUTENS, TO €CTh Ha CYI.

Takke YrojaoBHO-IPAaBOBOH NPUHLMI WHAUBUAYAJIU3ALMU CBA3aH C NPUHLUUIIOM DPABEHCTBA IpaXklaH Iepen
3aKkOHOM. Ha ocHOBEe TaHHOrO MPUHLMIIA CYJ JOJKEH HEUTPaJbHO NOAXOAUTh K OLICHKE JMYHOCTH HE3aBUCUMO OT
oj1a, pachl, HAIIMOHAJILHOCTH, S3bIKA U T.]I.

Henb3st He cka3aTh PO MPUHIIKI BHHBI IPH WHAWBUAYAIH3al[UH Haka3aHus. Cya JOJDKeH yuecTh (GOpMy BUHBI U
MPOBECTH TIIATEILHBIN TPABOBOM aHAaIN3 /ISl BBIHECEHHs CIPABEIMBOrO HaKasaHus [5].

WNuauBuayann3aius Haka3aHHs - CIOXKHBIA IMPOIECC, TPEOYIOIUN XOPOIIUX aHAJUTUYCCKUX OCOOCHHOCTEH,
3HaHWI HOPM 3aKOHA, YMEHUE TOJIKOBAHUS TaHHBIX HOPM.

[IpuHIMN MHAUBUAYaNU3alUM HAKa3aHUST MOXKHO BBIJENIUTh, KaK CaMOCTOSATEIbHBIA YroJIOBHO-NPABOBOM
npuHIn. OH OXBaTHIBACT JIOBOJIEHO OOJBIION 00BEM CTaTell BIMSIONIMX Ha pa3Mep, BUJA HakasaHus. Ha craauu
VHJMBUAYAIU3allUM YYUTBIBAETCA TaKKE JIMYHOCTh IIPECTYIIHHKA, €ro XapakTEpUCTHUKA, COLUalIbHas W
AHTUCOLIMAJIbHAsl HAIIPABJIEHHOCTb, €r0 OTHOLIEHHE K MPECTYIUIEHUIO, 8 TAKXKE ICUXOJIOTHYECKOE COCTOSIHUE TOCie
COBEpLICHUS MpecTyIUIeHud. VHAMBHUIyanu3alui0 Haka3aHUs PErJIaMEHTHUPYET BCEro JIMIIb OIWH HHCTUTYT —
MHCTUTYT Ha3HAUYEHUS HaKa3aHUsl.

OueHp BaXXHO, 4TOOBI HaKa3aHHWE OBUIO CHPABEIIMBO HE TOJBKO NMPUMEHHTENBHO K JAHHOMY KOHKPETHOMY
CIIydalio, HO M KO BCEM HOJOOHBIM CIIy4asM, pacCMaTPUBAaEMBIMH IPYTUMH CyIaMH.

B kon0oHUSAX B TECHOM OOIICHHUU APYT APYroM HAXOISATCS JIHIA, OCYKJIESHHBIC B Pa3HBIX PaHOHHBIX cynax. OHU
CPaBHUBAIOT CBOM HaKa3aHUS M TaKUM ITyTeM JIEJAl0T BBIBOJBI 00 MX CIPaBEIMBOCTH, 3aKOHHOCTH, TYMaHHOCTH.
Pe3kas Hecopa3zmMepHOCTh U HECOOTBETCTBME HaKa3aHUs 3a IPUMEPHO PaBHYIO BUHY JIMIIOM CO CXOJHOM CTENEHBIO
OOIIIECTBCHHO!N OMACHOCTH BBI3BIBACT TIPOTECT, OTKA3 MOMYUHSITHCSA, MCIIACT WCIPABICHUIO W OCIOXHSICT
MPOBE/ICHUE BOCIIUTATEIILHOW PaOOTHI.
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