JAEJIUKTHASA OTBETCTBEHHOCTD
Ouepetnsiii U. C.

Ouepemmviil Unvs Cmanuciagosuy — Mazucmpanm,
Kageopa epacicoancko2o u mpyoogozo npasda,
Poccuiickuil ynugepcumem opyacovl Hapooos, 2. Mockea
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3AKOHO0AMeNbCMEa, OMMeYarmes Haubojee cyujecmeeHHvle npodiemsl @ niane onpedeienus 0aHHO20 NOHAMUSL 8
3axkonooamenvcmee P.
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AKXTyaJbHOCTh HACTOSINEH CTaThU OMPEACNIeTCS TeM (PaKTOM, YTO 00s3aTeNbCTBA, KOTOPHIC BO3HUKAIOT U3
MIPUYUHEHUS Bpe/ia — ABIIIOTCA OJHUMH M3 CIIOKHEHITUX BHOB 00S3aTEIBCTB, YTO M OIPENesieT He00X0IMMOCTh
1 3HAUUMOCTb U3YYEHHUS JEIMKTHON OTBETCTBEHHOCTHU LIEIOM.

B nepByto ouepens onpeneauMcs ¢ MOHATUHHBIM aIllapaToM.

IOpunnyeckuii TEPMUH «IEIUKT», KOTOPBIA MPOM3OIIET OT JATHHCKOro cioBa delictum u mepeBOAUTCS Kak
«MPaBOHAPYIIIEHUEY, KITPOCTYMOK» WIH «BUHAY», XOTh U HE UCIOJIb3YETCSI POCCUIICKUM 3aKOHOATENLCTBOM, TEM HE
MeHee, MUPOKO MPUMEHSIETCS B TPABOBEICHIH.

B mmpokoM CMBICIIE METUKT — 3TO JIF000# MPOCTYIOK WM IpaBOHAPYIICHHE, a B 00Jiee Y3KOM — 3TO BCE TE
JesTHASL JIF0/IeH, KOTOphIe MPOTHBOPEYAT HOpMaM, yYKa3aHHBIM B TPaXTaHCKOM 3aKOHOJATenbcTBe. [Ipm 3ToM 3a
TaKue MPaBOHAPYIICHHS MTPEYCMOTPEHEI ITPadbl - HaAKa3aHUE B BHJC MAaTCPUATLHON OTBETCTBCHHOCTH.

B rpaxnmanckoMm mpaBe Poccum ompeneneHust genukTa He coaepKuTcs. OmHaKo, HE 3aKpeIursis ONpeaeseHIs
JETUKTHOTO 00s3aTeNbeTBa, [ pak TaHCKHIA KOJEKC PCDl, B cT. 1064 ycTaHOBUI YCIOBHSI BOSHUKHOBEHUSI IETUKTHOM
OTBETCTBEHHOCTH, K KOTOPBIM OTHOCHUTCS:

1). Hanmuwme Bpena wnu ymepOa.

DTOT MPHU3HAK — HEMPEMEHHOE U 00sI3aTeIbHOC OCHOBAHHUE JCIMKTHON OTBETCTBEHHOCTH. B cityuae oTCyTCTBHUS
Bpena BOIPOC O AETMKTHON OTBETCTBEHHOCTH BO3HUKHYTH Hdake He MoxeT. [IoHATHE Bpeda 3/1ecCh OXBAaTHIBACTCS
KaTeropusMu HEOJArOMPUSATHBIX IS CYOBEKTa IPa)KIaHCKOTO IMpaBa WMYIIECCTBCHHBIX WM HEHMMYIIECTBEHHBIX
TIOCJIE/ICTBUH, BO3ZHUKIIMX B PE3yJIbTaTe MOBPEKIACHUS WU YHUYTOXEHHS MPUHAIISKAIIETO €My HMYIIECTBa, a
TaKXKe B pe3yNbTaTe MPUYNHCHUS YBEUBS MM CMEPTH IPKIAHUHY ((PH3HUCCKOMY JHUITY).

2). TIpoTHBOMPaBHOCTH JCHCTBHS, B PE3YJIbTATE KOTOPOTO BO3HUK BPEI.

XapakTepusys 3TO YCIOBHE, OTMETHM, YTO MPOTHBOIPABHOE IMOBEACHUE HAPYIIACT U MPABOBYIO HOpMY (oOrmiee
WIH CICIMATIBHOE MPEIIICcaHue J100 3aMpeT), U CyObEKTHBHOE MPABO, KOTOPOE OXPAHSICTCS ITOH HOPMOW.

[IpoTHBOMIPaBHOCTE B JETHKTHBIX OO0S3aTENBCTBAX MPEACTABISIET c000i mM000e HapyIIeHHe dYKOTO
CyOBEKTUBHOTO IPaBa, BICKYIEe MPHYNHCHAC BPE/Ia.

3). Hanuure BUHBI B JEHCTBUSIX IPHYUHUTEIS.

BuHa nuia, KOTOpoe NPUYMHWIO Bped, KaK AIIEMEHT COCTaBa TPaXKTAHCKOTO IPAaBOHAPYIICHUS HE BCET/a
SBJIIETCS. OCHOBaHMEM ISl BO3HHWKHOBEHHUS OO0S3aTeNbCTB JUIsl BO3MENICHHsI Bpena. J[is TOHATHS BUHBI HE
TpeGyeTcst AesHIe, HAIPABICHHE BOJIM KaK npu3Haka’ [2, 218].

4.  TlpuuUHHO-CIICJICTBCHHAS CBA3b MEKIY MPOTHUBONIPABHBIM JICHCTBUEM M HACTYIIHBIIUM BPEIOM.

OOBEKTOM MAETUKTHOTO O00s3aTeIhCTBA MOXHO CYHTATh IOJABEPTIINECS BPEIOHOCHOMY BO3ACHCTBHIO CO
CTOPOHBI MPABOHAPYIIUTENS MaTepUANbHBIC IICHHOCTH WM HEMaTepHalbHBIC Ojara, MpUHAUICKANINE CYOBEKTY
rpakJIaHCKOTO TpaBa (a 0 TOrO BO3JCUCTBHUS 3TH IIEHHOCTH W Oyiara NpeiacTaBisiId COO0W OOBbIUHBIC OOBEKTHI
mmpaBa COOCTBEHHOCTH, WHBIX HMYIIECTBEHHBIX IIpaB JHOO JHWYHBIC HEHMYIIeCTBEHHBIE Onara). OObeKTamu
JICTUKTHBIX 0053aTeIbCTB OHH CTAaHOBATCS C TOTO MOMEHTA, KOTJa ITPOHM30IIIO MPaBOHAPYIICHUE, UMEIOTCS
OCHOBaHHE OTBETCTBEHHOCTH (BpEI) M YCIOBHS OTBETCTBEHHOCTH (IPOTHBOIPABHOCTH NCHCTBHUN TNPHYNHHUTEIS
Bpe/a, MPUYUHHAS CBSI3b MEXIY STHMH JCHCTBUSAMHU M BPEIOM, BUHA MPUYUHUTENS Bpena). Takke OTMETHUM, YTO
MIPOTHBOIIPABHOE MTOBECHHUE BKIIFOUACT B ce0s KaK OIpe/IeeHHbIe JeHCTBUS, Tak U Oe3aelicTBHE.

Jis  XapakTepUCTUKHA CYIIHOCTH JCIHKTAa, CYMTAEM BaXHBIM OTMETUTh U TOT (akT, 4ro B 00JacTU
TPaXJAHCKOTO TIpaBa JAEIMKTOM HMEHYETCS BCSKOE IPOTHBONpaBHOE AercTBHE (Oyap TO MPECTYIJICHHE WIH
MPOCTYIOK), KOTOPOE BTOPraeTcs B JMYHYIO WM UMYIICCTBEHHYIO Cepy JIMIYHOCTH U MPUIMHSET € TOT MM HHOW
yiep6 (HE3aBUCHUMO OT CYIIECTBYIOIIMX MEXKTY JTHIIAMHU TPaXKIaHCKO-TIPABOBBIX OTHOIICHHUH ).

! Mpaxnanckumit komexc (vacTs Bropas) ot 26.01.1996 N 14-®3 (pex. ot 30.11.2011) (¢ H3M. ¥ IOIL., BCTYNAIOMMMIL B CHILy C
01.01.2012) // Cobpanue 3akononarenbcrea PD. 1996. Ne 5.

2 Mopos B. A. «K BOmpocy 0 HaydHBIX TOYKAX 3PEHHsS OTHOCHTENHHO BHHOBHOCTH JIHIA, TPHYHHUBIIIErO BPEJ], B KAUECTBE
OCHOBAHUSI JAJIsI BOSHUKHOBEHHMS JISTUKTHBIX 00513aTeNbCTBY, )KypHal «BecTHuk Bonrorpanckoro rocyaapcTBeHHOTO
yHUBepcHTeTa», cep. 5, Ne 1 (14) , u3-Bo «Opucnpynenuusn», 2011.



IIpu sToM, BCce ke HEOOXONMMO YYHMTHIBAThH, YTO IPECTYIUICHHE U AENUKT B 3HAYMTEIBHOH Mepe COBIANaloT
Ipyr ¢ IpyroMm, HO He Bcernga. HampuMep, HEKOTOpBIE MPECTYIUICHHS HE IOJUICKAT TPaXkIaHCKO-TPaBOBOMY
B3BICKAHHIO, TTOCKOJIbKY HET JIHI], KOTOPHIM HEOOXOAMMO BO3MECTHTH yIiepO (Hampumep, B pe3ysibTaTe yOuiicTBa)
WM B XOJI¢ MPECTYIUICHNsT HUKOMY He ObUT MpUYMHEH Bpen (B clydae MOKyIIeHHe Ha mpecTtymierue). C apyroit
CTOPOHBI, PSiJI ICJIMKTOB HE MOKET CUUTATBHCS TSHKEIBIM MPECTYIJICHHUEM, 32 KOTOPBIM JIOJDKHA TI0CIIE0BaTh Kapa,
OJTHAKO TaKHUE CIIy4au MOJUIeKAT IPaXIaHCKO-IPABOBOMY BO3ME3/IHIO.

B Hayke, pasrpannueHye NpecTyIUICHUH U JIEIUKTOB IPOBOJIUTCS 10 CIEAYIOLIINM OCHOBAHMUSIM:

- CTCIICHb O6H1€CTB€HHOﬁ BPCIHOCTH U ICHHOCTH O6’I)eKTa nocAraTrCJIbCTBA,

- XapaxkTep 0OLIeCTBEHHON BPEAHOCTH;

- croco0 (HEHACHIILCTBCHHBIN MITH HACUJIbCTBEHHBIH );

- o6CcTaHOBKa M BpeMsl IPOTUBOIIPABHOIO ACHCTBHS;

- pa3Mep U XapakTep IPHUUHIEMOTO Bpea;

- ¢hoopMa M HHTEHCUBHOCTH IMPOTUBOIIPABHBIX JCHCTBHIA;

- MOTHBALUS JUIsl COBEPILCHHS PABOHAPYILCHUS;

- JUYHOCTHBIC XapaKTCPUCTHUKH MMPABOHAPYIIUTEIIA U AP.

AHaJIN3 3THX OCHOBAHMII MPUBOAUT K BBIBOJY O TOM, YTO JEIHKT OT APYTUX NPaBOHAPYIICHUH OTIHYAETCS TEM,
4YTO 3TO MPEAHAMEPECHHOC ACIHUEC, LICJIBIO KOTOPOTO ABJIACTCA MPUYUHEHNUE TOTO UJIW MHOT'O BpE€aa.

Iyskr 1 cr. 1064 T'K P® rmacut, 9yTo Bpen, NPUUMHEHHBIH JMYHOCTH WM HUMYIIECTBY TPAKAaHUHA, a TaKkKe
Bpel, NMPUYMHEHHBIH HMYIIECTBY IOPUANYECKOTO JHWIA, TO/IEKHUT BO3MEIICHHUIO B IIOJHOM OOBEME JIHIOM,
IIPUYMHUBIINM Bpe.

[TockosbKy 0O0S3aHHOCTBH JIMIIA, TPHUYMHUBILETO Bpel, BO3MECTUTH €ro, MOXET CYIIECTBOBAaTh TOJBKO B
OTHOIICHHH CYOBEKTa, KOTOPBIi HMeeT INpaBO TpeOOBAaTh WCIOJHEHHs, 3aKOHOM 3aKpEIUIEeHO, W TIpaBo
MOTEpIIeBIIEro TPeOOBaTh BO3MEIICHUS Bpeia. 3aKOH CBS3bIBACT BO3HHKHOBCHHE OO0S3aTEIbCTBA BCICICTBUE
MIPUYMHEHUS] Bpela C TaKUM IOPHIMYECKUM (aKTOM KaK NENUKT — (akT MPUYMHEHHs Bpeaa. TakuM o0pazom,
3aKOHOJIATEIIbHO ONPEIENICHBI YCIOBUS U OCHOBAHUS BOSHUKHOBEHHMS JEITMKTHOTO 0053aTeNILCTBA, a TAKKE BOIIPOC U
0 BO3HMKHOBCHHMH OTBETCTBEHHOCTH 3a Bpel. B uecTHOCTH, B 3aKOHE yKa3bIBAaeTCs, YTO HE KaXKIbIH YeI0BEK
o0nagaeT AeMMKTOCHOCOOHOCTBIO, HAIpUMep, IICUXHYEeCKH OOJbHBIE W HECOBEPIICHHOJETHHE HE SBIAIOTCS
CyObeKTaMH NpaBOHAPYIICHUII.

IOpuanyeckoe OCHOBaHWE NPUBJICYEHHs JIMIA K JEIMKTHOW OTBETCTBEHHOCTH — (DaKT NpaBOHAPYIICHUSI.
[IpoTuBONpaBHOCTh, BUHA, BPEI M NPUYUHHAS CBS3b SBIIOTCS COCTABOM TPKIAHCKOTO NPABOHAPYIICHNA, HO
OTBETCTBEHHOCTh BO3MOJKHA M TIPU OTCYTCTBHH JIFOOOTO M3 21eMeHTOB coctaBa” [3, 193].

Takum o0pasoMm, I TOro 4YTOOBI y IOTEPIIEBLIEr0 BO3HUKIO IIPAaBO TPeOOBaTh OT IPABOHAPYIINTEINs
BO3MELICHUS BpE/la, HYKHO OINpPENEIUTh COCTaB IpaBOHapylieHus. I[lpu3HakamMu cocTaBa TIpakIaHCKOTO
paBOHAPYUICHUSA ABJIAIOTCA YCIOBUA U OCHOBAHUA OTBCTCTBEHHOCTH, NJIM HATUYHE CICAYIOIINX (l)aKTOpOBI

- (hakT mpaBoHapymIeHNS;

- IPUYMHUTEINb Bpe/ia, Kak CyObeKTa IpaBoHapYyLICHNUS,

- BUHa cy0beKTa BUHBI B IPUYMHEHHUH Bpela (2 B CIydasX, yCTAaHOBJICHHBIX 3aKOHOM, HE3aBHCHMO OT BUHBI);

- 00BEKT IpaBOHAPYILEHNSI — KOHKPETHBIE HapyIlICHHbIE NIPaBa;

- IPUYMHHO-CIIEICTBEHHAS CBA3b MEXIY (haKTOM IPaBOHAPYLICHHS ¥ BUHOW IPUYUHUTEINS Bpea;

- MHBIE (PAKTOPBI.

Yare Bcero npaBoHapyIIEHUs B IPaXKIaHCKOM IIpaBe, CIEAYIOT U3 00s3aTeNbHBIX OTHOIEHHH. B cBoIo ouepenp
OCHOBOI1 0053aTENECTBEHHBIX OTHOIICHUH SBISIOTCS JOTOBOPBI MEXKAY MX YYACTHHKAMHU, HO 0053aTebCTBa MOI'YT
BOBHUKHYTb W B ClIy4asdX OTCYTCTBUA TaKUX COFHameHHﬁ, HapuMep BCICACTBUEC MPUYUHEHHUA OAHUM JIMIIOM
JIPYroMy HMYIIECTBEHHOTO Bpea (IeNNKTa), TH00 B pe3yabTaTe HEOCHOBATEIEHOTO oOoTaIeH s (B JaHHOM CiTydae
MIPOMCXOAUT MPUOOPETEHHE UY)KOTO MMYIIECTBA, 00 cOepeKeHne CBOETO MMYIecTBa Oe3 3aKOHHBIX OCHOBaHUI
(TIpuMeEpOM MOXKET SBIATHCS OIMIHOOYHO BHECEHHBIN TUIATEXK).

Paznn4HbIX BUJIOB JEIMKTHBIX 0053aTENbCTB B IPAXIAHCKOM IPaBEe MOKHO BBIACINTH BECbMa MHOTO. B cBsi3u C
OTHUM, HEMAJIOBAXKHOC 3HAUYCHUC NJI TIOHUMAaHU CYIITHOCTH ACJIUKTOB UI'PACT UX KJ'IaCCI/I(i)I/IKaHI/IH.

Kiaccudukanuus 1enuKTHBIX 00513aTeIbCTB MPOBOAUTCSA MO PA3IMYHBIM OCHOBAHHUSM B 3aBHCHMOCTH OT TOTO,
KaKOH JesTeNbHOCThIO IPUUMHEH BPE:

- 0OBIYHO¥ MITH CBS3aHHOM VISl OKPY)KAIOIIHMX C TOBBIIICHHOH OMacHOCTHIO;

- OTEPAaTUBHO-XO3SHCTBEHHOW HMJIM TaKOH, B KaKOW BOIUIOLIEHBI BBINOJHSAEMbIE TOCYIapCTBOM U €r0 OpraHaMu
(YHKLMH BIACTBOBAHHS;

- B 3aBUCHMOCTH OT TOTO, KEM M KOMY IPUYMHEH BpPEX ¥ B 4Y€M OH BBIPAXKAETCH.

Kpome Toro, MOTyT OBITh BBIIEICHBI CIEAYIOIINE BUIBI IETUKTOB!

1. AIMUHUCTPATUBHBINA JETUKT. DTO BAHOBHOE, HEOCTOPOIKHOE M YMBILIJICHHOE AeHCTBHE, KOTOPOE MOCSTaeT Ha
OOIIIECTBEHHBIH WJIM TOCYJapCTBEHHBINH MOPSIOK, CBOOOAY M IpaBa udeloBeKa, Ha GOpMbI COOCTBEHHOCTH. 3a ATH
MIPAaBOHAPYLICHHS B 3aKOHOAATENIBCTBE MIPELYyCMOTPEHA OTBETCTBEHHOCTh Ha aJIMHHUCTPAaTUBHOM YPOBHE.

2. MexayHapoIHbIi JENHUKT. DTO JCWCTBUEC WM OC3/ICHCTBHE, KOTOPOE OBLJIO COBEPIICHO (HE COBEPIICHO)
CyOBeKTaMH MEXIYyHapoAHOTO IpaBa, B pe3ylbTaTe 4ero ObUIM HapyIIEHBI MEXIyHapOIHbIE IIPaBOBbIE HOPMBI M
MIPUHIMIIBL WM JIOTOBOPHBIE 0053aTeNbCTBA. 3a 3TO JIESTHUE JAHHBIH CYOBEKT IOBEpraercs MeXIyHapOaHO-

® Borxanos O. B. «Bpex kax YCJIOBHE IPaXk/IaHCKO-TIPaBOBOM OTBETCTBEHHOCTHY, aBTopedepat. M., 2012.



MIPaBOBOM OTBETCTBEHHOCTH. Ero mMeHyioT nenmHKBeHTOM. CyIecTByeT MHEHUE, YTO MEXIYHAPOIHBIM JETHKTOM
MOJKHO CYHTATh TOJBHKO YMBINUICHHOE MEXKIyHAPOIHO-TIPOTHBOIIPABHOE JAESHUE, U OHO TAKKE SBISCTCS HUYEM
UHBIM, KaK MEXIYHapOIHBIM IIPECTYIICHUEM.

3. T'paxxgaHCKO-TIpaBOBOW JENUKT. ODTO HEYMBINUICHHBIH MPOCTYIOK, KOTOPHIM BeAeT K HapyIICHHIO
MIPaBOIOPS/IKA, HO HE 00pa3yeT cocTaBa npecTymieHns. OJHaKo JHIa, COBEPLIMBIINE 3TO ACsSHHE, IIPUBIIEKAIOTCS K
IPaXKJaHCKO-TIPABOBOW OTBETCTBEHHOCTH. DTO MOXET ObITh HapYIIEHHE MHTEPECOB M 3aKOHHBIX MPaB Pa3IMYHBIX
CyOBEKTOB B 00JIACTH MX JIMYHBIX U UMYLIECTBEHHBIX (HEMMYILIECTBEHHBIX) OTHOIICHHH.

Tem caMBIM, MOKHO 3aKJTIOYUTh, YTO B ICHCTBYIOIIEM 3aKOHOAATEILCTBE BECbMa YETKO OIPEEICHbl OCHOBAHUS
Y TPU3HAK{ ACIUKTHONH OTBETCTBEHHOCTH. B TO e BpeMs, OTCYTCTBHE JIETaIbHOTO OIPEIACICHUS «JICIUKTa)» B
rpaxJIaHCKOM IpaBe Poccuu, Ha Hall B3IJISA, HEPEAKO BeAeT K TepMUHOJOIMYECKON MyTaHMIE — BEIb XapakTep
OTBETCTBEHHOCTH CIIOCOOCH KapIWHAIBHO HM3MEHUTHCS B 3aBUCHMOCTH OT TOJKOBAHWS IPUMCEHSEMBIX HOPM.
[Momaraem, uro Bo Bropod yacth 'K P® HeoOxomaumo naTh oOIee MOHATHE «00S3aTENBCTBA BCICICTBUC
MIPUYUHEHUS Bpega». B KauecTBe Takoro ompeAeneHuss MOXeT OBITh HWCIOJB30BaHA CIEAyromas (popMyITHpOBKa
«00s13aTeNnbCcTBa BCICACTBUE TMPHYMHECHUS BpeJa — OSTO TaKoe 00S3aTeNBCTBO, MO0 KOTOPOMY OJHA CTOpOHA
(TmoTepneBmINii) BpaBe TpeOOBATh COTJIACHO 3aKOHY OT JPYro CTOPOHBI (OTBETCTBEHHOW 3a NMPHYMHEHHUE BpPEIa)
BO3MEIICHUS Bpeaa TMO0 MPHUOCTAaHOBJICHUS (TPEKpaIIeHus) BPeJOHOCHON JeATeNbHOCTH, CO3JAarONmeii OMacHOCTh
MpUYMHEHUsT Bpena B Oyxnymem». Ero MoxHO momecTuTh B KadecTBe mnepBoro adszama m. 1. cr. 1064 I'KPO.
HeiictByromuii mepssiit ad3am . 1. ct. 1064 'K PO, npu 3TOM, CTaHOBUTCS BTOPBIM, U JTaJIee 10 TEKCTY CTAaThH.
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