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AHHOmMayua: 6 cmamve AHATUZUPYIOMC NPOOIEMHblE GONPOCHI U GepOSMHble NYMU UX peuleHus npu
NpUeLeHeHUU K OMEEmCmEeHHOCU OCYICOeHHbIX. H36eCcmHo, Umo 8aJCHbIMU HANPAGIEHUSMU U MEHOEHYUSIMU
PAa36UmMust. POCCULICKO20 3AKOHOOAMENbCMBA. OXPAHA JHCUZHU U 300P08bsl JUYHOCMIU, 3AWUMA UHIMEPecos8
obwecmea u 20cy0apcmed om NPecmynHblX NOCSI2amenbCms, NpedynpesicoeHue npagoHapyuleHull, pazeunmue
cucmemvl IOPUOUYECKOU OMBEMCMEEHHOCTU TUY, CKIOHHbIX K COBEPUICHUIO NPABOHApYUIEHUT 8000ule U
ocobenno npecmynnenuti. Ce200Hs, 02pOMHOE GHUMAHUE YOeNAemcs Y20108HO-UCNOTHUMENbHOU cucmeme
(YUC), seoomcmsy, omseuarowemy 3a UCNOIHEHUE Y2OJIO8HbIX HAKAZAHUL U UHBIX Mep Y2O0JL08HO-NPABO8020
xapakmepa, obecneuusams HeoOMepPaAmuMoCcms U IPPEKMUHOCMs  Yeoa06HbIX Hakazanull. Ilpu >mom,
BANCHEUMUMY  3A0a4aAMU  Y20N08HO-UCHOJIHUMENbHO20 3aKoHooamenscmea Poccuu siensemcs ucnpaenenue
OCYICOEHHBIX U NPOGUIAKMUKA COBEPULCHUSL HOBLIX KPUMUHALbHBIX OCSHUL, NPABOHAPYUIEHUN, KAK CAMUMU
OCYIICOEHHBIMU, MAK U UHBIMU TUYAMU.

Knrouesvte cnosa: omeemcmeeHHOCMb, OCYHCOCHHBIU, V2OL0BHO-UCHOIHUMEIbHBIL KOOEKC, UCNPAGIeHUE
OCYHCOEHHDBIX.

[IprMeHeHNE OTBETCTBEHHOCTH OCYKACHHBIX SBIISICTCSI BAXKHBIM CPEACTBOM MOIACP)KAaHUS TIOpSIKa U
TUCHHAIUTMHBEL B MECTaxX JIMIICHHS CBOOOMBI, SIBISISICH ONHUM W3 OCHOBHBIX CpPEACTB WCIPABICHHUS U
TIePEBOCTIUTAHHS.

IIpobnema mpuBIEYECHUS OCYXACHHBIX K OTBETCTBEHHOCTH, 3aKJIFOYAaeTCS B TOM, OHU IIOJIHOCTBIO HE
BBITIONTHSIOT 3aKOHHBIE TpPeOOBaHMS PAOOTHUKOB WCIPABUTENBHBIX YUPEKIACHHA, TEM CaMbIM COBEPIIAIOT
HapylIeHWss YCTAHOBJICHHOTO TIOpSAKa OTOBIBAaHUS, a TaK K€ CYIIECTBYET OIpeAeieHHas KaTeropus
OCYXJICHHBIX, KOTOpas B CHJTy CBOETO TIOJIOKEHUSI B KpUMHUHAIILHOM HepapXuu, He MOJIeKaT OTBETCTBEHHOCTH.

B psnme uCnpaBUTENBHBIX YUPEKICHHIA HEAOCTATOYHO KOMIIETCHTHBIC W COTJIACOBaHHBIC JCHCTBUS
COTPY/JHUKOB TPUBOIAT K CO3JaHUIO YCIOBHH i1 (DYHKIHMOHHPOBAHHMS B HUX KPUMHUHAIBHBIX JIHICPOB H
BO3TJIABJIIEMBIX MU TPYIIIMPOBOK C SIPKO BHIPAXKCHHOW aHTHOOIIIECTBCHHOM HANIPABICHHOCTHIO.

Hx npoTuBONpaBHAS NeATEIbHOCTH BHIPAKAETCS !

— B KOHCITUPHUPYEMOM, a B PsiJIe CIIy4aeB U OTKPBITOM IMPOTUBOJCHCTBUN aIMIUHHUCTPAIIMH MECT JIHIICHUS
CBOOO/TBI, IPOBOAMMBIX CHO PEKUMHBIX U BOCITUTATEIIEHBIX MEPOIPHUSTHIX;

— B HACWKICHWU WICOJOTHMH W HOPM TIOBEACHHUS IPECTYITHOW CpeIbl, BPaXIcOHOM, KOH(DIUKTHOM
OTHOIICHUH K TOJIOKHUTEIBHON YacTH OCYXKIECHHBIX, B CTPEMJICHHH IMOMYHHUTH CBOEMY BIHSHHUIO OCHOBHYIO
MacCy MPECTYITHUKOB;

— B BOBJICUYCHHWH B NMPOTHUBOIIPABHYIO AEATEIHHOCTH OCYKICHHBIX MOJIOJEKHOTO BO3pACTa, COBEPIICHUN
CBSI3aHHBIX C 3TUM MPECTYIUICHUI U IPaBOHAPYILIEHUH;

— B CTPEMJICHUHU YJIYYIIHUTh JJIs1 ceOsi YCIOBUSA OTOBIBAHMS HaKa3aHWs 3a CUET MPUTECHEHUH, MOOOPOB,
MIPUCBOCHUSA PE3yAbTATOB UYXKOTO TPY/a, MOTYUSHUS 3alpelIeHHBIX MPEIMETOB U BEIIECTB.

XapakTepu3yss COBPEMEHHOE COCTOSHUE JIeATEIbHOCTH  YrOJOBHBIX aBTOPUTETOB B  YIOJOBHO-
UCIIOJIHUTENbHOM cucteMe Poccuu, cieayeT OTMETHTh HE TOJIBKO BCE BO3PACTAIONIYI0 UX AKTUBHOCTb, HO U
CTpEMIICHUE K CO3/IaHUI0 B MECTaX JHIICHHS CBOOOIBI OPraHU30BAHHBIX CTPYKTYp HeOopMallbHOW BiacTH. B
MEPBYIO OYepeNlb CIOJIa CIICAYST OTHECTH CO3JIaHHBIH WM YIPABISCMBIN YTOMOBHBIMH ABTOPUTETAMH WHCTUTYT
«cMotpsmux». Kak mumer B.M. AnucumkoB: «Hocutenu NmeHUTESHIIMAPHON CYOKYIBTYPBI M TPaTUIIMOHHEIC
ABTOPHUTETHl TPECTYITHOTO MHpa CTadM JACJICTHPOBATH CBOM «IIpPaBa» OCYKICHHBIM, IPOBEPCHHBIM B
KpUMHUHAJIBHON Cpefie, — «CMOTPSIIAM» ISl OCYIIECTBICHHS CYOKYJIBTYPHBIX (DYHKIHMHA B HCIIPABUTEIHHBIX
KOJIOHHSIX CTPOIOro, YCHJIEHHOIO U OOLIEro BUIOB pexxumay [2].

B Hacrosmiee BpeMsi yroJIOBHBIC aBTOPUTETHI CTPEMATCS aKTHBH3UPOBATh CBOE BIUSHUE HA OpTraHbl BJIACTH, B
TOM YHCJIE TIPABOOXPAHUTEIILHBIC OPTaHbI U, B TICPBYIO OYepellb, HcpaBuTeNbHbie yupexaeaus ®CUH Poccun.
B 0CcHOBHOM 3TO OOYCIIOBIICHO TE€M, YTO OHH IIPOJIODKAIOT pacCMaTPUBATh MECTa JIUIICHUS CBOOOJBI KaK CBOIO
3aKOHHYIO TEPPUTOPHIO, TJI€ OHU SABJISIOTCS MOJHONPABHBIMH He()OPMAaIbHBIMU X035I€BaMU.

DTO CYIIECTBEHHO OCIIOXHSIET KPUMHUHOTEHHYI0O OOCTAaHOBKY B MECTaX JIMINEHUS CBOOOJBI, JEMOPaIU3yeT
JOJIEH, CITOCOOCTBYET YCHIICHHIO arpecCHU CPEOH OCYKICHHBIX. DHEPIrHs WX 3J100bI BBIPHIBACTCSA HApYXKy U
3a9acTyi0 TPHUBOAUT K COBEPIICHHIO HOBBIX IIPAaBOHAPYIICHWH W TPECTYIDICHMA B MCHPABUTEIHHBIX
YUPESIKIACHUSAX.

OTOT PakT MPUBOIUT K MACCOBBIM OecropsKaM W 3a0acTOBKAM B MCIIPABUTEIBHBIX YUPESKISHUSAX, B XOJIE
KOTOPBIX 3aKJIFOYEHHBIMHU COBEPIIAIOTCS OoJiee TSHKKUE MIPECTYIUICHHUS, YeM 3a KOTOPbIe OHHU OBLIH OCY>KACHBL.



Jis pemieHUS MTaHHOW TPOOIEMBI CIEAYET AIMHUHHCTPAIMK YTOJOBHO-HCIIONHUTEIBHBIX YUPSIKICHUN
MPEeIIPUHAMATE MEPHl 10 YCTPAHEHWIO IPHBIJICTHPOBAHHOTO TOJOXCHUS OCYKICHHBIX. Bo m30exaHue
TIOTIAJaHHS TIOJIOKUTENFHO XapaKTEePU3YeMbIX 3aKITIOUEHHBIX IO/ BIUSHHIC YTOJOBHBIX aBTOPUTETOB, CIETyET
OTPaHWYNATh WX KOHTAaKTUpOBaHWE. [l 3TOr0 WX CTOWT pa3MemaTh B pa3HBIE KaMephl, pPaclpenelsiTh
OCYXKICHHBIX B OTPS/IBI TIO MPUHIINITY OOIMIECTBEHHOH OITACHOCTH, KOTOPYIO OHH IIPEICTABILIIOT s 00mIecTna.
Co3naBathk pa3HbIE YCIOBHS COACPKAHIS B OTHX OTpsAAax. (s oOIIecCTBEHHO OIMaCHBIX AJIEMEHTOB yKECTOUUTH
YCIIOBHSI COAEPIKAHUSA B HCIPABUTENBFHBIX YUPEKACHUSIX, CAHKIIMOHUPOBATh MPUMEHEHNE K HUM (pr3muecKoi
CHWJIBl M CHENHATbHBIX CPEACTB B CIydyasx IMOMBITOK HaBs3aTh CBOIO HJACOJOTHIO W HOPMBI TOBEICHUS
MPECTYIHONW Cpelbl, a TaK kK€ NPH BPKIACOHOM, KOH(DIUKTHOM OTHOIICHHHM K ITOJIOKHUTEIBHON dYacTu
OCYXJIEHHBIX, B CTPEMJIEHHH TTOJYMHUTH CBOEMY BIIMSHHUIO OCHOBHYIO MACCy IPECTYIMHUKOB [3].

Sl mpemiararo BHECTM HW3MEHEHHUS B YTOJIOBHO-HCIOJIHHUTENIBHOE 3aKOHOJAATeNnbcTBO Pd, Kacaromuecs
MOpPsi/IKA MPHUBJIICYCHUS K OTBETCTBEHHOCTH OCYXJICHHBIX K JIUIIICHUIO CBOOOBI. Pa3rpaHu4uTh OTBETCTBEHHOCTh
JUIS YTOJIOBHBIX aBTOPUTETOB, M JIUII IOJIOKUTEIHHO, XapaKTEPU3yEeMBbIX. YIKECTOUUTh MEPhl MAaTCPUATBHON H
JUCUUIUTMHAPHON OTBETCTBEHHOCTH, & UMEHHO BHECTH U3MeHeHus B Y UK PD:

- UCKII0UUTh 4. 4 ¢1.104 u3 YUK P®, T.e. oTMEHHTH pabOTAONINIM OCYKICHHBIM IPaBO Ha €XXETOIHBII
oIUIaYMBaeMbIii otiyck [1].

—  nmopabortats 4. 1 cT.116, a IMEHHO YTOYHHTH, UTO SABISETCS MEIKAM XYJIUTAHCTBOM Ha TEPPUTOPHUU
HCIPaBUTENBHBIX YUPEKIACHUH.

—  BHecTtH momnpaBku B 4.1 m.6 c¢t.115 YUK P®: aucuunmuHapHsiii mrpad yBennuutsh 10 10000 pybneid,
TaKk KaKk OH HaJaraercs TOJBKO 3a HapylIeHWs YCTAaHOBJICHHOTO TMOpsAKa OTOBIBAaHHWS HaKa3aHUS,
nepeuncienuble B 4. 1 cT.116YUK P®, a ganHble 370CTHBIE HApYyIIEHUS, HA MOW B3TJISA, HE TOJKHBI
OLIEHUBATHCSL B CyMMY JIO IBYXCOT pYOJIeH.

—  momoyHUTh 4. 1 cT. 116, cnenyromuM 00pa3oM: 3JIOCTHBIM HAPYIICHUEM OCYKICHHBIMH K JIUIIICHUIO
CBOOO/TBI YCTAHOBJICHHOTO MOPSIIKA SBIISIOTCS:

1) a3apTHBIC UTPHI, TAK KaK a3apT MPUBOIMT K CIIOPAM Ha YTO-JIHOO, IPUMEPOM TOTO MOTYT OBITh JeHbrH. 1o
TPaTUIMSIM CPEION OCYXKICHHBIX MPOUTPHII B KapThl, IODKEH OBITh OIUIaYCH 00s3aTeNbHO. JIODKHUK
MPOUTPHIIIIA MOXKET OBITh YHIDKEH, B PE3YJIbTaTe Yero ero CraTyc IpeBpallaeTcs B JIMIO Tpe3rupacMoe,
BEIHY)KJICHHOE 3aHIMAThCS CAMBIMH T'PS3HBIMH U TSHKEIBIMU paboTaMu (MBITh YOOPHBIC H T.II.)

2) HaHECEHHE TATYHPOBOK HENOOPOBOIBHO, TaK KaK OCYXKIICHHBIC HAHOCAT TATYHPOBKHA Ha TEIO IPYTHUX
OCY)KICHHBIX, B IeJISIX UX AUCKPEIUTALNH, HACMEIIIEK U M3/IeBaTeIbCTBA HAll HUMU. PUCYHKH U HaJIVCH B 3TOM
cIydae HOCAT IMHUYHBIN, OCKOPOUTEIBHBIA XapakTep, U 3TO BIUSIET HAa JHYHOCTh OCYKICHHOTO TTOKH3HEHHO B
Ka4decTBE M3Tosl.

—  BHecTd u3MeHeHHs B 4.2 m.r cT.118 YUK P®, cpokx mpemocTaBieHUs] KPaTKOCPOYHOTO CBUIAHHS
OCYXJICHHBIX, TEPEBEACHHBIX B TOMENICHHS KaMEepHOI'O THIA, €IWHbIE MOMEIIEHUS KaMEepHOTO THUIla WU
OJIMHOYHBIE KaMEPhI B TeUEHHE 6 MECSIIEB YBETUYHTh JI0 12 MecsIIEB;

- CAHKI[HOHUPOBATh MPUMCHCHHE (HU3MYCCKONH CHIIBI C HKCIIOJB30BAHUEM CICIMATIbHBIX CPEICTB
(3TEKTPOIIOKEPOB U CIIE30TOYMBOTO rasa) IUIs MPEOIOJICHHUS MPOTUBOCHCTBHS 3aKOHHBIM TPEOOBAHUSM, B CT.
29 @3 3akon P® ot 21 mrong 1993 r. N 5473-1 «O0 yupexxneHHIX W OpraHax, UCIIOJHSIONINX YrOJOBHBIE
HaKa3aHUs B BHUJIC JTUIICHUS CBOOOIBI».

TakuMm 00pa3oM, COBEpIICHCTBOBAHHE W BHEAPCHHE HOBBIX IIOMPABOK MPHUBEACT K HAMMCEHBIIEMY
COBEPIICHUIO PEIUINBHBIX MPECTYIUICHUH W COONIIOJCHUIO YCTAHOBJICHHOTO TMOPSAKA OTOBIBAHUS HaKa3aHWS,
W3MEHEHHE JIMYHOCTH OCYXIEHHOTO B IMOJOXKHUTEIBHYI0 CTOPOHY, TIOTPEOHOCTH COOTBETCTBOBATh
OOIIETIPUHATEIM MOPAJIFHBIM HOpMaM, 1 (OPMHPOBAaHNE HPABCTBEHHBIX [IEHHOCTEH.
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