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B cootBerctBum ¢ 22 crarbert Koncrurymuu Poccuiickoit deaepannn Kaxkaplii IMEET MPaBo Ha CBOOOIY M
JUYHYIO HETIPUKOCHOBEHHOCTb, B TOM YHCIE M Ha TAKyl0 COCTABILIOLIYIO, KaK I0JIOBas CBOOOJA M IOJIOBast
HETPUKOCHOBEHHOCTh. llocsraTenscTBa Ha TOJOBYIO cdepy dYeloBEeKa OMPENeNsioTCs, KaK II0JOBBIC
IIPECTYIUICHUS U 3allPEILEHbl JEUCTBYIOIUM YrOJOBHBIM 3aKOHOAATEIbCTBOM.

ITo nmoBoAy TOro, 4tro CJCAYCT MNOHUMATH IMOJ IHOJIOBBIMHU IPECTYIUICHUSAMU B pOCCHﬁCKOM N COBCTCKOM
Hay4YHOM IPOCTPAHCTBE CYLIECTBOBAIM M MPOJODKAIOT CYIIECTBOBATh Pa3MuHble TOUKHM 3peHusd. Hampumep,
.51, ®oitHMIKKI TOHUMAT O/ JAHHBIMH MPECTYIUICHUAMHU «IIPECTYIUICHHS TPOTUB Leaomyapusi» [1, c. 133].

A.H. UrHaToB cuMTall, 4YTO MPECTYIJICHUS TPOTUB ITOJIOBBIX OTHOLIEHHUH — OOIECTBEHHO OIACHBIC JICSIHUS,
rpy00 Hapymaroniye yCTaHOBJCHHBI B OOIIECTBE YKJaJ IIOJIOBBIX OTHOIICHWH W OCHOBHBIC IIPHHIIHITBI
II0JIOBOW HPaBCTBEHHOCTH, HANPABJICHHBIE HA YAOBJICTBOPEHHE CEKCyalbHOW IMOTPEOHOCTH CaMOTO BHHOBHOTO
Wi apyrux o [2, ¢. 11-13].

B.B. JJaamanp0ek B 0HOW M3 CBOMX pabOT TPaKTOBAJ IO IOJOBBIMHU MPECTYIDICHUSAMH IPEAYCMOTPEHHBIE
YTOJOBHBIM 3aKOHOM OOIIECTBEHHO OIACHBIE NESHUS, MMEIOLINE CEKCYaJIbHBII XapakTep, IOCSTalolie Ha
HOPMAJIBHBIN yKJIaJ] TIOJIOBBIX OTHOIICHHH B OOIIECTBE, COBEPIICHHBIE YMBIIIJICHHO /ISl YAOBICTBOPEHHS CBOCH
WA 9yKOH TOJI0BO# moTpebHocTH [3, ¢. 6].

ILII. OcumoB mnoHMMAan IOJ MOJOBBIMH IIPECTYIUICHUAMH OOIECTBEHHO OIIACHBIE IIOCATATENILCTBA,
3aKJIIOYArOMMECSA B YMBIIIIJICHHOM HAapYHICHHUHU ITOJIOBBIX UHTEPECOB JIMIA TYTEM OCYIIECTBIICHUA (I/IJ'II/I CO3aaHHuA
peanLHoﬁ BO3MOXXHOCTHU OCyHIeCTBHeHI/IH) B OTHOHIICHUM HETO0 CaMWUM BHUHOBHBIM HJIKM TPCTbUMU JIMIIAMHU
JeWCTBHH, 00BEKTUBHO UMEIOIIMX CEKCYabHBIN Xapakrep [4, c. 5].

Hcxond 13 BBIMIEU3I0KEHHOTO MOKHO CIENaTh BBIBOJ, UYTO TAKOM COCTaB MPECTYIUIEHUS, KaK pa3BpaTHbHIE
JeHCTBUS HE Halllel OTPaK€HHs] HU B OJHOM ONpEAETCHUN, NMPEeIOKEHHBIX YUYEHBIMH COBETCKOTO MEpHOAa,
XOTsI 1 OBLI U3BECTEH COBETCKOMY YTOJIOBHOMY IIPaBY.

Yro kacaeTcs B3IISIIOB COBPEMEHHBIX YYEHBIX, TO B IIEJIOM OHHM COIJIALIAIOTCS C BbIIICYKa3aHHBIMH
OTIpEZIETICHUSIMI, BHOCSI B HUX HEKOTOPBIE JOTIOJTHEHHS.

B yueOnuke mon pen. AWM. Papora mox paccMmaTprBaeMBIMH MPECTYIUICHHUSMH TIPEAJIaracTcs IMOHUMATh
MIPEAYCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHO OMACHBIE ACSHUSA, TPyO0 HAPYIIAIOIINE CIOKUBIINIICS B
o0IlecTBE YKNIaA CEKCyalbHbIX OTHOIICHMH ITyTeM IIOCSTaTeNbCTBA Ha MOJOBYIO CBOOONY U IIOJIOBYIO
HENMPHUKOCHOBEHHOCTD JINYHOCTH [5, ¢. 335].

A.B. YTaMmuieB xapakTepusyeT TOJOBbIC MPECTYIIICHNS, KaK YMBIIIJICHHBIE OOMIECTBEHHO OMACHBIC JIETHUS
00BEKTHBHO CEKCYaIIbHOTO XapaKTepa, MOCATalolIre Ha MOJIOBYI0 CBOOOY MIIH MOJIOBYIO HEMPHUKOCHOBEHHOCTD
JUYHOCTH W HapyLIAIOUIME CIIOKUBINUECS B OOILECTBE Ha OCHOBE €r0 MOPaJbHBIX W COLMOKYIBTYPHBIX
LEHHOCTEW YKIJIaJ B OOJIACTH CEKCYaJIbHBIX OTHOWICHWi. [Ipu 3TOM NaHHBIE NESHUS NPUYUHSIOT BpEl JIHLAM
000ero moya, UMEIOUIMM IIPaBO Ha CBOOOAY BBIPAKEHMSI CBOMX CEKCYAJIBHBIX JKEJIaHWH, MO0 HOPMAalbHOMY
MOJIOBOMY Pa3BUTHIO MATONETHHX [6, c. 7].

BBuny Toro, 4To noyoBbIE NPECTYILUIEHUS B JEHCTBYIOIEM YrOJIOBHOM KOJEKCE COCPEAOTOUYEHH! B 18 riase,
TO MOXXHO OIpPENEeNUTh MX KaK YMBIIUICHHBIE NPOTHBOINPABHBIC ICHCTBHS, NMPUYMHSIONINE BpeX JMYHOCTH,
HaInpaBJICHHBIC TIPOTHB TTOJIOBOH CBOOOIBI M TTOJIOBOH HETIPHKOCHOBEHHOCTH, €€ (PU3NUECKOTO ¥ HPAaBCTBEHHOTO
pa3BUTHS, HApYIIAIOIIUE TaKUE 3JIEMEHTHl HOPMAIbHBIX IOJIOBBIX OTHOLIEHHWH, KaK JOOPOBOJBHOCTH HOJIOBOTO
aKTa, IOCTIKEHUE JIUIIOM COOTBETCTBYIOIIIETO BO3PACTa, Pa3HOIOIOCTh ITAPTHEPOB.

OcCHOBOI1 00BEKTa MOJOBBIX MPECTYIICHUH SBISIOTCS MOJIOBas CBOOOA M IMOJOBasi HEHPUKOCHOBEHHOCTD,
HO B HACTOSILEE BpeMsI OTCYTCTBYET JIETaJIbHOE TOJIKOBAaHUE JAHHBIX KaTETOPHH.

CornacHo MHenutoo A.Il. JIpsS49eHKO MOJIOBAas HEMPHUKOCHOBEHHOCTh IPEJCTABIIET COOOW aOCOIIOTHBIN
MIPaBOBOM 3alpeT, MOJHYI0 HEBO3MOXKHOCTH CEKCYAJIbHOTO OOIIECHMS C HECOBEPIICHHOJECTHHMH JIMIIAMH, HE
JOCTHUTIIMMH MOJIOBOM 3peNoCTH WK OpadHoro Bo3pacrta [7, c. 55].

Hpyrue yueHsle noj noJOBOW HENPUKOCHOBEHHOCTBIO IOHUMAIOT MOPAJIBLHBIA U IIPAaBOBOM 3ampeTr BCTynaTb
B TIOJIOBBIE OTHOILICHHUS C JINIIOM, HE OOJaJalolyM MOJOBOH CBOOOMOW, BBHUAY HECHOCOOHOCTH TAKHX JIHII
MTOHUMATh 3HA4YEHHE W TOCIE/CTBUS COBEPIIAEMBIX B OTHOIICHUU MX CEKCyalbHBIX ACHCTBUI MM PYKOBOIUTDH
CBOMMH IIOCTYIIKaMH B 110JI0BO# cdepe [8, ¢. 53].



B xommMmeHTapuu k YroaoBHoMmy koxaekcy P® mopn penaknuer Kpyrnmkosa JIJI. yka3aHo, 4TO mosoBast
HENPUKOCHOBEHHOCTh ~ BBIPAXAeTCd B HEIOMYCTUMOCTH  TJIETBOPHOTO  BIMSHHS ~ B3pPOCIBIX  Ha
Hec(hOPMHUPOBABIIHECS MHPOBO33PEHIE M TICHXMKY YKa3aHHBIX JiuIl [9, c. 363].

Yro kacaeTcs MONOBOI HENMPHUKOCHOBEHHOCTH, TO OOJIBIIMHCTBO YYEHBIX HCIIONB3YIOT NAHHOE ITOHATHE
MIPUMEHUTEIBHO K TOIOBO chepe HECOBEPIICHHOIETHHX.

B T0O Xe Bpemsa B IOPUAMYECKOH JHUTEpaType OCTAeTCsl AMCKYCCHOHHBIM BOIPOC OTHOCHTEIBHOTO TOTO,
00J1a1a10T 711 HECOBEPIICHHOIETHHE TTOJIOBOM CBOOOION MIIH e HAJISNICHbI TOIBKO HEMPUKOCHOBEHHOCTHIO. JlIIst
TOT0 YTOOBI Pa300paThCs, HEOOXOIUMO MOHSTh, YTO K€ MOHUMAETCS TI0J1 «II0JIOBOM CBOOOIOMY.

B cnoBape Oxerosa C.U. roBopurcsi, 4T0 «cB00Oa — 3TO BO3MOXKHOCTH IPOSIBIICHUS] CYOBEKTOM CBOEH BOJIH
Ha OCHOBE OCO3HAHUS 3aKOHOB Pa3BUTHSI MPUPOBI U obmiecTBay [10].

CoriacHO IOpPUAMYECKOMY CJIOBapio0 IIOJ| TIOJIOBOM CBOOOJOWH MOHMMaeTcsi CBOOOAA CEKCYalbHOTO
CaMOOIIpEJICNICHNs] YeJIOBeKa, TO €CTh IIPaBO CaMOCTOSATENbHO M 0€3 NPHHYKAEHHS BBIOMpAaTh MOJIOBBIX
MapTHEpOB, (JOpMy HHTUMHBIX OTHOIIEeHHUH [11].

Al ]JIpsiu€HKO cYWTaeT, IOJ IIOJIOBOM CBOOONOW JIMYHOCTH TOApa3yMmeBaercsi cBoOoja BEIOOpa H
OJTHOBPEMEHHO CBOOO/A OT MPHHYXAEHHS B cepe cekcyapHoro odmenus. IlonoBast cB00OAa - COBOKYITHOCTD
CYOBEKTHBHBIX MIPaB, CBOOO M 3aKOHHBIX HHTEPECOB JINYHOCTH, OCHOBAHHBIX HA YKJIA/IE TI0JIOBBIX OTHOILICHUH B
o0IIecTBe, MpPEeAyCMaTpPHBAIOMINX JOOPOBONBHOE BCTYIUICHHE B CEKCyalbHBIE KOHTAKTHI TIPH YCIOBHH
CEKCYyaIbHOH CBOOOIBI M HE3aBUCHMMOCTH 00oux Jui. CliegoBaTesHO, 0JI0Basi cB00OIa paccMaTpuBaeTcs, Kak
Pa3HOBHIHOCTH JIMYHOI CBOOOMBI.

P.A. CemeHIOK 1101 TIOJIOBOM CBOOOION TpejiaraeT MOHMUMATh MPABO JIMIA, JOCTUTIIETO TIOJIOBON 3pENOCTH
U TICUXMYECKH BMEHSEMOro, 0e3 Kakoro-imbo MPHUHYXKIEHUS, CAMOCTOSTEIbHO PEAM30BaTh CBOM IIOJIOBbHIE
WUHTEPECHI.

Tak 4yem jxe obnanaror HecoBepuieHHoneTHHe? [loioBOH cBOOOMOW, HEMPHUKOCHOBEHHOCTh WIIM M TEM, M
Ipyrum?

ABTOpBI IO-pa3HOMY OTBEYAIOT HA JIAHHBIH BOIIPOC.

CoriacHO TOYKE 3peHHs IIEpBBIX, ITOJIOBasi CBOOOAA €CTh TOJIBKO Yy B3POCIBIX, HECOBEPIICHHOJETHHUE
HaJIeJIeHbBl TOJIbKO IIOJIOBOM HETPUKOCHOBEHHOCTHIO BBHJy TOTO, YTO 3aKOHOJATEJIEeM IPEAYCMOTpEHA
YrOJOBHAsT OTBETCTBEHHOCTh 3a CEKCYaJIbHbIE OTHOIICHWS C JIMIIOM, HE JOCTHUTIINM COBEpIICHHOJICTHS.
CrenoBatensHO, MOSIBIICHNE TTOJIOBOH CBOOOIBI CBA3BIBACTCS C JOCTHIKEHHEM JIMIIOM 18 JeTHero Bo3pacTa.

CymiecTByeT 1 Apyras MO3WIHA, COTIACHO KOTOPOH JMna, He AOCTUTIIHE 16-IeTHEero Bo3pacTa, 00safaloT
monoBoit cBobomoit. Hampumep, H.B. TeimpikoBa m H.II. HaGoiimukoB momararor, 9To MOJIOBas cBoOoja
ABJISIETCS. HETPEMEHHBIM aTPHOYTOM KaKIOTO YENOBEKA C MOMEHTa POXKICHUS, XOTS OH M HE MOXET ei
pacrnopsuKaTbes B TIOJTHOM 00beMe JI0 JoCcTKeHUs Bo3pacta 16 net [12]. OHu CBA3BIBAIOT 3TO C TEM, UTO JIETH B
JOIyOepTaTHOM BO3pacTe MPOSBISIIOT CEKCYalbHYI0 akTuBHOCTH. Kpome Toro, H.B. ThiabikoBa cuuTaer, 4yTo B
clly4ae BCTYILICHHUS COBEPILICHHOJIETHETO B MIOJIOBOI KOHTAKT C JIMIIOM, HE JOCTUTIIMM 16 JIeTHEro Bo3pacra, HO
IMOJIOBO3PECIIBIM WJIM PAHCEC UMCBUIIUM OIIBIT IMOJIOBBIX KOHTAKTOB HC 06pa3yeT COCTaB MPECTYIICHUS. B JaHHOM
cily4ae I0JIOBOE CO3PEBAHHUE SIBJISICTCS OCHOBAaHHEM OKOHYAHMS MOJOBOW HENPHKOCHOBEHHOCTH W HACTYIUICHHS
nepuoia nonoBoi ceobost [13, c. 17].

Huxutnaa M.A. B cBoeil paboTe BBICKAa3bIBAE€T TOUKY 3PEHHS, COINIACHO KOTOPOI HECOBEpIIECHHOJICTHHUE
00J1a/1a10T TT0JIOBOH cBOOOIOH, HO HE BCe, a JIMIIb gocTurmme 16 setHero Bospacta. OGOCHOBBIBAETCS 3TO TEM,
YTO BCTYIUICHNE B MOJIOBYIO CBSI3b C HECOBEPIIEHHOJIICTHUM, JOCTUTIINM 16 JIETHET0 BO3pacTa IpH €ro Coriacuu
HeHakazyemo [14, c. 74]. CnenoBarenbHO, 00beM MOJIOBOH CBOGOIBI YBEIUUIHNBACTCSA MO MEPE MX B3POCICHHUS H
TIOJIOBBIE TIPECTYIUICHNSI IPOTUB HECOBEPIICHHOJIETHIX MOTYT IOCSTaTh M UX MOJIOBYIO HETPUKOCHOBEHHOCTD, U
Ha M0JIOBYIO CBOOOLy OJJHOBPEMEHHO.

B Hacrosiimee BpeMs YCTaHOBIEGHA CBA3b IOJOBOM HENPHUKOCHOBEHHOCTH C JIOCTIKCHHEM BO3pacTra
CEKCYaJIbHOT'O COTJIACHS, MOJ KOTOPBIM IIOHMMAETCSI «BO3PACT, ¢ KOTOPOTO CUUTAETCS, YTO YEIOBEK CIIOCOOCH
JlaTh COTJIACHE Ha CEKC C HUM WIIM MPEIUIOKHUTh COBEPIICHHE CEKCYaIbHOTO KOHTAKTa JIpyromy juimy» [15, c.
70]. Bo3pacT ceKCyalbHOTO COTJIacHsi B PasHBIX TOCYJIapCTBaX, Kak MPaBHJIO, OTIMYACTCS OT BO3pacrta
coBepuieHHoetusi. B Poccuiickoii ®enmepaiiuu rpaHuiia peanu3ald IIOJOBOW CBOOOJBI  OINpeneieHa
JocTrxeHueM 16 jerHero Bospacta. Ho He crout 3a0biBaTh O TOM, YTO HE BCE JMLa B 16 JIEeT JOCTUTaOT
TIOJIOBOW 3pEJIOCTH, KaK (DPU3MOJOTMYECKOM, TaK M HPAaBCTBEHHOM CMBICIIC BBHJy OCOOCHHOCTEH CBOETO
pasButus. [TosTomy, ObIO OBl BEpHO YCTAHABIMBATH HE TOJBKO BO3PACT JIMIA, HO U CTEIECHb PAa3BHUTHUS €ro
MOJIOBBIX OPIaHOB, CIIOCOOHOCTh K 3a4YaTHIO, BBIHANIMBAHMIO IUIOJA M BCKAPMIIMBAaHHUIO, TO €CTb CTENCHb
MIOJIOBOM 3pEJIOCTH HECOBEPILICHHOJIETHEH AKCIEPTHBIM IyTEM, OJITHAKO BO3BpAT B 3aKOHOJATENILCTBO IOHSTHS
«TOJIOBasl 3pENIOCTB» CO3JACT JUIS DKCIEPTHOTO COoOoO0INecTBa MpoOJeMy, 3aKIIOYaIOIIyIOCs B TOM, 4YTO
OTCYTCTBYET 3aKOHOJATENIbHOE 3aKpeIJICHHE NaHHOTO IOHITHUS, KPOME TOTO HET METOJUKH 10 YCTAaHOBJICHHIO
nonoBoit 3penoctu [16, c. 91]. K Ttomy xe, kak mumer IlankpatoBa [I.E., Bo3HuKHeT mnpobiema c
YCTaHOBJICHHEM CYOBEKTHBHOW CTOPOHBI IPH COBEPIICHWH BBIIICYKA3aHHBIX IpecTymieHuil. HyxHo Oyner
JI0Ka3aTh, YTO I0J03pPEBAEMBINH/OOBHHSAEMBI OCO3HABall, YTO COBEPIIACT JCHCTBHS B OTHOLICHWM JIMIA, HE
JOCTHTIIETO ITOJIOBOW 3PENIOCTH M JKEJIAJI COBEPIINTH NEWCTBHS MMEHHO B OTHOIICHWM Takoro juna. OgHako



T10/103pEBACMbIH/00BHHIEMBIH MOT BOOOIIE 00 3TOM HE 3aJyMBIBaThCs OO OyJeT yTBEp)KAATh, YTO CUUTAI
NoTepreBmero (-0Iyrw) mojoBo3pensiM (-oil). Kpome Toro, cama morepreBiuas TakKe MOXKET M HE 3HATh
SIBJIICTCS JIM OHA TOJIOBO33PENION WM HET, TaK KaK JUIA 3TOr0 HeoOXOIMMO NPOBEICHHE COOTBETCTBYIOLICH
skcneptu3sl [17, c. 73]. Kpome Toro, B 310Xy akcelepani HECOBEPUICHHOIETHHX MOXKET OKa3aThCsl, YTO JIHIO
MOXKET OBITh MPU3HAHO JOCTUTLINM IOJOBOH 3PEJIOCTH 10 TOCTHIKEHHSA UM 16 JIeT, YTO UCKIFOYHUT BO3MOXKHOCTh
[IPUBJICYCHUS BHHOBHOIO JIMIA K YTOJOBHOW OTBETCTBEHHOCTH. B CBSI3M C BBINIEH3NIONKEHHBIM HpeiiaraeM
HOZHSATE BO3PAcT CEKCYaIbHOTO COTMIACHS O JOCTHKEHHUS JIMLIOM OpayHOro Bo3pacTa, TO eCTb 10 18 ner.

WTtak, Mbl YOIMIHNCH, YTO TOJIKOBAHHE TEPMHHOB, UCIIONb3YEMbIX B IPYIIIE MPECTYIUICHHH MPOTUB TOJIOBOM
HEMPUKOCHOBEHHOCTH HeoJHO3HayHO. CunTaeM, 4YTO B UENSIX €JUHOOOPAa3HOro IOHUMAHUSI TEPMHHOB
HEoOXO0AMMO 3aKpelNTh UX pa3bsiCHEHHE B ocTaHoBiIeHuu [lnenyma BepxosHoro Cyna.
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