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T'oBoOpst 0 3aBemaTeNbHBIX PACIOPSHKEHUAX Ha CiIydail cMepTH HE0OXOIUMO OCTAaHOBHUTHCS Ha TAaKOM BHJIC
KaK pacropsDKeHHUs Ha ICHe)KHbIE CPEJICTBA, HAXO ISIIUecs: Ha OAHKOBCKHMX BKJIa/1aX.

DpaHIly3ckOe 3aKOHOAATENHCTBO [2] B OTHOUICHHH OAHKOBCKHMX BKJIAJOB KaKHX-THOO OCOOCHHOCTEH
3aBell[aHMs He ycTaHaBiuBaeT. Ha mepBblil B3I M FepMaHCKOE 3aKOHOJATEIBCTBO HE 3HAET TAKOTO MOHATHUS
Kak «3aBellaTelbHOe paclopsDKeHHe MpaBaMH Ha JICHE)KHbIE CpelcTBa B OaHke». TeM He MeHee, HEMEIKHM
3aKOHOJATEILCTBOM IPEIYCMOTPEHO DPACHOPSDKEHHS Ha JEHEXHbIE CPeACTBAa Ha CiIydall CMEepPTH HE TOJIBKO
IyTEM COCTaBJICHHS 3aBELIaHHs, HO W IyT€M BIIMCAHWA B JBYCTOPOHHHH JOTOBOp OaHKOBCKOTO BKIAZa
COOTBETCTBYIOILETO YCIOBHUS. BO3MOXHOCTB COCTaBICHUS IBYCTOPOHHETO JOTOBOPA B MOJIb3Y TPETHETO JINIA Ha
ciy4aii cMepta npegycmotpena B a63. 1 §331 T'epmanckoro ['pakaanckoro Ynoxenus [3]. [Ipeaycmorpentoe
MOJIOKCHNE JAHHOW CTaThbH IIPEAOCTAaBIISICT BO3MOXKHOCTh BKJIAJUUKy COCTABISTH JOTOBOPHI B OaHKE, B
COOTBETCTBHHM C KOTOPBIMH IIpaBa TPeOOBaHUS KPEAUTOPA MEPEXOJUT B CIydae €r0 CMEPTH K YKa3aHHOMY JIHILY.
Hcxons W3 maHHOW KOHCTPYKIMH, KaK CIPaBEAJIMBO OTMEYald HEMEUKHE IOPUCTHI, BUAHO, UYTO «pedb
OpPaKTHYECKH HIET O DPACMOpSHKEHWH Ha Ciaydail cmepta (MOrtis causa), HeT HEOOXOMUMOCTH COOMIOAATH
(hopMarbHOCTH, PEANUCHIBAEMbIE B OTHOIICHUHU 3aBEIAHUI M JIOTOBOPOB HACJIEIOBAHMS, TaK KaK TPEThE JIUIO
npuoOpeTaeT MpaBo TPEOOBAHMS BBIIOJHEHUS 0053aTENBCTB IO JIOTOBOPY «HEMOCPEACTBEHHO», a HE W3
HaclieIcTBa ycoriero» [6, c. 188].

OpHako ¢ IOPUAMYECKONH TOUKHM 3PEHUS MeXIy KOHCTPYKLUHUSMH OJHOCTOPOHHETO 3aBeliaTelIbHOTo
pactopsDKeHUsI ¥ IBYCTOPOHHETO JIOTOBOPAa MEXIY OaHKOM M BKJIQIUMKOM €CTh OTJIMYHS, KOTOpPHIE BIEKYT
oTpezieTIeHHbIe MTpaBoBble nocyeAcTBrA. [lockoneky B ['epMaHMu mpaBo BHITOJONPHOOpETATENST Ha MOIyYeHHE
JICHEe)KHBIX CPEACTB CO cyera B OaHKe OCHOBBIBAE€TCS Ha OAHKOBCKOM JOTOBOpE, CIIEA0BATENBHO,
BBITOIONIPHOOpETaTeNIb HPEICTABISIET CBOM TpeOOBaHMs OaHKy M CyMMa OaHKOBCKOTO BKJIaJia B COCTaB
HaciecTBa He BXOAUT. COOTBETCTBEHHO BBITOJJONPHOOPETATENh — 3TO HE HACIEIHUK M HE OTBEYACT I10 JI0JIraM
Hacienonatens. Takoe mpaBoBOe PEryJlMpOBAaHHE CYIIECTBOBAJIO B COBETCKOM IpaBe. JIeHEXHBIE CpeicTBa,
HaxoJsImuecs B 0aHKe M 3aBElIaHHBIE TI0 CPEICTBAM 3aBEIIATEIFHOTO PACHOPSDKEHHS B COCTaB HACJIENCTBA, HE
BKJTIOYAJIHCh.

B cootBerctBun c¢ pefictBytommuM 'K P® u3MeHMsoch perylnupoBaHHE pacHOpSDKEHHII Ha JCHEXKHBIE
CpeICTBa, HaxojfIuecss Ha OaHKOBCKOM cueTre. OmHAKO BOMPOC O IPABOBOW MPHUPOZE 3aBEUIATEIHHOTO
pacmopspKeHUsT 0cTaéTcsl aKTyaJbHBIM, TaK KaK IOPUINYECKas KOHCTPYKIHMS 3aBEIIATeNIFHOTO PACIOPSHKEHUS B
OaHKe BBI3BIBACT TIOpa3go OOJIBIIE BOMPOCOB, Y€M BHOCHT SICHOCTH B pEIIEHHE BOIPOCA O COOTHOLICHUH
IOPUANYIECKON CHIIBI 3aBEIIaHMs M 3aBEIATEIFHOTO PaclopsHKSHUS MIpaBaMM Ha ICHE)KHbIE CpeICTBa B OaHKe.

BaxHBIM OTIIMYMEM MEXAy 3aBEIaHWEM M 3aBEIaTebHBIM PACHOpPSHKEHHEM Ha JCHEKHBIE CPEJICTBA B
Oanke sBiseTcs (opma ero cocraBleHMS. 3aBeIlaHHWE JOJDKHO OBITh YJOCTOBEPEHO HOTapHycoM (3a
UCKJIIOYCHHEM Cily4yaeB, ykasaHHbIX B cr.cT. 1127, 1129 'K P®) [1], a 3aBemaresnpHOe pacnopsbKeHHE Ha
JICHEe)KHBIC CPEICTBa COTpyIHUKOM OaHka u corimacHo m. 1 cr. 1128 'K P® wmmeer cuimy HOTapualibHO
YIOCTOBEPEHHOTO 3aBelIaHWi. BIoJHE OYEeBHOHO, YTO CTaBUTh 3HAK PaBEHCTBA MEXAY HOTapHaJbHO
YIOCTOBEPEHHBIM 3aBEIIaHWEM M 3aBel[aTelIbHBIM OaHKOBCKHM DPACHOPSDKEHHEM HENb3s, TaK KaK COTPYIHHUK
Oanka He oOjamaeT IOCTATOYHBIMHM IO3HAHMSAMH B c(epe HaCIeACTBEHHOTO IpaBa M HE CMOXET JaTh
MOAPOOHBIX Pa3bsICHEHUH 3aBEIIaTeNI0 OTHOCHUTEIHHO IOpSAAKa HACIIEACTBEHHOTO IpaBoIpeeMcTBa. Jpyroit
OTIIMYUTENFHON 4YepTOl 3aBEINaHWs W 3aBEIIATEIIFHOTO PACIOpPSKEHHS Ha OAHKOBCKHE CPENCTBA SBIIIOTCS
NpaBWiIa OTMEHBI M W3MEHeHHs HTuxX JokyMmMeHToB. CormacHo m. 6 cr. 1130 'K P® 3aBemarensHOe
pacnopspkeHue B OaHKe MOKET ObITh OTMEHEHO MJIM U3MEHEHO JIPYTUM 3aBEIIaTeIbHBIM PaclopsDKeHUEM B 3 TOM
ke Oanke. A a63. 2 m. 2 cr. 1130 'K P® 3akperuieHo, 4to mnocieayromniee 3aBeliaHie, He CoAepKaliee mpsMbIX
yKa3aHuil 00 OTMEHE NPEKHETO 3aBEIaHNs MM OT/JIBHBIX PACIOPSIKEHHH, OTMEHSET 3TO MPEXKHEe 3aBelaHue
HNOJTHOCTBIO MIM B 4YacTH, B KOTOPOH OHO MPOTHBOPEUUT MOCIHEIYIOIEMY 3aBEIIAHUIO. YUHUTHIBAas TO
00CTOATENBCTBO, YTO OAHKOBCKOE 3aBEIlaHHE HOCHT XapaKTep O0CO0O0ro 3aBelaTesIbHOTO PaCHOpPSKEHUS,



cnenuuKa KOTOPOro 3aKII0YacTCs B MPEIMETe, TO B cooTBeTcTBHU € 1. 2 ¢T. 1130 'K P®: 3aBemarens Bpase
MOCPEICTBOM HOBOT'O 3aBELIAHUS OTMEHUTH MPEXKHEE B LEJIOM WU OTJENIbHBIC PACTIOPSKEHUS, HaXOIAIIHeCs B
HeM. OTcrozia clieiyeT, 94To «3aBEeIlaHne, B KOTOPOM 3aBEIIaHO BCE MMYIIECTBO, IIUPE 10 CBOEMY COAEPKAHUIO,
HE)KENIM  PaclopsDKCHHE IpaBaMH Ha [CHEXHBIE cpenctBa B Oamke» [5]. Hecmorps Ha wumeromeecs
ITocranosnenwne [IpaBurenscTBa Poccuiickoit @eneparm ot 27 mast 2002 r. Ne 351 «O06 yrepxaennn [IpaBun
COBEPILICHIS 3aBEIIATENbHBIX PACIOPSUKCHUI IpaBaMy Ha JEHE)KHbIC cpencTBa B Oaukax» [4], rae 3akperuieHst
IpaBHia OTMEHBI TIOMOOHOTO PACHOPSIKEHHS, U YCTPAHCHHSI HEYJ0OCTBA M KOMU(HUKAIINY, a TAKXKE pa3BUBAs
JTAaHHOE ITOJIO’KEHHE 3aKOHa M omHpasick Ha HOPMEI 11. 6 cT. 1130 'K P®, BepxosueiM Cynom P® BrickazaHo 1Ba
NPUHIUITHAIBHBIX TOJIOKCHHUS:

1) 3aBemanueM MoOXeT OBITH OTMEHEHO JIMOO M3MEHEHO NpEKHee 3aBellaTeNIbHOEe PacopsHKEHUE NMpaBaMu
Ha JICHE)XHBIE CPEACTBa B OaHKe, €CIM W3 COJEPXKAaHUS HOBOTO 3aBEIaHUs CJIENYyeT, YTO €ro IpeIMeTOM
SIBJISUIMCH U TIpaBa Ha COOTBETCTBYIOIIME JCHEXKHbIE CpPeJCTBa (HaIpUMep, B HOBOM 3aBEL[aHMU 3aBEIaHO BCE
MMYILECTBO, B TOM YHuciie 03 KOHKPETU3allM1 HOMepa cuéTa 1 HAMMEHOBaHHs 0aHKa);

2) 3aBelaTeNnbHBIM PacHOpsDKEHHEM Ha JIGHE)KHBbIE CpelcTBa B OaHKE MOXKET OBITh OTMEHEHO JIM0o
M3MEHEHO 3aBEIaTeIbHOE PacOpsDKEHUE NTPaBaMH Ha JICHE)XKHBIE CPEJICTBA B 3TOM ke OaHke, (hunmane OaHka, a
TaKKe MPEKHEE 3aBEIlaHWe — B YaCTH, KACAIOLICHCs MpaB Ha ICHE)KHBIC CPEICTBA, BHECCHHBIC BO BKIAJ HIIH
HaxOZSIINEeCs Ha JTI000M IpyroM cueTe rpakJaHuHa B 9TOM OaHKe.

Hcxons u3 OyxsanpHOro monuManus HopM 'K P® ycraHoBneHne NpHOPUTETOB MEXKIY HOTapHaIbHO
YIOCTOBEPEHHBIM 3aBEIlaHUEM M 3aBEUIATENILHBIM PAcTIOPSDKCHHEM Ha JICHE)XKHBIC CPEACTBA, HaXOJSIINECS B
OaHKe HE SABJIACTCS JIOTMYHBIM, TaK KaK 5THM aKTaM HPHUAAETCs ONMHAKOBAs FOpHAMUecKas cwia. st pemeHus
3TOH mpoOIeMbl HEOOXOIMMO OTKa3aThCsi OT TaKOro BHIA OCOOBIX 3aBELIATENIBHBIX DACIIOPSHKEHHH —
pacropshKeHUS. Ha JIEHEe)KHBIE CPeACTBA B OaHKE M 3aKPENUTh OCYLIECTBICHHE TaKHX PAaCHOPSDKEHHM TOJIBKO B
3aBEl[aHUAX B COOTBETCTBUM C HbIHE JeHcTByrommumu mnpasuiaamu cT. 1125 T'K P®. IlomoOHbI mopsimox
cymectByer Bo @paHuuu. YKazaHHbIC W3MEHEHHS NPUBHECYT OOJBIIYI0 SICHOCTh B COOTHOLICHUH
HOTapHaJbHOTO 3aBELIaHNs U PAcIIOPsDKEHUS MIPpaBaMK Ha JICHE)KHbIE CPEICTBa B OaHKe.
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