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Ananvun JImumpuii Cepeeeguy — cnmyoenm mazucmpamypel,
Hncmumym eocyoapcmeennozo u mexncoynapooHo20 npaed,
Ypanvckuii cocyoapemeennvlii opuduueckuii ynueepcumem, 2. Examepunoype

Annomayusa: 6 cmamve aumaruzupyemcs oeticmeyrouee 8 PpOCCUUCKOU Npasosoll cucmeme onpeoeneHue
npeomema edenusi pedepanbHo2o YeHmpa 8 pamKax pacnpeoenenuss KOMnemeHyuti 6Hympu 2ocyoapcmaea.
Knrouesvie crosa: pacnpedenenue komnemenyuil 6 gedepamuenom eocyoapcmese, komnemenyus Pedepayuu,
geodepanvublil yeHmp.

Komnerennust denepanyu — 3TO Ta KOHCTUTYIIMOHHO OnpeneNiéHHas cepa KOMIIETEHIIMH TOCYAapcTBa, B
paMKax KOTOpOH TOJBKO (enepasbHble OpraHbl TOCYAApCTBEHHOW BIIACTH MOTYT 00JIaiaTh BIIACTHBIMHU
TTOJTHOMOYMSIMH M TIPABOM MX OCYIIECTBIICHUS, SIBISISICH, TAKUM 00pa3oM, CyOBEKTOM OCYIIECTBIEHHS BOIIPOCOB,
KOTOpBIE BXOAAT B chepy BeleHUs penepaabHOro nearpa. OQHaKo U3 3TOTO IMpaBHiia CYyIIeCTBYET HUCKIIOUYCHHE,
KOTOpOE MO3BOJISIET (eiepaIbHBIM OpTaHaM TOCYIapCTBEHHOW BJIACTH JCICTHPOBATH YaCTh CBOUX MOTHOMOYHIMA
pEeTHOHATIBHBIM OpraHaM TOCY/IapCTBEHHOH BIACTH, T.€. cyObekTam Denepannu.

B Poccuiickoit @enepannu chepa e€ HEMOCPESICTBEHHOTO BEICHUS ONpE/IeIeHa TEPeYHEM, YCTaHOBICHHBIM
cratbeit 71 Koucrurymmm [1]. JlaHHBIA MepedeHb SBIACTCS 3aKPBITHIM, W3 YEro MOXKET IMOCIeI0BaTh
NpPEANoIoKEeHHEe O TOM, 4TO TonHoMo4ns dexepaiin HE MOTYT BBIXOJAWTH 3a paMKH cTaThbu 71, 4To Oyner
HEBEpHBIM. Jleno B TOM, 4TO, XOTA CTaThs 71 M ompenenseT BOIPOCH, KOTOPBIE MOJICKAT PEryInpOBaHHIO
(enepaybHBIMKM OpraHaMu BJacTH, Takxke denepanuyl MOJHOMOYHA B PEIICHHH BOIPOCOB, IPEIYyCMOTPEHHOTO
crathell 72 — TO €cTh TE€X BOIPOCOB, KOTOpPBIE OTHECEHBI K cdepe COBMECTHOro BeaeHus Denepanuu u
cyOobekToB. OrpaHudyeHueM I0 CcTaThe 72 OyleT JIMIIb KOHCTHUTYLMOHHO YCTaHOBJIEHHAs HEOOXOAMMOCTb
B3aUMOJICHCTBUS (heliepalibHBIX OPraHOB IOCYAapCTBEHHOW BJIACTH C PErHMOHAIBHOM, YTO B CBOIO OYepelb HE
sBIIeTCS yManeHueM poau deaepannu B pellieHUH JaHHOTO MEPEYHs BOIIPOCOB.

Yacte 1 crateu 76 mpemycMaTpHUBaeT, YTO B paMKax MPEIMETOB BEAEHHUS CTaTbU 71 NpHUHHUMAIOTCS
(henepanpHBIe KOHCTUTYIIMOHHBIC 3aKOHBI M (pellepabHbBIC 3aKOHEI, KOTOPBIE OYIyT HMETh IpsMOe IeHCTBHE Ha
BCEH TEPPUTOPUM TOCYAAPCTBA, YTO XapaKTEPU3yeT MOJOXKEHUS CcTaTbh 71 UMEHHO Kak MpeaMeT
HCKITIOUNTENBHOTO BeeHus Penepanuu [2].

Brpouem, nckmrounTensHas komrereHnus Poccutickoit @enepannu mpeagycMoTpeHa He TOJIBKO B cTatbe 71,
HO U B pyrux nosoxkeHmsix Koncturynnu n 3akoHogarensctBa PO. Tak, Hanpumep, ctaths 25 Korctutymm
OTIpeneNnseT, YTO HCKIIOYUTEIBHO (enepatbHbIM 3aKOHOM MOTYT OIpPENeNAThCS CIy4ad HNPOHUKHOBEHHS B
JKIJIMIIE TTPOTHB BOJM MPOXKHUBAIOIIMX B HEM JIHII, 4acTh 3 CTaThu 36 MpeaycMaTpUBaeT YCIOBUS U MOPSAIOK
MOJIb30BaHus 3eMyel. U oT/eNnbHO CTOMT YHOMSHYTH cTaTtbio 55 KoHCTHUTYynMH, KOTOpas yCTaHaBIMBAET, YTO
npaBa U cBOOOJbI YENIOBEKA M TPa)KIaHMHA MOTYT OBITh OrpaHMYeHBl (eepajbHbIM 3aKOHOM TOJIBKO B TOM
Mepe, B KaKOi 9TO HE0OX0ANMO B LENSX 3alIUThl OCHOB KOHCTHUTYLIHOHHOTO CTPOsI, HPaBCTBEHHOCTH, 3/10POBBS,
MIpaB ¥ 3aKOHHBIX MHTEPECOB JIPYTHX JIUII, 00ecredeH st 000pPOHBI CTpaHbI U 0€30ITaCHOCTH TOCYIapCTBa.

ITonoxxeHusi BBIIEHA3BAHHBIX CTaTed HE SBIAIOTCA NPOTUBOPEUYAIMMHU U HE MPEBBIIIAIOT IPEeAebl,
MIPETyCMOTPCHHBIC B TYHKTE «B» CTaThH 71, B KOTOPOM pErylHpoBaHME U 3allUTa MpaB U CBOOOM YeloBeKa U
rpaKJaHMHA OTHECEHBl K MCKIIIOUMTENbHOM KomneTeHunHu Poccuiickoit denepannu. Takxe kak u cratbs 121,
yCTaHaBIMBAIOIIAass OCHOBAHUS ¥ MOPSAOK IMPEKPAIICHUS WITH MIPUOCTAHOBICHHUS OJTHOMOYHIA CyAell u JacTsp 4
cTatbu 123, ycTaHaBIHMBAMOMmas CIIydal OCYIISCTBICHHUS CYAONPOHW3BOACTBA C YYaCTHEM MPUCSHKHBIX
3acemarenelf, TOXE pealn3yIOTCsl TONBKO TIocpeAcTBoM (enepansHOro 3akoHa. OHH  ABISIOTCS JIMIIB
KOHKPETH3UPYIOIINMH U PACIITUPSIONIAMH, U HE IPOTHBOPEYAT MYHKTY «0» ctathh 71 KoHcruryrmu [3].

Takum 00pa3oM, MOKHO TOBOPHUTH O TOM, YTO KoMmmeTeHIus Poccuiickoit denepanuu He OrpaHUYeHa TOH
npeaMeTHOU cdepoii, koTopas ycraHoBicHa B crarbe 71 KoHcTuTynmu, U BKIOYaeT B ceOs Oojiee MIMPOKHI
nepedyeHb KomrnereHuu. Emé ogHuM npumMepoM 4ero Mo>KHO Ha3BaTh perynupoBanue denepanueil BOIPOCOB,
KOTOpBIE HE YIMOMSHYTHI B cTaTbe 71 B BUAY MX (PAaKTHUECKOrO OTCYTCTBUS HA MOMEHT €€ COCTaBJICHHUS, HO
SBJISIIOLIMXCS  BOIIPOCaMHM  T'OCY/apCTBEHHOIO 3HAa4YeHUs. Takoe peryimpoBaHHe OYAET OCYIIECTBISATHCS
MIOCPEICTBOM BHECEHUS N3MEHEHUH B TekcT Koncturynumu.
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