MNOPAJTOK I[EﬁCTBHfI (AJITOPUTM) ITPU UCITOJB30OBAHWU PE3YJIbTATOB
OPJl B 1IOKA3BIBAHUMH 110 YT'OJIOBHBIM AEJAM
Sanenuna O.A.

3ayenuna Onvea Anexcanoposna — mazucmpaum,
Kageopa y2ono6nozo npoyecca,
Poccuiickuil eocyoapcmeennwiil yHugepcumem npagocyoust
(Ilpusomsicckuii punuan), 2. Huorcrnuii Hoszopoo

Annomayun: 6 cmamve aHATUZUPYEMCS ACOPUMM NPU UCNONb306anuu peyabmamos OP/] 6 0okazvieanuu no
yeonoenvim Oenam. Kak uzeecmno, 0anuwiii NOpsOOK Oelcmeull 3aKOHO0AMenNbHO He 3aKPEenjieH, pe3yibmantvl
OP]] npestomupyromes Hedonycmumvimu ooxazamenscmeamu 8 coomsemcmsuu ¢ YIIK P®. B ceasu ¢ smum
npeoniodcer  aneopumm  Oelicmeutl, KOmopbili OCHOBAH HA HOPMAMMUBHBIX AKMAX, MeHC8e0OMCMBEHHOU
UHCIMPYKYUU U 8bIpAOOMAHHOU NPAKMUKeE.

Knioueewie cnosa: pesynvmamol, onepamusHo-po3bliCKHAsA 0eAMeNbHOCMb, 00KA3bIBaAHUe, Y20I06Hbll npoyecc,
anzopumm.

Cornacno 4. 2 ct. 11 ®enepanbpHoro 3akoHa «O0 ornepaTHBHO-PO3BICKHOM eITEILHOCTHY, pe3yabTaTel OPJ]
MOTYT «...HCIIONIb30BaThCsl B JJOKA3bIBAHUM IO YTOJOBHBIM J€JIaM B COOTBETCTBUH C MOJOXKEHUSAMH YTOJIOBHO-
MIpolIecCyabHOTO 3aKOHOaTesIbeTBa Poceniickoit denepannu, periiaMeHTHPYIOIUMU COOMpaHue, ITPOBEPKY U
OLICHKY JI0Ka3aTeNIbCTBY. [laHHbIe pe3yibTaThl JOJDKHBI HCIOIB30BAaThCS B LIENSAX YCTAaHOBJICHHS OOCTOSITEIBCTB,
npeaycMotpeHHblx B cT. 73 YIIK P®. B coorBerctBuu co cr. 89 YIIK P® B mpouecce noka3biBaHUA
3aIPEeIlaeTCs HCIOIB30BAHUE PE3YJIBTATOB ONEPATHBHO-PO3BICKHOM IESTEJIFHOCTH, €CIIM OHM HE OTBEYAIOT
TpeOOBaHUAM, MTPEIBSBISIEMBIM K Toka3arenbcTBaM Y IIK PO.

[lepen mpuHATHEM pemieHns 00 UCTIONB30BAaHUHU pe3yabraToB OPJI BcTaeT Bopoc o TpeOOBaHMUSX, KOTOPHIC
MpenbsBILTIOTCS K nokasarenscTBaM YIIK P®. Tlo obmemy mpaBmiy, pesymeratel OPJl mpestomupyrorces
HEI0OCTOBEPHBIMH M HEIOIYCTUMBIMHU, HE MOTYT OBITh JOKAa3aTEIbCTBAMH B YrOJIOBHOM Iporiecce. Pe3ynbrarsl
OP]] He 00nagaroT MPU3HAKOM AOIYCTUMOCTH B CBSI3U C IOJIyYEHHEM HMX BHE NPOLEIYpHI, YCTAHOBICHHOW B
VIIK, Takke BO3HHKAIOT COMHEHHS B JOCTOBEPHOCTH ONEPATHBHBIX NAHHBIX, U B JOIYCTUMOCTH METO/OB
MOJTYYSHHUS] OTHX JaHHBIX (HEIOMYCTHMO B JIOKa3bIBAHUH KCIIOJIB30BaTh IYCTh W MPaBIMBYIO WH(OpMAaLUIO, HO
MOJIYYEHHYIO B pe3yjibTaTe oOMaHa, HacHIus u T.11.) [5, 72.].

Uro kacaercs oOmmiero mopsiaka (AIrOpUTMa) HCIONb30BaHus pe3yiabTatoB OPJl B J0Ka3bIBAaHHM 110
YTOJIOBHBIM JIeNaM, TO IPOBEpKa MONIy4eHHBIX pe3yibpratoB OPJ] nomkHa npoBogurcst Ha cootBercTBHEe D3 00
OP/]1, a Takxke Ha coorBercTBUe YKII PO.

AnropuT™ HcTionb30BaHMs pe3yinbraTroB OPJl B 1OKa3bIBaHMM 1O YrOJOBHBIM JeflaM BKJIIOYAaeT B ceOs 5
OCHOBHBIX 3TaIoB.

[lepBBIM 3TanoM siBIIsiETCS MPOBEPKA MMaKeTa JOKYMEHTOB, rosrydeHHoro n3 OPO, a nMeHHo:

1) B yromoBHOM e W/WIK Aele ONEPATHBHOIO ydYeTa HODKHO MMETHCS MMOCTAHOBICHHE PYKOBOIUTEIS
oprana, ocymiectistromero OPJ] (mopsimok npexycmarpusaercs [Ipukazom MBIl Poccnun N 776, MuHOG0pOHBI
Poccun N 703, ®CB Poccun N 509, ®CO Poccun N 507, ®TC Poccuu N 1820, CBP Poccun N 42, ®CHH
Poccun N 535, ®CKH Poccun N 398, CK Poccuu N 68 ot 27.09.2013 «O0 yrBepxaenun HWHCTpyKUIuH 0
MOpsiIKE TIPENICTaBICHUS Pe3yIbTaTOB ONEPATHBHO-PO3BICKHON JESTEIBHOCTH OpraHy JO3HAHUS, CIEI0BATEIIO
WK B cya») (nanee — MexsemomctBenHas Muctpykiust 2013 roga) — cr. 11 @3 06 OP/I;

2) B HEOOXOOMMBIX CIIy4asX [OJDKHO Mpuiarathes cyaeOHoe pemienue (m. 12 MexBenOMCTBEHHON
Wucrpyknun 2013 roma)., a Takke MOCTAHOBICHHE O PACCEKPEYMBAHMU CBEACHHN, COCTABJISIONINX
rOCyJapCTBEHHYIO TaiiHy, 1 UX Hocutened (m. 14 MexsenomcreenHoi Uuctpykuuu 2013 roxa);

3) B yroJoBHOM Jelie JOJDKHBI HaXOOUThCS JOKYMEHTBI, HEMOCPEICTBEHHO ONHMCHIBAIOIIME MPOBEICHUE
narHoro Buzia OPM (akTbl, ITPOTOKOJIBI, paropThl, CIpaBKka U T.1.). Ha ocHOBaHMM 3THX ITOKYMEHTOB MOXKHO
TIPOBEPUTH 3aKOHHOCTH poBeeHust OPM.

Bropoii sTam - ciaemoBarens mpoBepseT MaTeprallbl B 9acTH uX cooTBeTcTBUsA ©3 06 OP/I, a mMeHHO:

1) mpemycmoTpeHo siu 3akoHOM TipoBeneaHoe OPM (ct. 6 @3 06 OPJI);

2) YIONHOMOYCHHBIH 11 CyOBeKT ocymiecTBisuii OPM, a Takke YMOTHOMOYEHHOE JH JOJDKHOCTHOE JIUIIO
OPO moanucano JOKyMeHTHI, oOocHoBbIBatomre OPM, WM JOKYMEHTBI, COCTaBIsieMblEé B XOJIE M IO
pesynbratram OPM (ct. 13 @3 06 OP/I);

3) umenuchk o ocHOBaHUsA 11t ipoBeneHust OPM U coOiroeHsl 1 YCIoBHS ero mposeaeHus (cr. 7-9 @3
06 OP]);

4) cobmronenwe nenei, 3aaad u npuHImnos OPJ] (ct. 1-3 ®3 06 OP/I).

Tperwuii Tam - popMupoBaHHe ClleOBaTEIEM JOKA3aTEIbCTBA HA OCHOBE MOMYYCHHBIX pe3yasTatoB OP/I:

1) mpoBepka OTHOCHMOCTH IaHHBIX PE3ylbTaTOB (OTHOCHTCS Ju monydeHHas B xoxe OPJl omeparuBHas
uH(bOpManus K peaMery gokaseiBanus (ct. 73 YIIK P®D));



2) TpoBepKa HANWYMS YKa3aHWH Ha HMCTOYHHMK IIONYYCHHS IMPEANONAraeMoro J0Ka3aTelbCTBA, a TaKKe
CBEJICHNH, MMO3BOJIIONINX ITPOBEPUTH B YCIOBHUSAX YTOJOBHOTO Ipoliecca IOJydeHHBIE JoKa3arenscTBa (cT. 87
VIIK PD);

3) TIPOM3BOICTBO CICACTBCHHBIX ICHCTBHIA.

UYeTBepTHIii ATAII - HCCIIEOBAHHE CYIOM JIOKa3aTeIbCTBA, OCHOBAHHOTO Ha pe3yibraTtax OP/l:

1) mpoBepka coGIroIeHUs TIPABHIT TIpeacTaBIeHus pe3ynsrato OP/I;

2) mposepka cobmoaenus ®3 06 OP/I u YIIK P®D;

3) uccrmenoBaHWE IOKA3aTeNbCTB, COHOPMHUPOBAHHBIX CJEJOBATETIEM ¥  TPEACTABICHHBIX CTOPOHOI
OOBUHECHHS:

® IIPOBEPUTH COOIIIOACHIE YCTAHOBIEHHOTO MOPSIIKa NpeaocTaBieHus Mmarepuanos OP/l;

® TIPOBEPUTH, MPHOOIIIII JIH cieoBaTensb pe3ynasTatel OP/] Hagnexanm o6pa3oM, 0CMOTpeN JIM UX (ecin
3TO HEOOXOMMO, HaIIPUMEp, B OTHOILICHNH BEIIECTBEHHBIX JI0KA3aTEIIbCTB);

® TPOBEpUTh INPOBEAEHA JIM OHKCIEPTU3a MaTepUabHBIX HOCUTened uWH(opMmanuu (HampuMep, B
OTHOIICHHUH ayAHO03aIHCeH);

® TIPOBEPHUThb, HYTO MPOM3BOJACTBO K&KAOTO W3 CIEJICTBEHHBIX JEHCTBHH HaJuIeXamuM o0pazoM
JOKYMEHTAJIBHO 3aKPEIUICHO;

® [IPOBEAEHHUE JONPOCOB ONEPATUBHBIX COTPYAHUKOB, CBUAETENEH, NMOHATHIX, JIMI, YYACTBYIOIIUX IIPH
mpousBojacte OPM;

4) oreHKa yKa3aHHBIX JOKA3aTeJIbCTB B COBOKYIHOCTH C JOPYTHMMH HPEACTABICHHBIMH  CyAy
JIOKa3aTeIbCTBAMHU.

3aKIIOYUTEIBHBIA 3Tall, KOTOPHIA 3aBepIlaeT AAHHBIA aJrOPUTM - IPUHITHE UTOTOBOTO IPOIECCYaTbHOTO
PELIEeHUS 110 YrOJIOBHOMY JIENy.

[TpakTHyeckn AEATENBHOCTh Ha TOM JTale BBHIMVISAUT Tak: HA/JO YCTAHOBHUTH, KEM ObUIM OOHapyXeHbI H
IPE/ICTABICHBI MPEIMETHI, KOTOPBIE MOTYT CTaTh JOKAa3aTelbCTBAMH, MJIM COOOIIEHBI CBEIEHMS O JIMIax,
KOTOpBIE MOTYT OBITH BBI3BaHBI ISl Jonpoca B KadecTBe cBujieresneil. I[locme ocmorpa W mpuoOieHus
MIPEMETOB B KauecTBE JIOKAa3aTeNIbCTB, JONpOCa JIMI[ B KadecTBe cBujerened mo mpaswiam YIIK oHwm
CTaHOBSITCS JI0Ka3aTelbCTBAMHM 110 Aeily. Ecim B kayecTBe mpenMera BBICTYIAIOT ayIHO3alllCH, BHIEO3AIUCH
mwm ¢dororpadun, AOHKHO OBITH YCTAHOBJIECHO KEM, KOTJa, NMpPU KaKUX OOCTOSTENbCTBAX 3TH MaTepHaibl
nomy4deHsl. C 3TOH Iebio JONpamBaeTcs N0, TIPON3BOUBIIEE ATH 3aIMCH WK (hoTorpadupoBaHue. 3aruch
OCMaTpUBAIOTCSA, YTO TII03BOJSIET BBIABUTH MX OTHOCHMOCTE K J€IYy, IIOCTAaHOBIEHHEM IPU3HAIOTCS
BEIIECTBEHHBIMHU J0KA3aTEIbCTBAMH M MPHOOIIAIOTCS K STy, «paclIn(pOBBIBAIOTCS C IOMOIIBIO SKCIIEPTHU3HI,
C TIOMOIIBIO K€ 3KCIEPTH3 YCTAHABIMBACTCS HE TOJIBKO KTO M YTO TOBOPHJ, HO OTCYTCTBHE HACHIIHS,
HNOJJIMHHOCTh U T.II. B ciyuae Buaeo3amucu MOKET ObITh IPOU3BEAEH OCMOTP MECTHOCTH WM TOMELICHHS,
3alcyaTiICHHbIX Ha TCXHUYCCKOM HOCHUTCIIC I/IH(I)OpMaI_H/II/I. B wurore J0Ka3aTeJbCTBaM CTaHYT IIOKa3aHUsA
CBHCTENICH, BEIlIECTBEHHBIC J0Ka3aTenscTBa [4, 53], a 3aKimoueHnss SKCIEPTOB M MPOTOKONBI CIEACTBEHHBIX
JIeHCTBHIA OyIyT rapaHTHPOBATH JOCTOBEPHOCTH MOJYUEHHBIX H0Ka3aTenbCTB [5, 78].

Takum oOpazoM, mpuHHMMas pemieHue o0 ucronb3oBaHMK pe3ynbTaroB OPJl B KkauecTBe OCHOBBI JUIA
(hopMHpOBaHUS JOKAa3aTeNLCTB I10 YTrOJOBHOMY JIeNly, HEOOXOAMMO HYETKO IPEJCTaBIsATh B IIEJIOM BECh
BO3MOXKHBIH IPOLIECC TOCIENYIOIIEro HMCIIONB30BaHUS HMX B YrojoBHOM Jeine. OrnepaTuBHBIE COTPYAHHKH,
JIO3HABATEJH, CIEA0BATEIH, CYbH JOIDKHBI CXOIUTh U3 TOTO, YTO C(HOPMUPOBAHHBIC B YTOJIOBHOM Mpoliecce Ha
ocHoBe pe3yinbratoB OPJl mokazatenbcTBa B COOTBETCTBHM C 3aKOHOM OyOyT TOIBEPrHYTHI HE TOJBKO
TIIATETIbHOM, BCECTOPOHHEH M OOBEKTHBHOW IPOBEpPKE IMyTEM COMOCTABIECHHUS C APYTMMH J0Ka3aTelbCTBAMHU,
CO6l/IpaHI/IH HOBBIX JOKa3aTCJIbCTB, HO U OUEHKE X B COBOKYIIHOCTH CO BCEMU JPYTUMHU OKa3aTCIILCTBAMMU.
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