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TEOPUA 1 UICTOPUSI ITPABA U TOCYIAPCTBA;
NUCTOPUA YYEHHUU O ITPABE U T'OCYIJAPCTBE

IIPABOBOE PEI'YJIMPOBAHUE NTH®OPMAIIMOHHBIX CBS3EN
Iorymnun E.C.

Hozyoun Ezop Cepeeeguy — cmyoenm,
Kagpedpa meopuu u ucmopuu 20cyoapcmea u npasa,
IOpuouueckuii unemumym um. M.M. Cnepanckoeo,
Dedepanvroe 2ocydapcmeeHHoe DI00IcemHoe 00PA308AMENLHOE YUPENCOCHUE BbICLUIE20 0OPA308AHUs
Braoumupcxuii 2ocyoapcmeennuiil ynusepcumem um. A1 u H.I” Cmonemosvix, 2. Biaoumup

Annomauyun: oannas ucciedosamenbckas paboma noceéaujeHd poau 2o0cyoapcmed 8
pecyiuposanuy UHPOPMAYUOHHLIX cea3ell 8 obwecmee. 1100 UHPOPMAYUOHHBIMU CEAAMU
asmopvl NOHUMAlOm npoyecc oOMeHa uH@opmayuel Mexcoy I0bMU €  HOMOUBIO
MO6uIbLHOU ces3u, MHmeprem-pecypcos i UHbIX CPeOCce MACCO80U KOMMYHUKAYUU.
Kntouesvie cnosa: npaso, pecynuposanue, UHOOPMAYUOHHBIE CB:3U, 20CYOAPCIMBEHHOE
npuHysHcoenue, UHGOPMayUuoHHble MEXHOIOSUU.

[TpaBoBOE peryiupoBaHHe CpPEACTB CBS3M M MAacCcOBOil MH(OPMAIMU ToCyJIapcTBOM B
CHIIYy COBPEMEHHOM 00CTaHOBKH SIBIISIETCS] aKTYaIbHBIM M HEOOXOIUMBIM IPOLIECCOM.

Bmecte ¢ TeM HEOAHO3HAYHOCThH OLIEHKH IIPABOBOI'O PETYJIHUPOBAHUA JESATEIBHOCTH B
yKa3aHHbIX cepax MopokaaeT Kak CTOPOHHUKOB YCHJICHUS TOCYAapCTBEHHOT'O KOHTPOJIS
3a gestensHOCThI0 CMU 1 cpecTB CBSA3H, TaK W SPHIX NPOTHBHUKOB JAHHOTO IpOIlEecca.
IImropanmusm  00BsAcHsAETCS  pa3HooOpa3WeM MHEHHH O  HEOOXOIUMOCTH  Mep
TOCYAapCTBEHHOTO TMPHHYXACHUS W PEryIUpOBAaHUS MJaHHBIX cdep oOIecTBeHHON
nestenbHOCTH. OMHH CYUTAIOT, YTO H3JIHITHEE BIUSHHE TOCYINApCTBEHHOTO ammapara B
3HAYUTENFHOW Mepe OrpaHWdYWBaeT CBOOOAY TpakIaH, HWHEIE K€, B CBOK OYepelb,
MOJIATal0T, YTO OJaromaps eMy OOIIeCTBO HaXOAWUTCS B 0€30MACHOCTH OT BHYTPCHHHX U
BHEIIHUX TIIOCATATEIbCTB OTAENBHBIX JIMYHOCTEH, TPYyNN JIOAeH MM OTACIBHBIX
rOCYZIapCTBEHHBIX O0BbETUHEHUH (B TOM YHMCIIE CHENCAy 0 U OpraHu3alnii HHOCTPaHHbBIX
rocynapcTB), KOTOphIe, TaK MM MHade, CTaBAT Ieper coOoi menu Mo aecTabuin3anuu
TOCyIapCTBEHHBIX M OONIECTBEHHBIX OTHOIICHMH. YUHUTHIBas BBIIIECKAa3aHHOE, B pabore
OCBEIlEHAa TeMa B3aUMOJEHCTBHS TroCyJapcTBa W CPEICTB CBA3M M MacCOBOH
HHpOpMAaIMU, a TakKKe IPABOBOTO PETYIHPOBaHMS B MJaHHOW oOJacTw, B 4YacTH,
Kacaromielics HanboJiee CIOPHBIX H 3JI000JHEBHBIX BOIIPOCOB B chepe cetn «HTEpHET» U
WHBIX CPEICTB CBI3W U MacCOBOM HH()OPMAIIHH.

OOBEKTOM HCCIIEIOBAaHMA B JAHHOW paboTe SBISIFOTCS OTHOIICHHS MEXITY OOIIECTBOM,
TOCYZapCcTBOM M CPEACTBAMU MaccoBOW MH(popMarmu u cBsizu. [Ipeamerom nccnenoBanus
SBJISIETCS B3aMMOJICHCTBHE COLMYMa CO CPEICTBAMM CBS3M M MaccOBOW MH(OpMaluH, a
TaKXKe OIIGHKAa BIMAHUS TOCYHZApCTBEHHOIO ammapaTta NPUHYXIEHHS Ha JaHHBIE
otHomeHna. OCHOBHas 1eiab pPaOOTHI 3aKIIOYACTCI B PACKPHITUH 3HAYMMOCTH MeEp
TOCYJIapCTBEHHOTO MPHUHYXKIACHUS UL TOIJAEpKaHWSA Oe30MacHOCTH JKHU3HH COLIMyMa B
YCIOBHAX CTPEMUTENBHOTO Pa3BUTHS HH()OPMAITOHHBIX CBSI3EH.

3amauamMu JTaHHOM paOOTHI SABISIOTCS:

1. Anaim3 JaHHBIX NPaBOBOH cucTeMbl B oTHomeHHMH K CMU n umHGOpPMAIMOHHBIM
CBSA3SIM.

2. V3yuyeHne cOBpeMEHHOM COLMANBEHOM Cpelibl Yepe3 HOBOCTHBIE Macc-Meua.

3. ®opMmynaupoBaHHE BHIBOJOB Ha OCHOBE HM3yYEHHOI'O MaTepHala O HeoOXO0IMMOCTH
MPaBOBOTO PETyJIMPOBAHMS M 3HAUMMOCTH BIIMSIHUS TOCYAAapCTBa B IaHHOI cdepe.

[Ipexnae Bcero, CTOUT ONPEAEIUTH CaMO 3HAUYECHHE TEPMHUHA «MACCOBOW MH(MOPMAIHN.
B @3 «O pesrenmsHocTH CMU» monx MOHATHEM MaccOBOW HMH(GOPMAIMU MTOHHMAIOTCS
TpeIHa3HaYeHHBIC TSI HEOTPAaHWICHHOTO KpyTa JINI] IeYaTHBIE, ayAno-, ayIHOBHU3yaJIbHBIC
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U MHBIE COOOIIEHMS U Marepuaibl. JlaHHbIE MaTepuaibl UCXOIAT U3 PAa3HBIX MCTOYHUKOB,
HauuHasg C IPOCTBIX Ta3eT U XKYPHAJIOB M 3aKaHUUBAas CAMbIMM COBPEMEHHBIMH -
TeJEeBUICHUEM U CeThI0 «IHTepHeT».

CoBpeMeHHOE OOIIECTBO HAXOAWUT OIPOMHBIM IPOCTOP JUIA JEATENBHOCTH IO
BBIDOKCHUIO CBOEH TOYKHM 3peHHs Ha pa3iuyHble OOIIECTBEHHbIE, IOJUTHYECKHE,
KyJIBTYpHBIE U JPYTHE XMBOTPEHEIlyIHe TEMBI, B ONPEAEICHHOW Mepe, BIMAIOLICH Ha
coryM. BmecTe ¢ TeM B HEKOTOPBIX CITydastX OTICIbHBIEC CIOM OOIIECTBA BBIPAXKAIOT CBOU
UJIeV U MBICJIU B JIOBOJIBHO pajuKaibHbIX (popmax, ¢ momompio CMU u cpencts cBs3m.
CraB [OCTOSHMEM OOIIECTBEHHOCTH YKa3aHHBIE «YMO3AKIIOUECHHUS» MOTYT INPHYHHHUTH
ymep6 caMoMy OOIIECTBY B TOCYIApCTBY.

MHorue  HMHUOUIEHTBI, CBA3aHHBIE C  NPOTHBOPEYAIIMM  MHPOBO33pPEHUEM
OIpPENEeICHHBIX COLUATBHBIX IPYII U PEIUTHO3HBIX M HUHBIX KYJIbTYPHBIX MHCTHUTYTOB,
HalpsSMYyI0 CKa3bIBalOTCS Ha CTAaOMIBHOCTH OOILIECTBEHHBIX OTHOLICHWH. M3numine
paaMKallbHOE BEIpAXKECHHE HJIeH COOCTBEHHOTO MUPOIOHUMAHUS OTAEIbHBIX MHIUBUIOB
yepe3 CMU MoxeT ckazaTrbcs Ha MOPAIBHO-3TUYECKOM (POHE OTAEIbHBIX COIMATIbHBIX
TPYyMI, YTO MOXET BBUIMTHCA B KOH(JIUKT Ha OCHOBE HAlMOHAIBHBIX, PEIUTHO3HBIX,
PAcCOBBIX U UHBIX IIPEAPACCYAKOB.

IIpenycmotpeB 310, rocymapcTBo 3akpermisieT B ¢T. 10 m. 6 @3 «O06 mHbDOpMaum»,
4YTO: «3ampemaercss pacnpocTpaHeHne WHGOpPMAIMK, KOTopas HampaBlieHA Ha
MpoIara’y BOWHBI, pa3KUraHNe HALIMOHAIBHOMN, PACOBON MM PEIUTHO3HON HEHABUCTH
U Bpaxael». [10100HBINH TPOTHBONPABHBIN XapaKTep MBI MOKEM YBHJETh B JNEHCTBUIX
omorepa Pycmana CokonmoBckoro, apectoBanHoOro 3 ceHTsA0ps 2016 r. B EkatepunOypre
no OOBHHEHHWIO B JKCTPEMHU3ME M OCKOpOJEHMHM UYyBCTB Bepymooumux. [loBomom s
BO30YXKICHHUs JieNa MOCIYKUJIO BHIEO, B KOTOPOM OJIoTep XOAMJ IO XpaMy M Mrpai B
Pokemon Go. B cBoux ponukax OH aKTHMBHO KpPUTHKOBAJ LEPKOBb, Ha3bIBas
CBSIIIIEHHUKOB «T'€POSIMU KOMUKCOB» [1].

[To nmawupiM craenctBus, B nepuoa ¢ 2013 mo 2016 roxbl OOBUHSEMBIM, WUCTIOIB3YS
JOCTYI K HH(pOPMAaIMOHHO-TEJICKOMMYHHUKAIIMOHHOW ceTH «/HTepHeT», HM3rOoTOBMII H
pasmectun Ha WHTepHeT-xocTHHTE «YouTube» 9 BuaeodailioB, KOTOpHEIE, COTIACHO
MpOBEAEHHON B XOJ€ CIEACTBUS CyJAeOHOM KOMIUIEKCHOW 3KCHEPTH3E, COIepKaT MPU3HAKU
BO30YXK/I€HNsI HEHABUCTH W BPAXKIbI, YHW)KEHHS JOCTOMHCTBA YEJIOBEKA M TPYMIIBI JIHUI IO
NPU3HAKAM HAIIMOHAIBGHOCTH, OTHOUIEHHS K PENMI'MH, K KaKOW-THOO COIMaNbHOM TpyIie
(ct. 282 YK P®). IIpu 3TOM naHHas IeATENFHOCTH OJ0orepa Oblia OIlcHEeHa SKCIIEPTaMH eIIe
M KaKk NyOnW4Hble JEHCTBHS, BBIpaXKAIOIINE SBHOE HEYBA)XEHHE K OOIIECTBY M
COBEpIIEHHBIE B LIEJIIX OCKOPOJICHNS PEIUTHO3HBIX YyBCTB Bepytomux (cT. 148 YK PO) [2].

BriontHe BEpOSITHO, YTO CYIIECTBYIOT OT/JENbHBIE JIMYHOCTH B UIMPOKHX COLMANBHBIX
rpymnmax, KOTOpble HECyT ONpeIesIeHHbBIN Bpe It obmiecTBa. FIMeHHO Ha uX AesTeIbHOCTh
HalleJieHa KpUTHKa Oyiorepa, HO, K O'POMHOMY COXaJICHUIO, JIJIs HEro M caMoro oOlecTsa,
COKOJIOBCKMI BMeECTE€ C TEMH HEXENaTeIbHBIMH JIMIAMH MOJBEPraeT CBOEro poja
«OCKOpONeHNIO» MUPOKWA KPyr HA B YeM He MOBHUHHBIX TpaxmaH. Ero pelicTBus
NPOTHUBOPEYAT HE TOJBKO HOPMaM 3aKOHOJATENbCTBA, HO M OONIENPAaBOBHIM IPUHIUIIAM
CIpPaBeAJUBOCTH U PaBEHCTBa, npomnucaHHeM B cT. 19 Koncrutynuum P®, B koTtopoi
TOBOPHTHCS, UTO «3aIPEIaoTCs JII0ObIe (POPMBI OTpaHWYEHUS IPaB rPaXkJaH 110 MpU3HAKaM
COLIMANTbHOM, PACOBOIl, HALIMOHAJIBHOM, SI3BIKOBOM MIIM PENUTHO3HOH IpHHAISKHOCTI [3].

COKOJIOBCKHH Tak)Ke IpeHeOper OCHOBHBIMU CBOMMHM O0s3aHHOCTSMHU Kak Oiyorepa,
npornucaHHbIMA B cT. 10.2 @3 «O6 mHpOpManun, HHGOPMAIMOHHBIX TEXHOJIOTHIX U
3amuTe HHOPMAINy, a IMEHHO COOII0NATh IpaBa U 3aKOHHBIE HHTEPECHl TpaXkIaH, B
TOM YHCJI€ YeCTh, JOCTOMHCTBO U JIEJOBYIO PEIyTAIlMIO U HE JOIYCKAaTh MCIIOIb30BaHUE
caiiTa WM CTpaHuLbl caiita B ceTu «/HTEepHET» B LEJSIX COBEPLIEHUS YIOJOBHO
HaKa3yeMbIX JeSHUH, a TakXe pacIpOCTPAHCHHUS OSKCTPEMHUCTCKUX MaTEpHAaJIOB,
MPOMAraHJUuPYOMUX KylIbT HACHUIUSA U KECTOKOCTH. Ha mpumepe naHHOTO MHIUIECHTA
MBI MOXeM yOenuTbcst B TOM, 4YTO 0Oopb0a c JIOOBIMH TIPOSIBJICHHSMH TaKOI'O
«9KCTpEeMHU3May» HeoOXoauMa I COXPAaHEHHUs 1IeJIOCTHOCTH 00IIecTBa U 0€30MacHOCTH
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KOKAOro TpakJaHMHAa Hameld cTpaHbl. VIMEHHO MO3TOMY CTOJIb HEOOXOIHUMO
rocyapCcTBEHHOE BMELIATEIbCTBO B chepe HHOOPMALMOHHBIX CBS3CH.

BecbMma o6cyxaaembiM coosituem 2016 rona ObUI0 TOAMKCaHKe B urose [Ipe3nneHTomMm
Poccuiickoit deneparuu NpoekTa aHTUTEPPOPUCTUIECKUX 3aKOHOB, U3BECTHOT'O KAK «IaKeT
Sposoit». IToBoJOM cO34aHUS TaHHOTO 3aKOHOIPOEKTA SIBISETCS CTPEMHUTENBHOE Pa3BUTHE
MH()OPMALMOHHBIX TEXHOJOTHH, CIEACTBHEM YETO CTAJI0 00Opa3oBaHME MaryOHBIX YCIOBHI
MH()OPMALMOHHO-CONNATBHOM CpeIbl, MPOTHBOPEYAIINX OCHOBOIMOIATAIOMNM MPHUHINIIAM
KHU3HEAEATETbHOCTH connyMma. 1o nHGOPMAIIMOHHBIMYI TEXHOJIOTHSIMH CIIEAYET IOHUMATh
COBOKYITHOCTh METOJIOB M CPEICTB, UCIOJB3YEeMBIX IS cOOpa, XpaHeHHs, 00pabOTKH H
pactpocTpaHennss nHpopmanui. UToOBI BOCCO3IATh YCIOBHA MOTHONW 0E30MacHOCTH IS
KaXIOTO TOJIB30BATEeNs TOW WM WHOW MH()OPMAIMOHHON CHCTEMBI, B TOM YHCIE CETH
«VHTEpHEeT», rocyJapcTBO HaXOAUT Bce Oosiee U Ooiiee HOBBIE CIIOCOOBI BeIeHHsT OOPHOBI ©
«HECIPaBEATUBOCTbIO», YrpOXKAIOIIed >KU3HEHHO BaXKHBIM HJeadaM couuyMa. Bens
OXpaHHTENbHAs (YHKIMS TOCYIapcTBa SIBISIETCS OCHOBONOJATAIOIICH, W JaHHBIN
3aKOHOIIPOEKT MOJIHOCTBIO €11 COOTBETCTBYET.

Tak, 3aKOHONPOEKT 0053bIBAET ONEPATOPOB CBSI3M M WHTEPHET-KOMIIAHUM XPaHUTh
uHpopManuio o ¢dakrax U COJCPKAHUM Pa3rOBOPOB U IEPENUCKU I0Jb30BAT e,
YTOOBI NMPEAOCTABIATh MX IO 3alpoCcy CHENCTyk0. BakHO, YTO MakeT CyIecTBEHHO
pacmupsieT  IOJHOMOYHS  IIPABOOXPAHUTEIBHBIX  OPraHOB M Y)KE€CTOYaeT
OTBETCTBEHHOCTH 32 TEPPOPU3M U IKCTpEMU3M [4].

[IpuHATEIE HOPMBI PErTIAMEHTHUPYIOT AEATEIBHOCTh OYEHb BAXKHBIX COLMANIBHBIX
MHCTUTYTOB. Tak, B cTaTbe€ O MAacCOBBIX OECIOpSAAKAaX B YTOJIOBHOM KOJEKCE IMOSBHICS
HOBBIH IIyHKT — «CKJIOHEHHE, BepOOBKa WM MHOE BOBJEYCHHE» B UX opranuzanuio. Emre
OJITHIM HOBIIECTBOM SIBJII€TCS TO, YTO 3aKOHOJATENb IPUPABHSII IPU3BIBBI K TEPPOPU3MY H
€ro oIpaBJaHHe B MHTEPHETE K aHAJOTHUHBIM 3asBJICHHUSM, COBEPIIECHHBIM C IOMOIIBIO
cpeacTB MaccoBoi uH(popMaimu. OTBETCTBEHHOCTh 32 TaKHE 3alllCH y>KECTOYHIIAChH!
rpaxiaHe OyJyT OTBe4aTh MO TeM ke TpaBwiam, uto 1 CMU, B 4yacTHOCTH JiUlIa, BeIylIne
MHTEPHET OJIOTH, CBOM CTPAHMIIBI U TPYIIIHI B COIIMATIBHBIX CeTAX [5].

IIpn Bcelf XECTKOCTHM 3THX HOPM, CTOMT 3aMETHTh, YTO B JAHHBIX ITOJIOXEHUSX,
HECOMHEHHO TIPHCYTCTBYET JOBOJIBHO OOBEKTHBHas U TOJe3Has wuzaess OoppObI ¢
TEppOpU3MOM, HYTO HE YyIUBHTENbHO, Beab aestenbHocth WIMWII  (opranusanum,
JIeITeIFHOCTh KOTOPOH 3amperieHa Ha Tepputopun P®D) nm Opyrux TeppoOpHCTHUYECKHX
TPYIIIHUPOBOK B 3HAYUTENIHLHOI Mepe BCKOJBIXHYJA MHUP H SBISIETCS YTPO30H O€3011acHOTO U
MPOJYKTUBHOTO PA3BUTHS HAIIEr0 MUPOBOTO COOOIIECTBA.

VIMeHHO TO3TOMY OOIIMpHAs AEATEIBHOCTh ONEPATHBHBIX AHTUTEPPOPUCTHUECKUX
cayx0 cTonp HeoOXoAMMa B COBPEMEHHOM MHpE, BeAb B HACTOSIIEEe Bpems
TePPOPUCTHUUECKHE TPYHNIUPOBKH BEAYT LIMPOKYI0 AaruTallMOHHYI MporpaMmy IO
BepOOBKE B CBOM PSRl I'paXKJaH PAa3JIHYHBIX cTpaH. [l 3TOTO OHM HCIONB3YIOT
a0COJIIOTHO pa3HBIe METOJBI, AOMHHHPYIOIIMM CPEeAH KOTOPBIX SBISIOTCA BepOOBKa
yepe3 CpelcTBa CBSI3W M MAaccoBOM wWH(pOpMamuu, a B YaCTHOCTH C IOMOIIBIO
HHTepHeTa, OCHOBHYIO ayJUTOPHUIO KOTOPOTO COCTABIISIIOT AETH, HECOBEPLIEHHOJIETHUE
HOAPOCTKH M MOJIOJbIE TpaxkaaHe, KOTOPbIe B CHIy CBOEH HE3PEeNOCTU M U3JIUIIHEH
SMOLUOHAIBHOCTA HAYT Ha MOBOAY y paaukanoB. CylIecTByeT HEMallo CIllydaes,
CBSI3aHHBIX C y4aCTHEM POCCHUHCKHX Ipa)<aH B MOJATOTOBKE TEPPOPUCTHUECKUX AKTOB
nyTeM Hepenucku ¢ Teppopucramu. Onun U3 HUX npousomen B 2015 rony.

Tak, Omaromapsi OCYIIECTBICHHIO KOMIUIEKCA OIEPAaTHBHO-PO3BICKHBIX MEPOIPHUATHI,
IponHcaHHBIX B cT. 6 PenepanbHoro 3akona «O06 omepaTUBHO-PO3BICKHOHN IESTEIHHOCTH
OpraHbl IPaBOIOPsIIKA MMOWMAaIK Ha Typelkoil rpanuie Bapsapy KapaynoBy - 21-ieTHrior0
cryneHTky MI'Y, sxenaBuiyto BCTyIUTh B PsiZibl 3allpElIeHHON Ha Tepputopun Poccuiickoit
Oeneparun  Teppopuctndyeckoit  opranmsamun  UTMJI. CooGmaercs, uyrto Kapaymosa
(Anekcanmpa VBaHoBa), 0OBHHsSEMas B TIONBITKE NPUMKHYTH K TEPPOPUCTHUECKOM
opranmzanuu  «lcinamckoe rocynapctBo», B Iepenucke ¢ BepOOBIIMKOM, a II0



COBMECTHUTEIIECTBY €€ BO3JI0ONeHHbIM AlipaToM CamaToBBIM IOBOpHIIA O JDKHMXAJE Kak O
«CTaceHUHU Hauum» [6].

KapaynoBa paxe cmycTs [IMTENbHOE BpeMs IOCIE BO3BpALlCHHS HAa POAUHY
npojowkana obmeHne ¢ BepOosmmkoMm «lcmamckoro rocynmapcrBa». Ha Hee 3aBenu
YTOJIOBHOE [eJI0 IO CTaTheé O MPUTOTOBICHHHM K YUYaCTHIO B TEPPOPUCTUYECKOM
opraHm3anun. 22 nexkadps MOCKOBCKHN OKpY)KHOW BOCHHBIH cyn mpuroBopwi Bapmapy
KapaynoBy k deTblpeM ¢ MOJOBHHOW TojaM KOJOHHM 32 IIOKYIIEHHE Ha y4JacTHE B
TeppopuctuaeckoM coobmectse 1o ctatbe 30 YK PO (IIpurorosiieHne kK NpecTyIUIEHUIO U
MOKyIIeHne Ha mpectymieHne) U 4. 2 cratbu 205.5 VK PO (Yuactne B meATeNsHOCTH
OopraHu3alu, KOTOpas B COOTBETCTBMM C 3aKOHOAATENbCTBOM Poccuiickoit ®denepauuu
MIPHU3HAHA TEPPOPUCTUICCKOM) [7].

JlaHHbIi caydail HarssTHO AEMOHCTPHUPYET, YTO MOTECHIMAIbHBIE BPAaru 00IECTBEHHOTO
HOpsJKa MOTYT OBITh 3aJiepKaHbl IIPH OIIEPATHBHOM M3yYEHHUH IEPENUCOK U Tele(OHHBIX
pa3roBopoB TpaxkiaH. MIMEHHO 3TOMY CIOCOOCTBYET pa3BHTHE BcCe 0Ooyiee HOBAaTOPCKHX
METOJIOB perysiupoBaHus oOmiectBa B cepe HHGPOPMAIMOHHBIX CBsi3eil. JTO paszBuTHE
MO3BOJISIET Kak MOJXKHO OoJiee Pa3HOCTOPOHHE NOAXOAMTh K aHTUTEPPOPHCTHYECKOI
JesresbHOCTH. TakuM 00pa3oM, rocyaapcTBO, CTapasCh OTPaJuTh COLMYM OT BHEUIHHX
MOCSITaTENbCTB OOIIECTBEHHO OINMACHBIX OOBEIMHEHUH, UMEET MPaBO TOMTH Ha HECKOJIBKO
paauKaIbHBIE METOABI OOphOBI C JaHHBIM siBieHHEM. [Ipn 3ToM Henb3s He 3a0bIBaTh 00
OCHOBHOM IIPHHIIUIIE OTIEPATHBHO-PO3BICKHON NESITEIFHOCTH, TPONHCaHHOM B cT.3 @3 «O6
OPJ]» cormacHo koTopomy: «OIepaTHBHO-PO3BICKHAS [ESATEIBHOCTh OCHOBBIBACTCS Ha
KOHCTHTYIIMOHHBIX NPHHIMIAX 3aKOHHOCTH, YBaXECHHS M COOJIOAEHHS IpaB M CBOOOI
YeJoBeKa M TpaxJaHHHa» (BMECTE C TeM, OTH IpaBa MOTIYT OBITh OTIpaHUYCHBI
Koncrutymueit u @3 06 OP/I).

CoriacHO MOJIOKEHUIO HOpM, BXonsamux B «llaker fIpoBoit» BaxHO, YTO OINEPaTOPHI
cBsi3u (Hanpumep, «Meradon», «bunaitn» 1 MTC) OynyT 00s3aHBI XpaHUTh BCE 3aITUCH
3BOHKOB M JIOOBIE COOOIIEHHS, KOTOPHIMH OOMEHHBAIOTCS IIOJIb30BATENH, B TEUCHHE
nonmyroga. Takasg jke OOS3aHHOCTh KacaeTcsi M «OPraHM3aTOPOB PACHPOCTPAHEHUS
nHopManuy B ceTn MHTEpHET» [5]. OTBETCTBEHHOCTh K€ IO COBEPIICHHBIM paHee C
MIOMOIIIBI0 MOOHMIIBHOM CBSI3M Wi VIHTEpHET-pecypcoB NMPECTYIUICHUSM COXPAHSETCs, B YeM
MOXHO yOenuThbes Ha npumepe aena Oxcansl CeBacTHIN.

Oxcana CeBactunau — 46-netHss xurensauna Coun. Ee 0oOBUHIIM B TOCyAapcTBEHHON
n3MeHe 3a Heckoibko CMC-coo01eHn, OTIpaBieHHBIX 3HakoMoMy B ['py3uto B 2008 romy
- 1 B Mapte 2016-ro mpUroBOpHIIA K CEMH TOJlaM JIHIIeHHsT cBOOOIEI 1Mo craTthe 275 YK PO:
«["ocynapcTBeHHas U3MEHA, TO €CTh COBEpLIEHHbIE rpaxkaaHnHoM Poccuiickoit @enepanuu
IIMAOHAX,  BBIJAa4a  HHOCTPAHHOMY  TOCYHZApCTBY  CBEIEHHH,  COCTaBISIOIIMX
rOCy/IapCTBEHHYIO TaiiHy, 1100 oOKka3zaHue (UHAHCOBOW, MaTepUabHO-TEXHUUYECKOM,
KOHCYJIbTAallMOHHOM WJIM MHON MOMOIIM HHOCTPAHHOMY I'OCY1apCTBY».

Coobmenust Okcana otnpaBuia Tumypy byckanse, He3amonro 10 60EBBIX JASHCTBUI B
IOxno#t Ocerun. Byckamze cmnpocun, He Buaena ju oHa B Codn BOSHHOW TEXHUKH, U
CeBacTuim pacckasajia eMy O Ioesfie, JBUTaBiIeMcs B cropoHy AOxasuu. Ilo Bepcunm
cnencTeus, byckanse okasancs rpy3MHCKUM pas3BequukoM. CornacHo cT. 68 @3 «O cBsa3u»:
JMIa, HapYIIWBIIKE 3aKOHOJaTesbcTBO Poccuiickoit ®Penepanyu B o0nacTu cBs3M, HECYT
YTOJIOBHYIO, aIMUHUCTPATUBHYIO U IPakJaHCKO-IIPAaBOBYIO OTBETCTBEHHOCTS [§].

Wrorn nanHOro ciydas yKaspIBAalOT Ha TO, 4YTO, XOTh IO (DaKTy JesTEIBHOCTD
Oxkcansl CeBacTHIM, BO3MOXKHO, W HE SABIIETCS OCICTBHEM /IS TOCYJapCTBEHHOTO U
0OIIECTBEHHOTO CTPOsS HAIIed CTPaHbl, HO TaKWE IPENENEeHTHl MOTYT HPOHM30UTH B
OTHOCHTENBHO HeIajekoM Oyaymem yxXe He MO0 YHCTOM CciaydyalHOCTH, a
[[eJCHATIPABICHHON [EATeIFHOCTH PEHETaTOB, YTO MOXXET HAHECTH HETONpPaBUMBIH
ymep6 oOmecTBy M TOCy1apCcTBY.

ITaxet mompaBok SIpoBoit UMeeT onpeaeSIEeHHO 00BEKTHBHYIO HAIMPABIECHHOCTh U KaK
y)K€ OTMEeYallochb Cepbe3HO 3arparuBaeT chepy wuHdpopmannoHHbIX cBszeil. Ilocie
NPHUHATUS TIONPAaBOK, B OOIIECTBE MOSBWIMCH BEChbMa Pa3HOCTOPOHHHE MHEHHS IO
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MOBOJY €ro 3Ha4yuMOCTH U 3¢ ¢exkruBHOCTH. C OJHOW CTOPOHBI, JTaHHAs IONpaBKa
y’)KECTO4aeT KOHTPOJb 3a OOLIEeCTBOM M, HEMNOCPEICTBEHHO, CO3JaeT MeEHee
0JIaronpusATHYI0 OOCTAHOBKY JUIS Pa3BUTHS KPUMHHOTEHHOTO M TEPPOPHUCTUYECKOIO
CeKTopa Ha TeppurTopuu rocygapcrsa. C apyroil cTOpOHBI, HECMOTPs Ha HU3HAYAJIBHO
Gnaryro nenb, «naker SIpoBoil» B wacTu, kacaromeiica perynupoBanus CMU u cpencts
CBSI3U, BBI3BAJN PE3KYI0 KPHTHKY CO CTOPOHBI OTAEIBHBIX TPYII HACENEHHS, a TAKXKe
OTIEPAaTOPOB COTOBOM CBs3U U MHTEepHET-poBaiinepoB. CBA3aHO 3TO B MEPBYIO OYepeab
C YIIEMJICHHEM €ro KOHCTHTYIHOHHBIX IpaB, B YaCTHOCTH cT. 23, 4. 1 (Kaxaslif MMeeT
IIPaBO Ha HENPUKOCHOBEHHOCTh YAaCTHOMW JKU3HU, JUUYHYIO U CEMEHHYIO TalHY, 3aLIUTy
CBOGH dYecTH M J0oOporo wWMeHw); cT. 23, 4. 2 (KaXOBIH WMeeT IMpaBO Ha TalHy
MEPENNCKH, TeIe(POHHBIX IIEPETOBOPOB, MOYTOBBIX, TEICTPAPHBIX U MHBIX COOOLICHHIA;
OTpaHMYEHHE TOTO IpaBa JOMYCKAETCs TOJBKO Ha OCHOBAHHH CYAEOHOTO pEIICHUs)
cT. 24, 4. 1 (cOop, XpaHEHHE, UCIOJB30BAHHE U pPACIPOCTpPaHEHHWE WHGPOpPMALUH O
4aCTHOHM >KM3HW Jinna 0Oe3 ero coriacus He JOIYCKaloTCs), a TaKKe C BO3MOXKHBIM
MOBBIIIEHUEM CTOMMOCTH YCIYT OIEPaTOpOB CBA3M U MHTepHeT-IIpoBaiiiepos.

IMogBoxst oOmMEe UWTOTH, MOXHO OTMETUTh, YTO IIPABOBOC pEryJUPOBAHHE
MH(GOPMAIMOHHBIX CBs3eil, a TouHee ceTH «lMHTEepHET» M HMHBIX CpEACTB
KOMMYHHUKAIlMM, OCYINECTBISEMOE TOCYJapCTBEHHBIM alllapaToM, SBISETCA BEChMa
3HAYUMBIM B COBPEMEHHOM oOmiecTBe. «l'0CynapcTBO» BBINOJHSAET PErYISTHBHYIO
(yHKIMIO, KOTOpasi pacKphIBAETCA B OpTaHU3alUU MHPOPMAIIMOHHOT'O NMPOCTPAHCTBA C
BO3MOXXHOCTBIO JUIsl Ka)XKJIOTO CBOOOJHO HCIOJB30BaTh €ro. Taxke rocynapCTBEHHBIH
anmnapar BBIIOJTHIECT OXPaHUTEIbHYIO (QYHKINIO, 8 UMEHHO, TOCYJapCTBCHHBIE OPTaHbl U
cy)kObl BEAyT aKTUBHYIO OOprOy C KPUMHUHOTCHHBIMH, TEPPOPHCTUUECKUMH,
OKCTPECMUCTCKUMU CETMCHTAMU O6IlIeCTBa, HpHMOf/II WX KOCBEHHOM LEJIbI0 KOTOPBIX
SIBJISIETCS IecTaOuau3aius o0IecTBEHHBIX OTHOIICHUH U MpuYnHEeHue yimepba u Bpena
rpakJjaHaM HallIero TocyAapcTBa 4epe3 pa3sHoro poja CPeACTB MacCOBOH MHGpOpMaLuH
(B Tom umcine cetb «MHTepHEeT»). Pasymeercs, He OyAb JaHHOTO BMeEUIATEIHCTBA
roCyZapCTBEHHOTO almapara B JaHHOH cdepe o0OIEeCTBEHHBIX OTHOLIEHUH,
MH(POPMAIIMOHHOE HPOCTPAHCTBO HPEJCTABISIO ObI M3 ceOs OJHO M3 CaMBIX OMAacHBIX
OpYXHH B pyKax HallMX «HEAPYTOB», KOTOPHIM OblIa OBl NpemoCTaBIEHa OIPOMHAS
cB0oOOMa U peanu3aluy CBOMX NMPOTHUBONPABHBIX M OOLIECTBEHHO OINACHBIX JESHHMH.
Bonee toro, B obmecTBe nepecranu Obl JeHCTBOBATH OCHOBHBIE NMPHHIMIIBI, TAKHE KaK
pPaBEHCTBO, JEMOKpaTHU3M, a IpaBO, KaK OCHOBHOM MHCTUTYT, PETYIHPYIOLIUI
KU3HEACSITEIbHOCTh COIIMyMa, ITepepacTano Obl CyIecTBOBATS.

ViMeHHO mo3TOMY HEOOX0IMMO MPABOBOE peryJMpoBaHue jJaHHOH chepbl. ['ocynapcTBy
K€ HaJIJIeXKHUT 3[[paBO OIIEHMBATh TEKYIIHE yCIOBUS OOMIECTBEHHOH Xu3HH. OTnepaTuBHBIM
rOCY/IapCTBEHHBIM CIIy)0aM HE0OXOJMMO HE TOJBKO MCKaTh MakCHMallbHO 3(QeKTHBHbIC
METOBI IPOTHBOOOPCTBA OMACHBIM I 00IIeCTBa 00pa30BaHUAM, HO M TOAJIEPKHUBATD MIPH
3TOM CIPaBEIIUBOCTb BO BCEX c(epax UeNOBEUECKOMN ESTENbHOCTH.

Cnucox aumepamypul

1. HoBoctHoit Memumanopran Menysa. [OnextpoHHbld pecypc]. Pexum pocryna:
https://meduza.io/feature/2016/09/03/videoblogera-otpravili-v-sizo-za-lovlyu-pokemonov-
v-hrame-glavnoe/ (nara o6pamenus: 03.02.2017).

2. Uudopmaumonnsiit ananutudeckuii nentp COBA. [DnekTpoHHbIi pecypc]. Pexum
Joctyma:  http://www.sova-center.ru/misuse/news/persecution/2017/02/d36411/ (nara
obpamenus: 02.02.2017).

3. [Dnextponnsiii pecypc]. Pexum gocryma: http://constrf.ru/razdel-1/glava-2/st-19-krf/
(mara obpamenus: 05.02.2017).

4. YConsylt. [DnekTponnsiii pecypc]. Pexxum mocryma: http://yconsult.ru/zakony/zakon-
yarovoj-prinyat-dumoj/#i/ (nata obparuenus: 03.02.2017).



9.

. HoBoctHoli wmemuamopran Lenta.ru. [OnekrponHseiii pecypc]. Pexum pgoctyna:

http://lenta.ru.com/info/paket-yarovoy-prinyat-sroki-proslushka.html/ (gata o6pamuienus:
02.02.2017).

HoBoctHo#t  Menuamoptan Meny3a. [OnektpoHHbslid  pecypc]. Pexxum  npoctyma:
https://meduza.io/news/2016/11/01/varvara-karaulovavperepiskesverbovschikomnazyvala-
dzhihad-spaseniem-natsii/ (mata o6pamierns: 03.02.2017).

. HomoctHo#t wmenmmamopran Meny3a. [OnexkTpoHHBIA pecypc]. Pexum moctyma:

https://meduza.io/news/2016/12/22/varvara-karaulova-poluchila-4-5-goda-kolonii/ (mara
obpamtenus: 04.02.2017).

HogoctHoit mennanopran «Komcomonbsckas npaBaa». [DneKTpoHHBIH pecypc]. Pexnm
nocryma: http://www.murmansk.kp.ru/daily/26650/3671187/?utm_source=gismeteo&ut
m_medium=affiliate/ (nara o6pamienus: 03.02.2017).

KomnbroTepHas cnpaBouHas npaBoBas cuctema «KouncynbTanT Ilmocy. [DnekTpoHHbII
pecypc]. Pesxxum nocryma: http://www.consultant.ru/ (rara o6pamienus: 03.02.2017).

10. KomnbroTepHast cripaBoyHasi mpaBoBas cucteMa «['apaHT». [DneKTpoHHBIH pecypc].

Pesxum focrymna: http://www.garant.ru/ (zara obpamenus: 04.02.2017).



KOHCTUTYIIMOHHOE ITPABO:;
MYHHUIIUITAJIBHOE ITPABO

MECTO U POJIb HEKOMMEPYECKHUX OPI' AHU3 AL
B HETOCYJAPCTBEHHOMN CUCTEME BECIIJIATHOM
IOPUJIUYECKOM NOMOIIU B POCCUIICKON ®EJEPALIMU
(HA IPUMEPE ACCOLIMALIUU FOPUCTOB POCCHH)
HBanos A.B.

Hesanoe Anexceil Braoumuposuy — kanouoam @uiocoghcrux Hayk, OoyeHm,
Kagpeopa KOHCMUMyYUoHHO20 U MeNCOYHAPOOHO20 NPaAed,
Dedepanvroe 2ocyoapcmeernoe 6100xcemHoe 00pasosamenvhoe yupexcoetie gbicuie2o 00pa3oeanus
Anmaiickuii 20cyoapcmeeHHblil yHusepcumen,
PYKOBOOUmMeny annapama,
Anmaiickoe pecuonanvHoe omoenenue
Obwepoccuiickotl 06wecmsenHoll opeanusayuu «Accoyuayus opucmos Poccuuy, e. Baprayn

AuHomayua:  npeomemom — UCCAEO08AHUS  ABIANOMCA  OmMOeNbHble  NpodLembl
0esIMeNbHOCU  YUACMHUKO8 — 20CYOAPCMEEHHOU U He20CYOAPCMEEHHOU — CUcmeMm
becniamuou puduyeckou nomowu 6 Poccuiickou @edepayuu. Ocoboe sHumaHue
VOeNeHO HEeKOMMEPUECKUM Op2aHu3ayuim Kak cyOvbexmam He2ocyoapCmeeHHOl
cucmemul 6eCnIamHuol IPUOUYECKOU NOMOUWU. ABMOPOM NOOPOOHO PACCMAMPUBAIOMCS
mecmo u ponv Accoyuayuu 1opucmoe Poccuu 6 Hecocydapcmeennou cucmeme
becniamuou wpuduyeckou nomowu 6 Poccuiickoti @edepayuu.

Knrwuesvie cnoea: npaso na nonyuenue KeAIUGUYUPOBAHHOU OPUOUYECKOU HOMOUWU,
becniamuas — 0puouUHecKass — NOMOWb,  20CYOAPCMEEHHAL — cucmema  OecniamHou
IOPUOUHECKOU NOMOWU, HE20CYOAPCMEEHHASL CUCIeMa DeCIAmHOU OPUOUYECKOU NOMOWU,
HekoMMepUuecKkue opeanuzayuu, Accoyuayust wpucmos Poccuu.

B coorBerctBun ¢ 4. 1 cr. 48 Koucturyuuu Poccuiickoit ®denepauuu Kaxuomy
rapaHTHpyeTcs IMpaBO Ha MONydYeHHE KBATM(UIIMPOBAHHOW IOpHAMYECKOW momomu. B
CiIydJasiX, MPeTyCMOTPEHHBIX 3aKOHOM, IOpUANUYECcKas TIOMOIIb OKa3bIBaeTcst OecruiaTHo [1].
JlaHHO€ KOHCTUTYLIMOHHOE TIOJIO)KEHHE CTajlo OCHOBOM s npuHsATus DenepanbHOro
3akona ot 21.11.2011 Ne 324-®3 «O OGecruiaTHOW ropuauueckoil momoinu B Poccuiickoii
Deneparum» (nanee — @3 «O OecrmatHOW opuAMYecKoi moMomu B PDy) [2], koTopbM
YCTaHOBJICHBI OPTAaHU3AIIMOHHO-TIPABOBBIE OCHOBBI (DOPMUPOBAHHS TOCYNAapCTBEHHOH U
HETOCYJJapCTBEHHOW cHcTeM OecrulaTHOW fopuandeckod mnomomu. ONbIT peann3aun
JTAHHOTO 3aKOHOJATEIBHOTO aKTa M INPHHATHIX Ha €ro OCHOBE HHBIX (ellepasibHBIX H
PETHOHANBHBIX HOPMAaTHUBHBIX IIPaBOBBIX AaKTOB B oOmacTH oOecredyeHus TpaxJaH
OecrulaTHOH FOPHIMYECKON MOMOIIBIO IT03BOJSIET OOO3HAYMTH OTIEIBbHBIE BBIBOABI MU
npoOJieMbl, B YacTHOCTH, B c(epe MAesATEeNbHOCTH HEKOMMEPUYECKHX OpraHM3alid Kak
CyOBEKTOB HEroCyIapCTBEHHOM CHCTEMbI OECIUIATHON IOPUINYECKOMN TOMOIIH.

OCHOBHBIMH CyOBEKTaMH peanu3alii TOCYAapCTBEHHOW TONUTHKH B 00JacTH
obecrieueHns TpakgaH OECIUIaTHON FOPUAMYECKON ITOMOIIBIO SIBISIOTCS, MPEXIE BCETO,
YYaCTHUKH TOCYIApCTBEHHOW CHCTEMBI, T.K. IMEHHO TOCYJapCTBO BBICTYIACT CyOBEKTOM
TapaHTHPOBAaHUS KOHCTHTYIMOHHOTO IIpaBa Ha TMOJlydeHWE KBadu(puIupoBaHHOM
opuaudeckoil momomm. Ho HerocymapcTBEHHYIO CHCTeMy OeCIUTaTHON FOPHINYECKOH
MIOMOIIIM HET OCHOBAaHUM CUMTATh BTOPHUYHOMW, T.K. €€ YJaCTHHKH BBITOJHIIOT (QYHKIUH U
3ajauy, AOMOJHAIOUINE U PaCIIUPSIONIUE AEATEIbHOCTh TOCYJapcTBa B paccMaTpUBaeMOi
cpepe. B wactHoctH, cr. 20 P33 «O OecrmatHON ropumuyeckoil momoum B P®» u
COOTBETCTBYIOIINE PETMOHAIBHBIC 3aKOHBl YCTAHABIMBAIOT KaTETOPUH TPAXKIAH, UMEIOIIHX
NpaBO Ha IOJy4YeHHE OECIUIaTHOW IOPUIMYECKOH IOMOIIM B paMKax TOCYAapCTBEHHOU
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CHCTeMBI, U cilydan e€ okaszaHus [2]. Takum oOpa3oM, 3HAUMTEIbHAs YaCTh I'paKAaH HE
MOXET O0PaTHUThCS 33 MOMOIBIO K TOCYAapPCTBY, @ MHOTHE KaTerOpHH IPaBOBBIX BOIPOCOB
HE MOTYT OBIThb pa3pelieHbl y4acTHHKaMH TOCyIapCTBEHHOH cuctembl. Kpome Toro,
TOCyJapCTBEHHbIE OpraHbl OKA3bIBAIOT IOPUIUUECKYIO IIOMOIIb 10 BOIPOCAaM, OTHOCSIIUMCS
K HMX KOMIIETEHIMH (4YTO, OE3yCIIOBHO, SBJSIETCS YCIOBHEM MNPO(GECCHOHAIBHOCTH U
KOMIIETEHTHOCTH KOHCYJBTaHTa), OJHAKO TpaKIaHE MOTYT 3aBEIOMO HE 3HaTh, K
KOMIIETECHIINY KaKOT'0 OpraHa OTHOCHUTCS peIIeHHe UX BOMPOCOB; Tpaduk 1 popMbl pabOTHI
TaKAX OPraHOB (HAIpUMep, YCTAHOBICHHBIE B pabouee BpeMs OTrpaHMYCHHBIC Yachl
HETIOCPEACTBEHHOTO OOpaIeHnsT TpaXXIaHMHA) HE BCerJa MOTYT OBITh yIOOHBI; TaKKe
TpeOyeTcsl MpedOoCTaBICHHE ITOKYMEHTOB, MOATBEP)KIAIOMIMX OTHECEHHE TpakIaHWHA K
OITHOW W3 KaTeropuil TpakJaH, MMEIONINX MIPAaBO HA MMOJTydeHHe OSCIIaTHOH IOPHINIeCKOi
MOMOIIY, ¥ 1p. B Takux M MOJOOHBIX MM CiydasX BO3MOXHO OOpamieHHe K y4acTHHKaM
HEroCyAapCTBEHHOMN CUCTEMBI OECIIaTHO I0pUINYECKOil MOMOIIH.

3 «O OecmatHOM ropunuueckoi momoinu B PMy» onpenenena npaBoBasi BO3MOXKHOCTh
CO3JaHUsl IOPUANYECKHX KIMHUK [3] o0Opa3oBaTesbHBIMH OpPraHU3aLUsIMH  BBICIIEIO
obpazoBanus (4. 1 cT. 23) W HErocyJapCTBEHHBIX ILIEHTPOB OECIJIATHOW IOPUAMYECKOM
MOMOIIY HEKOMMEPUYECKUMH OpraHU3alusIMU, aJBOKaTaMH, aJBOKATCKUMH 00pa30BaHUSIMH,
HOTapUyCcaMH, aJBOKATCKIMH W HOTAPHAIBHBIMH IIajlaTaMH CYOBEKTOB Poccuiickoit
Oeneparun (4. 1 cT. 24) [2].

B cootBercTBHH ¢ 4. 5 cT. 24 @3 «O OecruraTHON POpUANIECKON TOMOIIN B POy, BUIEI
MOMOIIM, KaTeTOPHH TpakaaH, UMCIOIINX IPaBO HA €€ MOJIYYCHUE H JIP. YCTAaHABIUBAIOTCS
HETOCYAapCTBEHHBIMH IICHTPAMH CaMOCTOSTENIHHO [2], COOTBETCTBEHHO, TAaKHE YCIOBHS
MOTYT M BOOOIIE HE YCTaHaBIHMBATHCS, YTO NMPAKTHUKYETCS MHOTUMH W3 TaKHX IIEHTPOB.
OnHaKo 3/1eCh TAaKKe MMEIOT MECTO OT/eNbHbIe NMpOoOJieMbl. B yacTHOCTH, aJBOKAaThl Kak
YYaCTHMKHM HEroCyJapCTBEHHON CHCTEeMBl OCIUIaTHOM IOpUIMYECKOW TIOMOIIH, Kak
NpaBWJIO, OrPAaHUYMBAIOTCS KOHCYJIBTHPOBAaHWEM B YCTHOM (opme, HOTapUyChl
KOHCYJIbTUPYIOT 110 BOIIPOCaM, BXOJSIIIUM B PEAMET UX MPO(ECCHOHANBHOMN JIesITeNbHOCTH
U T.I. (T€ W IpyrHe B MTOTe 3aWHTEPECOBAHBI B MPOJODKEHUH PabOTHI C TpakAaHaMHU Ha
BO3ME3IHOM OCHOBE BHE «OONICCTBEHHOW HATrpy3KW»); CTYICHTHI (CIYIIATENH),
MPUHUMAOIIUE yJacTHe B padoTe IOPUIAMYECKUX KIWHUK, MOTYT HE UMETH JOCTATOYHBIX
3HAaHUH JJI PEIIeHHs IMOCTaBJICHHBIX BONPOCOB W T.A. Ho, HECMOTpS Ha 3TO, BKIAJ
MIEPEYHCIICHHBIX CyOBEKTOB B CO3MaHHE YCIOBHU ISl peajM3aldd KOHCTHTYIIHOHHOTO
nmpaBa TpPaXAaH Ha KBATHU(PHUIHMPOBAHHYIO IOPUIMYECKYIO TOMOING, (opMupoBaHHEe U
pa3BUTHE CHCTEMBI €€ OKa3aHWs, 3aIlUTy IpaB M 3aKOHHBIX HMHTEPECOB TPaKIaH,
o0ecrieyeHne ux I0CTyNa K IPaBOCYAUIO SBISIETCS 3HAYUTEIILHBIM.

Enie omHMM M3 y4acTHHUKOB HETOCYJApCTBEHHOW CHUCTEMBI OECIIATHOW IOPUAMYECKOM
MOMOIIM SABJSIFOTCA CO37]aBaeMble HEKOMMEpPYECKHMMH OpPraHM3alusSMH (aBTOHOMHBIMHU
HEKOMMEPUYECKUMH OPTaHU3aIMsIMH, OOIIECTBEHHBIMU OpraHU3alHsAMH, OOIIECTBEHHBIMHU
YAPSKACHUAMH M [Ip.) HEHTPHl OeciutaTHOW fopuaudeckor momomm (c1. 24 @3 «O
OecruratHOW fopuaudeckoi momomm B P®» [2]). 3meck, mo HamieMy MHEHHIO, UMEIOT
3HaUCHME, IIPEXKJE BCEro, Co3JaBaeMble Ha NPO(ECCHOHAILHON OCHOBE OOIIECTBEHHBIE
00bEANHEHNST OPHCTOB, B MpPEAMET MAEATCILHOCTH KOTOPHIX BXOJAUT OCYIIECTBICHHE
MPOCBETHUTENLCKOM JEITeIbHOCTH, JESTeILHOCTH 110 OKa3aHUI0 OEeCIUIATHOW IOPUANYECKON
nomomy U T.1. Hanbonee KpymHBIM 1O YMCICHHOCTH M 3HAYMTEIBHBIM MO Macmrtadbam
JIeITeIbHOCTH W3 4YHcia TaknX OOLIECTBEHHBIX OOBbenuHEHHH IopuctoB B Poccunm B
HacTosee Bpems siBisieTcs: O6mepoccuiickasi 0OIIECTBEHHAs OPTaHU3AIHS «ACCOIHAIIHS
topuctoB Poccumy» (manee — Acconmanus 1opuctoB Poccun).

B mpenmer mearenpHOCTH Accomuanuy 0pucToB Poccnu, B 9uciie MPOYHUX BOTIPOCOB,
BXOJIUT M OKa3aHWe OecIruiaTHOH ropuandeckoi momomu (ct. 4 Ycrasa) [4], 4To ABISIOCH
co BpemeHHn e€ ocHoBaHU (2005 T.) B 1O HACTOSIIETO BPEMEHH SBIISETCS MPHOPUTETHHIM
HampaBieHHeM e€ IesTenpHOCTH. [loMMMO 3TOro, CclemyeT OTMETHTh HEKOTOPHIE
XapaKTEPUCTHUKH, ONpeAeISIomure 0co00e MECTO M poib JaHHOHW OOINECTBEHHOM
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OpraHM3ali B KadecTBe CyObeKTa HErocyJapCTBEHHOM CHCTEMBI  OecIulaTHOW
IOPUIUYECKON MOMOIIY.

Bo-mepBBIX, YMCIEHHOCTb OpraHuzanuu cocrasisger Oonee 35 000 wieHoB -—
NpeICTaBUTENeH pa3IMYHbIX IOpUAMYecKuX mpodeccuid [4], 4TO SBISIETCS BECOMBIM
UHTENIEKTyaIbHbIM KamuTaloM. Bo-BTOpBIX, peruoHalbHble OTIEJICHUS CO3JaHbl B 84
cyosekrax Poccuiickoit ®Pemeparmmui W, COOTBETCTBEHHO, B KaXJOM U3 HHX
(OYHKITMOHUPYIOT OOIIECTBEHHBIC MNPHEMHBIE W IICHTPHI OCCIDIATHON FOpUAMYECKON
oMoy (00Ias YMCICHHOCTh OONIECTBEHHBIX NMPHEMHBIX M LIEHTPOB IOMOIIN — Ooiee
700) [4], 9TO TpeACTaBIAET CEPbE3HYI0 OPTaHU3ANMOHHYIO OCHOBY [ESTEIBHOCTH, B
YaCTHOCTH, ANl pabOThl C TrpaxgaHaMu. B-TpeTbux, B3aUMOACHCTBHE HAa OCHOBE
3aKi09aeMbIXx Acconmanueid opuctoB Poccum, €€ perHoHanbHBIMH OTACICHUSMH C
(enepanbHBIMH TOCYIaPCTBEHHBIMHE OpraHaMHM, FOCYJapCTBEHHBIMU OpraHaMH CyOhEKTOB
Poccuiickoit ~ ®epepanuy,  MYHUIUNAIBHBIMH  OpraHaMH,  aJBOKAaTCKUMHU U
HOTApUAJIBHBIMM ManaTaMU, MUHBIMH 3aHHTEPECOBAHHBIMHM CyOBEKTaMu (0OIEeCTBEHHBIE
nanaTel, 0Opa3oBaTeJbHbIE YUYPEXKIEHHS U JAp.) COMNAIIEHWH o mapTHEPCTBE W
COTpyJIHHYECTBE, B TOM UHCJIE€ IO BONpPOCaM OKa3aHMA OECIIaTHONH IOPUIUYECKON
noMouy. B-4eTBepThIX, YTBEpkKIEHBI KOPIOPATUBHBIE CTaHAAPTHI OKa3aHUs OeCIUIaTHOM
IOpUAMYECKON mNoMolu. B-mateix, peanusauus Accouunauuei wopuctoB Poccum, eé
PETHOHANBHBIMU OTACICHUSIMH COLIHMANBHO 3HAYMMBIX IIPOEKTOB, HAIPABICHHBIX Ha
obecriedeHne OCTYNTHOCTH IOPUIMYECKON MOMOIIYM, MOATOTOBKY KOHCYJIBTAaHTOB [UIS
paboThI B IEHTpax MOMOINH | JIp. be3yciioBHO, ecTh U MHBIE, 3aCTy KUBAIOIINE BHUMAHUS,
HaInpasJIeHHs ¥ (OpMBI PabOTHI JaHHOH OpraHU3anuy.

Takum  00pa3oM,  HAaKOIUICHHBII  OpPraHM3AalMOHHBIH ¥  WHTEJUICKTYalbHO-
npodeccHOHANBHBIN KamuTal M IMPUOOPETEHHBIH OIMBIT paboThl CTAJIM OCHOBOHM ISt
CIIEYIONINX HampaBlieHHH u (GOpM AesTenbHOCTH Accoluanuu topuctoB Poccuu B
Ka4yecTBe CyObEKTa HEroCyIapCTBEHHOM CUCTEMbI OECIUIATHOM I0PUANYECKON TTOMOIIIH:

e OcymiecTBieHne IpuéMa U KOHCYIbTUPOBAHNUE TPAXKAaH, OKa3aHUE PA3IMIHBIX BHI0B
IOPUINYECKOM TIOMOIITM B COOCTBEHHBIX OOIECTBEHHBIX MPUEMHBIX U LIEHTpaxX OeCIIaTHOI
IOPUANYIECKON TIOMOIIM HA TIOCTOSIHHOIM OCHOBE, KaK NMPaBmIIo, 0e3 OrpaHHYeHuil 10 CTaTyCy
o0palnaromuxcst 3a TaKOH MOMOIIBIO.

e Okazanne OecIUTaTHOM IOPUAMYECKOH TMOMOIIM KaK [0 MEeCTy HaxOXICHUS
OOIIECTBEHHBIX NPHEMHBIX M IIEHTPOB MOMOIIM (B XOJ€ JMYHOTO NpHéMa TpaxkIaH,
JMCTaHIMOHHO C HCIIOJIb30BAaHHEM CPEJCTB TelIe(OHHOM, IOYTOBOH CBsI3HM, ceTH VHTEepHeT
U (MIIM) 3JIEKTPOHHOM TIOYTHI), TAK U ITyTEM MPOBEJCHUS BBIE3THBIX MEPOIPHATHH.

e [IpuBreueHne K KOHCYIbTUPOBAHHIO B OOIIECTBEHHBIX MPUEMHBIX U LIEHTPaX MOMOIIN
Npe/iCTaBUTeNe PasIM4YHbIX IOPUAMYECKHX Tpodeccuil: aJBOKaTOB, HOTapUYCOB,
MPOKYpPOPOB, CyAeH, CyneOHBIX NPUCTABOB, TMpenojaBaTeNeil W [Ap., YTO CO3J1aeT
BO3MOKHOCTH TIOJIYYHUTh IOPUANYECKYIO MOMOIIb 10 CAMOMY IIMPOKOMY KPYTY MPaBOBBIX
BOIIPOCOB (B OTJINYKE OT 0OpameHns KO MHOTHM MHBIM YY9aCTHHKAM CHCTEMBI OeCTIaTHOM
IOPUANIECKON TIOMOIIH).

o [IpoBeeHre TaKMX OOIIEPOCCUICKAX aKIMK, Kak ENWHBIN IeHs OKa3aHus OecIuTaTHOU
IOPUANYECKON TOMOIIM, «TEMaTHYeCKHe» JHH OecCIIaTHON IOpUANYECKONH MOMOIIN
(HanpumMep, MpUypoYeHHbIH K BecemupHOMy JTHIO peGEHKa); TakKe MOJOOHBIE aKIUH MOTYT
MPOBOJINTHCSL PETHOHAMH caMocToATeNbHO. HeoOxomumo oTMmeTuTh, 4TO Accolmarus
1opucToB Poccun ocylecTBiaseT KOOPAUHALMIO ASSITEIbHOCTH BCEX MPUBIEKAEMBIX K TAKHM
aKIUSIM YYaCTHHKOB, KaK TOCYJapCTBEHHOH, TaKk W HErOCyJapCTBEHHON CHCTEMBI
OecrraTHOW IOPUANYECKON TOMOIIH, MPOBOIUT HHGOOPMHUPOBAHHWE TPakJaH O MECTEe H
rpadpuke mpuéMa B IICHTPAIBHBIX, PETHOHAJBHBIX, MECTHBIX MEYATHBIX M 3JIEKTPOHHBIX
CpeICTBaX MacCOBOM MH(pOpMAaLNH.

OtnenbHBIE yKa3aHHBIE (OPMBI U METOABI Pa0OTH (MPHEM Ha MOCTOSHHOW OCHOBE,
BBIC3JIHBIC MEPONPHATHS, WCHONB30BAHUE JAWCTAHIMOHHBIX CPEACTB CBSI3M W 1p.),
0€3yCIIOBHO, HCIIOJIB3YIOTCSI W WHBIMH y4YacTHHKaMH HEroCyJapCTBEHHOW CHCTEMBI
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OecIuTaTHOW FOPUAMYECKON MMOMOIIM, HO HEKOTOpPhIC M3 HHUX, B YaCTHOCTH, MPOBCICHHE
TAKMX MACIITa0HBIX aKIMW, Kak EIuHBIN JeHb OKa3aHUs OECIUTaTHOW HOPUINYECCKOMN
MOMOLIY, MPUBJIECUEHUE K Y4acTHUIO B HEM OPraHOB BIACTH, MPEACTABUTENEH pa3iIUYHBIX
IOPUIUYCCKUX MPOQeCCHi MPAKTUKYIOTCS TOJBKO JTaHHOW OOIIECTBEHHOH OpraHu3anuei,
YTO SIBJSIETCS 3HAYUTENbHBIM BKJIAJOM B CO3JaHUE YCJIOBUH JJsl  peanu3aluu
KOHCTUTYIITHOHHOTO TpaBa TpaKIaH Ha IONyYeHHE KBAIH(HUIIMPOBAHHOW HOPUINIECKOI
MIOMOIIIM, UX TPABOBOE MPOCBEUICHHWE W T.N. (10 JAaHHBIM Accoruanuu opuctoB Poccum,
©XKEroJHO KOHCYNbTanuu momydaioT Oomee 100 Teicsy uemoBek [4]). Koneuno, mmerot
MECTO W OTJIENbHBIE MPOOJIEeMBI, HalpUMep, pa3indie B (HHAHCOBOM, OPTaHU3AIIMOHHOM,
YEeIIOBEYECKOM PeCcypce pernOHAIbHBIX OTICNCHIH, KaK CICICTBUE, OIPEACISIET U Pa3IIHIns
B BO3MOXXHOCTSX PEIICHISI UMH ITOCTABICHHBIX 3a/1a4 U T.1.

ITogBonss WTOTH, OTMETHM, YTO HEKOMMEpYECKHE OpraHu3aluu (co3gaBacMble UMHU
LCHTPBI OCCIIATHOW FOPUAMYCCKON MOMOINH), CICAYyeT pacCMaTpUBaTh KaK BaXKHBIX H
3HAYMMBIX CYOBEKTOB peau3alliyd rOCYJAapCTBEHHOU MOJIMTHKH B OOJIACTH OOECIICUYCHUS
rpaxaaH OeCIUIaTHON IOPHIUYECKON MOMOIIBI0, 8 HEKOTOPhIC U3 TAKUX OpraHHW3alui, B
YaCTHOCTH Accouualius FpUCTOB Poccuu, MOTYT ObITh OTHECCHBI K 3aHMMAIOIIMM 0C000¢
MECTO M POJb B HErOCYJApCTBEHHON CHCTeMe OCCIUIaTHOW FOPUIUYECKOW IMOMOIIU B
Poccuiickoit ®enepanuu.
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IPEJABAPUTEJIBHOE T'OJIOCOBAHHUE.
CTAHET JI1 OHO OBSI3BATEJILHON HOPMOU
N3BUPATEJBHOI'O ITIPOLIECCA
B POCCUMICKOM ®EJEPAIINN?
Mopryn A.A.

Mopeyn Anopei Anamonvesuy — 3amecmumens npeocedamess KOMumema,
xkomumem TromeHckoil oonacmuou [Jymbl N0 IKOHOMUHECKOU NOAUMUKE U NPUPOOONOTb308AHUIO,
2. Tromenw

Annomayusa: 6 cmamve aHATUSUPYEMCA HEOOXOOUMOCMb NpOBedeHUss Nnpoyeodypsl
npeosapumenbHo20 20A0CO8AHUs. N0 KAHOUOAMYPAM Ol NOCLeOYIOUec0 GblOGUINCEHUS
KaHouoamos 6  Oenymamvl — 3AKOHOOAMENbHBIX — (NPeOCMABUMENbHbIX) — OP2aHO8
eocyoapemeennou eracmu Poccutickot @edepayuu, cybvexkmoe Poccutickou @edepayuu u
Ha uHble 8b100PHbIE OONIAHCHOCTUL.

Knrouesvie cnosa: evloopul, kanoudamypwl, npedsapumenbHoe 2010CO8aAHUe.

Uucno mnomurtnyeckux mnaptuil B Poccuiickoll ®enepanuu MOCTOSHHO MEHSAETCS.
CKONBKO MX B HACTOSAIIMKA MOMEHT 3apETHCTPHUPOBAHO HAa TEPPUTOPUM BCEH CTPaHBI WIN B
OTAETBHOM DPETHOHE 3HAIOT EIWHUNBI rpaxiaH. Jla M HACKOIbKO BOCTpeOOBaHA Takas
uH(pOpMAaLKs JUIs TPOCTOTO TPAXKIAHNHA, - OONBIION BOIIPOC.

C oaHOI1 CTOPOHBI, Y HAC CIIMIIKOM MOJUTH3UPOBAHHOE HACENIEHHE, KOTOPOE HE OCTBLIO
OT nonuTHYeckux Oaranuii Hayana 90-x. Hac yame Oosbllie BOJHYIOT MHPOBbIE HOBOCTH,
4eM NpoOsieMbl POAHOTO MHKpopaioHa. OOCyXknaTh MOBEJCHHUE MOJUTHKOB, CIEAUTh, Kak
pa3BHBAIOTCS MHUPOBBIE KOH(IIMKTHI TOpa3lo »JIOTaXHel, 4eM o0cyxknatk yOOpKy
mpuiieramomeil kK oMy Tepputopud. Jlexxa Ha JguBaHe MbI TOTOBBI NPHHMMATh
Cyas00HOCHBIE pelIeHHs IS IPYTHUX, HO HE TOTOBBI PEUIaTh CBOU NMPOOJIEMBI, IIOTOMY YTO
JUIS 3TOTO HY’KHO BCTAaTh C TOTO K€ TUBAHA.

C npyroil CTOpPOHBI MEHTamuTeT. MBI TOTOBBI IO-CTaXaHOBCKM BKaJIbIBaTh Ha
npousBojcTBe (PoxmHa wnm maptus (Ha4aidbHUK) CKa3ayld «HAIO»), HO HE TOTOBHI
€XKEJHEBHO OTBEYaTh 3a KAaKOE-TO PYTUHHOE Aen0. OHO CIMIIKOM MEIKOE, a HallHsi MBI
BENMKasd M KaKAbI MHIUBHI B HEH COOTBETCTBEHHO BEJIMKMI. MakcuMyM JBa 4daca Ha
cyO00OTHHMKE — JIaHb Tpaguuuu obmecTBy. M Hamm nmuneps! 3to 3HatoT. HUKTO M3 MecTHOH
BJIACTU HE MPOCUT TOPOKaH O MOMOIIM M HE CHpaIIMBaeT y HUX coBeTa. He npuayTt, He
MOMOTYT, TOJBEPrHYT HEOOOCHOBaHHOM KpuTHKEe. HO YyBCTBO OTBETCTBEHHOCTH MeEpen
co0oil Tepel OKpYXAalOIIMMH HYXHO BOCIHUTBIBATH W BOCHHUTHIBATH HE OAWH TOJI.
BononTtepcTBo y Hac 3T0 mycToi 3BYK. M KTO e 3TUM OyAeT 3aHUMAaTbCs Ha MEpCHEeKTHBY,
€CJIN pe3yNbTaT HyXeH cerofHs U ceifyac? HukTo He paboTaeT ¢ HaceleHHEM €XEIHEBHO.
Bocnuranmne xynsTypsl n30upaTens-TpakaaHnHa, 9T0 BOOOIIE 3TO TaKoe B HaIel cTpaHe?
Ecte muenne, yto Ilaptus «Enunas Poccus» — Bropas KIICC, uto nMeHHO OHa OTBEYaeT 3a
BOCIIMTaHME TpaxaaHnHa 1 u3buparens. Ho «Enunas Poccus» He MoxeT 1mo3BosuTh cede
BECTH pabOTy C KaKAbIM TPaXXIaHWHOM B €KEIHEBHOM pexume. Her mnst stux uene
0cBOOOXICHHBIX JloJDKHOCTeH y «EnunHoit Poccnm» He TONBKO B cOCTaBe TPYHOBBIX
KOJIJIEKTMBOB, HO U B MYHUIMNAIWTETaX, a Ha JHTy3Ma3Me HEIb3s pAcCUUTHIBATh Ha
JIOITOCPOYHBIH pe3ybTar.

Hac npuyumnu k TOMy, 9TO NOJIWTHYECKas aKTUBHOCTh HAYMHAETCS 3a TPH Mecsna I0
JIaThl TOJOCOBAaHUSA. JTO KacaeTcs M MapiIaMeHTCKHX MapTUH W HOBOWCIeUeHHBIX. Ho 1o
Mepe (OpPMHUPOBAHMS MHPOBO33PEHUS M30MpaTens y HEro BO3HUKAIOT BOIPOCH O
3aKyJIMCHOM 4acTu NapTUMHON JesTesnbHOCTH. Hu onHa M3 NEHCTBYIOLMX NapTUi, Kpome
«Enmnoi Poccum», He ocBemiaeT cBoel pabOTH B TEUEHHUE IIATH JIET MEKAY BIOOpaMu. Mbl
BUIMM BBICTYIUIEHHS JIMIEPOB, KOTOPBIE CBOEH XapH3MOH IOJKHBI OJIMLETBOPATH Ty HIIU
MHYIO IapTuio 1 He Ooinee. IMEHHO XapU3MOIi, TOTOMY 4YTO BCE IIPOTrPaMMHBIC HJIEH Y BCEH
CHCTEMHOW ONIO3MLMYU OJMHAKOBbIC: KpUTHKA [IpaBUTENbCTBAa M IpEUIOKEHHE ceds Kak
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anpTepHaTuBy «Enunoi Poccun». Ho Benps y Hac He mapiamMeHTCKast peciyOinka 1 napTus,
noGeauBIIas Ha BBIOOpax, He (OPMHUPYET cocTaB KaOMHETa MHUHUCTpOB. KoHeuHO mapTws,
nobeauBIIas Ha BBIOOpaX, OTBEYAET 3a NMPUHATHE 3aKOHOB, KOTOPHIMH PYKOBOJCTBYETCS B
paboTe mpPaBUTENBCTBO M, KOHEYHO, OTBEYaeT B OOJbLIEH CTENEHH 3a MOJUTUKY
rOCyAapcTBa, BBICTYNAas TEM CaMbIM INPEIMETOM KPUTHUKH (KPUTHUKAHCTBA) JI000H Oolee
MCHEC OpPraHM30BAaHHOM TIpynmbl. ODTO 00Jee COOTBETCTBYET IOJIUTHYECKOMY OIIBITY
MPOILUIBIX JIET, KOTZla €MHCTBEHHAs Ha TOT MOMEHT mapTus, cymecrBosasmmas B CCCP,
peanbHO OTBEYana 3a BCE, YTO IPOUCXOAWIO Ha M BHE TEPPUTOPHM CTPAHBI M PEATBHO
pykoBommia 3TUMH coObrTusiMu. [IpotuBomocraBmsas ceds «Egmaoit Poccnmy, mcmons3ys
TOIBKO KPHUTHUYECKHE BBINAJbI, HUYETO DPAAWKAIBHOTO HE TMpeuiaras B3aMeH, Ipyrue
MOJIMTUYECKHUE TTAPTHH M CTaparoTcs HaOpaTh OYKHM B MpPEABBIOOPHOI roHke. V30mpaTens
Y4acTO OCHOBBIBAaCT CBOIl BHIOOp Ha JIMYHOCTHBIX CHUMIATHSAX K KaHAWAATY, HE HUMes
BO3MOXXHOCTH JICTAJIbHO BOCIIPOM3BECTH KAapTHUHY MOJHMTHYECKOH OOpbOBI, Korza
n30MpaTeNb HE 3HACT JAa)Ke TPOUKY JINIEPOB MapIaMEHTCKHUX MapTHH.

U BOT 371€Ch, KaK MHE Ka)KeTCs, U JIOJDKHA COCITYKUTB 100pYyIO CITy>K0y M30MpaTelbHOMY
IpoIieccy MNpaKTHUKa IPeBAPUTEIBHOTO TOJIOCOBAaHMA, KOT/A IOJUTHUECKUM MapTUSIM
NpUIeTCsS WATH HABCTPEUy M30MpaTensiM HE TOJbKO B KaHYH BBHIOOPOB, OPHEHTHPYSCH Ha
cioraH W Oojee sIpKUE JIO3YHTH, HE NPOCTO IOKa3aB CBOW TOBAp JIMIIOM KOHKPETHOMY
M30MpaTeNio, HO M CIIPOCHB Y HETO albTepHATHUBBEI. KTO BBI, YTO peasibHO Ipeasaraere, -
OynpTe JI00E3HBI OOBSICHUTD JIIOASM HE C SKPAHOB TEJIEBU30POB, a B HEMOCPEACTBEHHOM
KOHTAKTe, - IIyCTh BAIIH PSAbI TOJKOPPEKTUPYET H30HUpaTEb.

Cama mpomeaypa TIpPEIBApUTENBFHOTO TOJOCOBAaHMS yXE HE BHIUTCS UYEM-TO
sKk30THYecKUM. OHa MpPUMEHSETCS BO MHOTHX CTpPaHax, JOCTaTOYHO IMIMPOKO OCBEIAETCs MO
HalleMy TEJIEBHJCHUIO M NPOXOAUT oOkaTKy Ha mpumepe «EanHoit Poccum» ¢ 2008 roaa.
HopmatuBHast 6Ga3za, pa3paborannas «Enunoit Poccueii», nocrarouno nemoxkpartuyna. Jms
ydacTHs B IIpeaBapuTeNbHOM rojocoBaHuu «Enunas Poccus» 3ampammBaeT MUHHMYM
JOKYMEHTOB U TpeGOBaHMUIT K ero yuyacTHHKaM. BoT ocHOBHBIE U3 HUX [5]:

- 3asiBJICHHE O BKJIFOYCHUH B COCTAB YYACTHHUKOB NTPEIBAPUTEIIEHOTO TOJIOCOBAHMUS;

- KOTIMS TTacTiopTa IpaskAaHHHA;

- KOTIMHU JIOKYMEHTOB, MOATBEPXKIAIOIIIe CBEJCHUS 00 00pa3oBaHny;

- CIIpaBKa ¢ OCHOBHOT'O MecTa pabOoThI MM CITYXKOBI;

- IPUHAIEKHOCTh K OOIECTBEHHOMY OOBEANHEHHUIO, HE SBIIIOMEMYCS ITOJTUTHIECKON
napTuen;

-ClpaBKa O HamW4uU (OTCYTCTBHHM) CYAHMMOCTH ® (wim) ¢akTa YroJOBHOTO
Mpecie0BaHus TH00 O MPEKPaIIeHNH YTOJIOBHOTO MpeciieI0BaHNS;

- buorpaduueckue JaHHbIE;

- (hororpadus B 3JEKTPOHHOM BHJIE.

Moryt ObITh M JIOTIOJHUTENbHBIE TPEOOBAHUS, HO AN MICHTU(QHUKAIMHM JIMYHOCTH U
3TOTO BIIOJIHE TOCTATOYHO.

BaxHO OTMETHTH, YTO 32 BCE BpeMs MPOBEACHHS NPEIBAPUTEIHHOIO T'OJIOCOBAHUS
«Enunoit Poccuel» ux mpaBuna He IpeTepHeNnd CYIECTBEHHBIX WU3MEHEHUH, - 4TO
TOBOPHUT 00 WX )KM3HECIIOCOOHOCTH M NMPHUEMIIEMOCTH Ui HacelneHus. OTTOp>KEHUs HeT,
KPUTHKH HeT. Tak mouemy ke He MonpoOoBaTh Ha 3aKOHOAATEIHLHOM YPOBHE BHEIPUTH
JAHHYI0 HOpMY?

MoxXeT BO3HHKHYTH IOJIEMHKA, TOJIHATas HENapiIaMEeHTCKMMH MapTHSIMH, YTO HX B
ouepenHoi pa3 o0WeNnu, 4TO U3-3a CBOEGH MAaJOYHCICHHOCTH MM TPYIHO OPTaHW30BaTh
MPOIEyPY HPEABAPUTEIHHOTO TOIOCOBAHMS, YTO BCE JeNIaeTCs I MapTHH OOJIBITHHCTBA.

Ho mycts mo3aboTtsites o cebe camu. BeTynarot B 6J10KH 1 Koanmumuu ¢ 0oJiee KpyIHBIMA
MOJUTHYECKUMU WIPOKaMH. Y TOCyJapcTBa eCTh 00s3aTenbcTBa Iepe]  KaKIbIM
TPpaXIAaHMHOM, KaXIbIM H30HpaTesieM, HO HE Tepen KaXIbM OOBeIWHEHHEM T'paXKIaH.
IIpumercst 3a cBoi cueT apeHAOBaTh IUIOMIAAKH ISl OOIIEHHWS C W30MpaTEeNsIMH, BECTH
TpaHcisiuuio nebaroB. Jloporo. Ha Teppuropum Bceit crpaHbl, - KoHeuHO. Ho Bexnb BbI
CTPEMUTECH CTaTh MapjaMeHTCKoW mapTueit? Uro ke BbI 3a MOJUTHYECKasl CHIa, €CIH He
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MOXeTe coOpaTh JOCTAaTOYHOE KOJMYECTBO CPEJCTB Ha CBOE CYIIECTBOBaHUE. JTO, CKOpeH
BCEro cMaxuBaeT Ha oOMaH M30OHuparesnei, Korja oJUH YeJIOBEK (IpyIa JIMI) KINYYT «Hac
00IKaroT, He Jal0T BO3MOXKHOCTH BBICTYIIHTh Ha (peiepallbHBIX TelleKaHanax». Bel cHauana
JIOKQ)KUTE CBOIO COCTOSATENILHOCTH caMHM camMuM cebe. Her cpeacTB, HET OCTaTOYHOI
3JEKTOPANbHOM MOJAEPIKKH, - BIUBAHTECh B YK€ CYLIECTBYIOIEE MOJIUTHUECKOE ABIKEHHE,
BeAuTE padOTy B HEM, CO3JaBalTE JIEBOE KPBLIO M, €CIIHU IOJIyIUTCS, BBl PaclpOCTPaHUTE
CBOE BIIMSIHYE Ha IIUPOKHE MACCHI HAceJIeHU. BpeMs couyBCcTBUS K yOOTHM M 00/1€IEHHBIM
nporwio. Komy Bbl HyxHB KpoMme camux cebs? Omeir «EnmHoit Poccmm» oueHb
nokasareneH. [Insg ywactus B mpeaBapuTenbHOM rosocoBaHuu «EnumHas  Poccusi»
MPUTJIAMIACT BCEX JKENAIOIMUX. EMMHCTBEHHOE OTpaHWYEHHUE, WICHCTBO B JAPYTroW MapTHH,
JETKO MpEeoJoNeTh, MPUOCTAHOBHB B HEH WICHCTBO Ha BpEeMs IPEABAPUTEIHHOTO
roJIocOBaHUs. BONBIIMHCTBO HEMapiaMEeHTCKHX IapTHH CyHNIECTBYIOT TOJBKO Ha Oymare.
Haiitu pernoHansHOe OTAEICHUE 3aTPYIHUTEIBHO, a CIEA0BATENIbHO, U MOJaTh 3asBICHUE O
MPUOCTAHOBKE YJIEHCTBA B HeW Hekyda. Bo3MOXKHO, yuyacTBOBaTh B IpEABAPHTEIHHOM
TOJIOCOBAHUHU U Y3HaTh CBOM PEWTHHI Yy HaceNeHUs 3aXOTAT BOCIOJIb30BaThCS JAJIEKO HE
Bce, HO 3TO He npobnema «Eaunoit Poccumy.

Cuuraro, 4TO NpPEIBAPUTEIILHOE TOJIOCOBAHWE — HEOCHOpHMOe Onlaro Ha HM30MparenbHOM
cucteMbl Poccuiickoit @eneparmu. M30mparenro caMOCTOSATENIFHO TPUHTH Ha OrpKaiiryro
JMCKYCCHOHHYIO IUIOIIAJKY M 3a1aTh HEyJOOHbIE BONPOCH! KaHIWIATY B KaHAWIATHI BIIOJHE
peanbHO. KTo ThI, 9TO yke peanbHO cemnan? ITr NpocThie BOPOCH OyIyT HEYIOOHBI MHOTHM.

HyxHO OTMeTHTBH, YTO KaHAMJATOB OT HEMAapJaMEHTCKHX MapTHH HE TaK yX H
MHOTO, W HE IOTOMY, YTO YCJOBHS BBIABIKCHHUS IJIsI HHUX OoJiee YXKECTOUCHBHI.
[MonctpauBatbess moA HHUX Hempuemiemo. EcTe cymiecTBylomiee JubepaibHOE
n3bupareabHOE 3aKOHOIATEIbCTBO, - MOJCTPAaMBalTECh MOJ HEro CaMH, Mpoueaypa
MpeABapUTEIbHOIO TOJOCOBaHUS BaM B IOMOIIb. OJTO M IUIOHIaAKa MAJi HHapa
(BO3MOXHO OIUTaY€HHas HE BaMH) M BO3MOXXHOCTbh OCHOBATEIbHO INO3HAKOMHTBCS C
npo0jeMaMu TEPPUTOPUH, Ha KOTOPOH BBl COOMpaeTech OAMIIOTUPOBATHCS B JCIYTAThI
BBIOOPHOTO OpraHa, W, B KakO#-TO CTENEeHH, XOpollasi TPEHUPOBKA Iepe]] OCHOBHBIM
n3buparenabHbIM TpoueccoM. CTpaHa He ycleBaeT y3HAaThb CBOMX I'€pOEB B JIUIO 32
aKTUBHYIO (a3y n30mparenbHOW KaMIaHWU. 3HAKOMHUTHCS HaJO PAHBIIE, C HOMOIIBIO
MpEeBapUTEIHLHOTO TOJOCOBAHUS 3HAKOMCTBO pacTATMBAaETCs Ha IOJT0Aa, - M 3TO
CyIIECTBEHHAs pa3HULA.

UYro Kkacaercs MapJIaMEHTCKHX IapTHH, TO y HUX BOOOIIE HE JOKHO BO3ZHHKHYTH
HHUKakuX 1pobnem. [IpoBoanTe npeaBapuTeIbHOE TOJI0OCOBAHNE, HIIUTE HOBBIE HIEH, HOBBIE
JINIIA, - BEAb Balll PSUTHHT AECATHICTHIMHU CTOUT Ha OJTHOM yYpPOBHE.

Bo3moxHO, mpu Takoii u30MpaTenbHOW CcXeMe Mbl  yHAeM OT  BceoOLIero
n30MpaTeNbHOTO MpaBa M IepedaeM K CHUCTeMEe BBIOOPIIMKOB, BpeMsl IOKaxeT. JTO
MEPCIeKTHBAa He OMKalmiero aecaTuieTs. A BOT MOIYNaTh MOJUTHKY (TIOJIUTHKA) YKe
CETO/HS CTaHET BO3MOXKHBIM JUIsI OONBIINHCTBA poccusiH. OTHOIIEHHE K N30MpaTeTbHOMY
mporieccy ceifuac O6oiee HETaTHBHO, YeM MO3UTHBHO. OCTaBIATh MaKOPUTAPHYIO CHUCTEMY
npu  00s3aTeNbHONW TpOLENype NpeIBapUTENbHOIO TOJOCOBAaHMS BpsA JIM  OyZder
6naropasymHo. HepeanbHO nuiepaM napTHii JIMYHO 00BEXaTb BCIO TEPPUTOPUIO CTPAHBI
wm cyowsexta Poccuiickoit denepanyu u moxasark (IPEACTaBUTH) BCIO CBOIO KOMaHIY
(mporpammy). CMmentanHas cucTeMa BUIUTCS Oojiee >KU3HECIIOCOOHOM.

Koctsix  napnamenTapusmMa B Hameil cTpaHe CO3[aH, HO IPOLECC  €ro
COBEPIIIEHCTBOBAHMS CETOIHS aKTyaJleH.

Cnucox numepamypul

1. ¥Ycras Beepoccuiickoii monurndeckoit maptuu «Exannas Poccusy.
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ITonoxxenue o mopsi ke NPOBEAEHUS NPEABAPUTENBLHOIO FOJIOCOBAHUS 110 KaHIUAATypam
Jna  nocneayromero BbyaBwxkeHus oT Ilaptum «Enunas Poccus» kaHaugaToB B
nenyratsl ['ocynapcrsennoit ymer ®enepansnoro Cobpanust Poccuiickoii denepannn
cenpMoro cosbiBa. Y1BepxkiaeHo XV Cbe3nom Beepoccuiickoid MOMUTHYECKON MapTHA
«Enunas Poccusi» ot 06 deBpans 2016 ropa.

[TomoxeHne 0 MOPsIKE MPOBEACHHUS IPEABAPUTEILHOTO TOJIOCOBAHMUS TT0 KaHIUAATypaM
U1 Tocnexytomero BeyiBmkeHus oT I[laptum «Enmnaas Poccws» KaHOWIATOB B
JIETyTaThl 3aKOHOAATENBHBIX (TIPEACTaBUTEIBHBIX) OPraHOB TOCYIAPCTBEHHOW BIIACTH
cyopektoB Poccumiickoit ®epepammu. YTBepxknmeHo XV Crwesmom Bceepoccuiickoit
nonutraeckoit maptun «Ennaas Poccus» ot 6 peBpanst 2016 rona.

[omo>xeHne 0 MOpsIKE MPOBEACHUS IPEABAPUTEILHOTO TOJIOCOBAHMS 110 KaHIUAATypaM
Iy nocneayromero BeiaBwkeHHs oT Ilaptum «Enunas Poccus» kannupata Ha
JIOJDKHOCTh ~ BBICIIEr0 JIOJDKHOCTHOTO Jsnia cyObekra Poccuiickoit ®eneparmn
(pyKoBOAMTENS BBICIIETO MCHOJIHUTEIBHOIO OpTraHa rocyapCTBEHHON BIAacTH CyObeKTa
Poccuiickoit deneparmu. Yteepxkaeno XV Cwe3nom Bceepoccuiickoil moauTuveckoit
naptun «Equnas Poccus» ot 6 despans 2016 roxa.

PernmamMeHT 1o opraHu3aldd M TPOBEACHUIO MPEABAPUTEIHHOIO TOJIOCOBAHUSA IO
KaHAMJATypaM [UIs Tocienyromero BeigBimkeHus ot [laptum «EnwHas Poccms»
KaHAMJATOB B gemytatel [ ocymapctBeHHoit [ymer ®Denmepamproro CobOpaHus
Poccuiickoii denepanuu CceIbMOT0 CO3bIBA. YT1BepxaeH ®enepanbHbIM
OpraHU3allMOHHBIM KOMHUTETOM Bcepoccuiickoii nonutuueckoid mnaptun «EnuHas
Poccusa» ot 11 dpespans 2016 rona.
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I'PA’KAAHCKOE ITPABO;
INNPEAINPUHUMATEJIBCKOE ITPABO:;
CEMEHMHOE INPABO; MEXXJTYHAPOJJTHOE
YACTHOE ITPABO

IMPOTUBOPEYME INPABOBOI'O PEI'YJINPOBAHUSA
OBECIIEYEHMU S NHBAJINJIOB /KUJIBEM
(HA IIPUMEPE BJIAJJMUMUPCKOM OBJIACTH)
JlykbsnoBa M.JI.

Jlykvsanoea Mapus Jleonuoosua — cmyoenm,
Kagpedpa mexncOyHapoOHO20 NPABA U 6HEUIHEIKOHOMUUECKOU 0esimelbHOCU,
Braoumupckuii cocyoapcmeennuiil ynusepcumem um. A1 u H.I'. Cmonemosvix, e. Biaoumup

Annomayua: ¢ camo2o Hauala NOAGICHUS HOPMAIbHO20 00Wecmea KAk MAKo8020
BO3HUKAA U NOMPEeOHOCMb 6 PA3IUYHbIX 3AKOHAX U ux noodepocanuu. 1osops cyxum
IOPUOUYECKUM SAZIKOM, 3AKOH - 3MO HOPMAMUGHbLLIL AKM, YCMAHOBNCHHbIL U NPUHAMbIL
BBICULUM OP2AHOM 20CYOApPCMEenHoll enacmu. Ecau npowe, mo 3mo HOpMbl Mo20 Ul UHO20
obwecmasa, Komopbvle CLyxcam 3auumoin npae e2o 4ienos. B cayuae ux napywenus,
nocmpaoaeuidas CMopoHa MOJNCem  PACCHUmbvléams HA  cooelicmeue co  CHOPOHbL
eocyoapemsa. Hy u enasnoe 6 3akonax, smo mo, 4mo OHu OCHOBbLEAIOMCSL HA KOHCIMUMYYUU
2ocyoapemea u He MO2ym NpOMuUGOPeUms Yice NPUHAMbIM 3aKOHOOAMENbHbIM AKMam U
OCHOBHbIM npasam uenogeka. OOur U3 NPUHYUNOS KOHCTMUMYYUOHHO20 U PA36UNO20
eocyoapemea 6 moM, 4mMO 3aKOHbl eOuHvl 015 6cex. Heszasucumo om coyuanvrozo,
MAMEPUATbHO20 U UHO20 NOJONCEHUS, OHU OOJIICHbL COOMOOAMbCS 8CeMU, U MAKINCE
Kaoxcowlll enpase mpebosams ux coonooenuss no OMHOUEHUIO K cebe.

Knwouesvie cnosa: nopmamusHo-npasosou axm, Koww3us, 2ocyoapcmeo, Kowcmumyyus,
UHBANUO.

CTpyKTYpHBIA psii HOPMATUBHO-TIPAaBOBBIX aKTOB B Poccuiickoit ®epepanuu uMmeeT
cBOM ocoOeHHOCTH. KaxIblit 13 3IEMEHTOB JaHHOTO PsiJia IMEET CBOE OIPEICIIEHHOE MECTO
1 HE MOXKET COZIep>KaTh HOPMBI, IPOTUBOpPEYAIME BhIIIECTOSIUM akTaM. Ho, HecMoTps Ha
3TO, MBI BCE-TaKH BCTPEYAEM «CTOIKHOBEHHE» HOPM TeX MM MHBIX aKTOB.

Bonpoc mnporuBopeunii U CTOJNKHOBEHUM HOPMATHMBHO-TIPABOBBIX aKTOB SIBJISETCS
aKTyaJbHBIM M BBI3BIBA€T 3HAUMTENBHBI MHTEpec. A TakKe IO3BOJSET OINPEAeIUTh
MPUYMHBI BOSHUKHOBEHUS MPOTUBOPEUHIL, a TaK)ke pa3paboTaTh MEpHI 10 UX YCTPAHEHHUIO.

MHOTOYHCICHHOCTh IOPUANIECKUX KOJUTH3HUH, 0€3yCIOBHO, BEJET K UX KIACCHU(PHUKALIUU
MO BUAAM:

e xoyuM3nu Mexay HopMmamu Konctutynun PO u denepanbHBIME KOHCTUTYIIHOHHBIMHU
3aKOHAMU;

® KOJUTM3MHU MeXy HopMaMmu KoHctutynnu u genepanbHbBIMU 3aKOHAMMY;

® KOJUTM3UU MEX]y HOpMaMH KOAEKCOB U (heiepatbHBIMU 3aKOHAMH;

e xoluM3nu Mexay Hopmamu Koncturynmm P®, wHBIX (enepanbHbIX 3aKOHOB W
HOpMaMHu, cojepkamumucs B ykaszax [Ipesunenta P®, akrax IIpaBurensctBa PO u apyrux
MOJI3aKOHHBIX aKTaX;

® KOJUIM3UK  MeXAy HopMmamu  ¢enepanpHoii  Koncturynmm,  ¢emepambHOro
3aKOHOJIATETIbCTBA M HOPMaMHM KOHCTHUTYNHH, YCTaBOB, 3aKOHOB WM HHBIX HOPMATHBHBIX
MIPaBOBBIX aKTOB OPTaHOB rOCYAapCTBEHHOHN BiacTH cy0OnrekToB Deneparmu;
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e xoyuIM3uu Mexay Hopmamu Koncrurynuu P®, denepanabHbIX 3aKOHOB M JI0TOBOpaMHU
MEXJy OpraHaMu rocyaapcTBeHHON Bnactd P® u opranamu rocynapCTBEHHOH BIIACTH
cyOobexToB P® 0 pasrpaHuueHNH MPeAMETOB BEJCHUS U TIOJIHOMOYHH;

® KOJUTM3MU MEXy HOpPMAaTUBHBIMU akTaMu cyOobekToB Deneparmy;

® KOJUTM3UU MEXIY aKTaMH OPraHOB IOCyIapCTBEHHOH BiacTu PD u ee cyOBEKTOB U
aKTaMH OPraHOB MECTHOTO CaMOYMNpPABICHUS, W3JaHHBIMH BHE IIPEIEIOB MX BEACHUS, a
TaKOKe MEX/y aKTaMH OPTaHOB MECTHOTO CaMOYIIPABJICHHS PA3IMIHBIX YPOBHEH.

® KOJUIM3UHM MEXJy HOpPMaMmH, COACPXKAIIMMHCA B Pa3IHYHBIX HOPMATHBHBIX
IIPAaBOBBIX AKTaX;

® KOJUTM3MM MEXAY HOPMaMH, COAEPXKAIIMMHCA B OJHON CTaTheé HOPMATHBHOTO
MIPaBOBOIO aKTa;

® KOJUIM3UU MEXAY HOPMaMH, COJAEpXKAIlUMUCS B pPasHBIX CTaTbsIX OJHOIO
HOPMAaTHBHOTO MPaBoOBOTo akta [8, ¢. 127].

Hcxonst w3 BHAOB KOWUIM3MH, MBI YETKO IPOCMATpUBacM KOH(JIMKT NPaBOBOTO
PEryIHpOBaHus, BO3HUKAIOLIUH B pe3yJIbTaTe OAHOBPEMEHHOTO PETYIMPOBaHUS OJJHUX U TeX JKe
00IIECTBEHHBIX OTHOIICHUH IPABOBBIMU NPEIITUCAHUAMH PAa3HOH I0pUIIUECKON CHITBI.

EcrecTBeHHO, 4TO Ha YpPOBHE IPAKTHYECKOTO IPABONPHMEHEHHS COOTBETCTBYIOIIHE
OpTaHbl M JOJDKHOCTHBIE JIMIA OyIyT pyKOBOJCTBOBATHCS CIEAYIOUIMMHU OOMIETIPUHATEIMA
MpaBHJIaAMU:

- IIpU Pa3HOTJIACHH APYT APYTY aKThl OJHOTO M TOTO K€ OpraHa, W3/JaHHBIE B pa3HOE
BpEMS 110 OTHOMY U TOMY K€ BOTIPOCY, IPUMEHSCTCS TTOCTIECIHHH 110 JaTe MPUHSTHS;

- KOJUIM3MH MeXay obuiedenepanbHBIMU aKTaMH U akTaMu cyObekToB dDexeparyn, B
TOM YHCIIE MEKAY KOHCTUTYLIUSIMU M yCTaBaMH, IPUOPUTET UMEIOT o01edenepaibHbIe;

- BOSHUKHOBEHUE KOJUIM3UH MEXAY HAI[MOHAIBHBIM (BHYTPUTOCYAApCTBEHHBIM) U
MEXIyHapOAHBIM IIPABOM, TO IIPHOPUTET UMEIOT MEXKAYHAPOIHBIC HOPMBI;

- KOJUIM3UOHHBIE aKThl U3IaHbI OJJHOBPEMEHHO, HO Pa3HBIMU OpTaHaMHU, TO IPUMEHIEeTCS
akT, obnanaromuii 6osiee BHICOKOHN IOpUANYECKOIl cuimoil (Hampumep, 3aKOH M yKa3, yKa3 U
MIPaBUTEIECTBEHHOE TTIOCTAHOBJIEHHE, ITOCTAHOBJICHHE NPABHUTENBCTBA U aKT OTPACIIEBOTO
MuHHKCTEpCTBA) [8, C. 89].

Kpome ykazaHHBIX NpaBHII, IOpPUANYECKHE KOJUTU3HMHM MOTYT OBITh pa3pelleHbl ITyTeM:
TOJIKOBaHMS; TPHUHATHS HOBOTO aKTa; OTMEHBI CTaporo; BHECEHHE W3MEHEHUH WiH
YTOYHEHHH B 1efiCTBYIONINE HOPMATUBHBIE aKThI.

[Ipumepom kommm3un Mexny (eaepanbHBIMH HOPMATHBHO-TIPABOBBIMH aKTaMHU H
HOPMATHBHO-TIPAaBOBBIMH aKTaMu cyOBpekTa @Deaepanii pacCMOTPHM CYIIECTBYOIIEE
MIPOTHBOpPEYHE HOPM 3aKOHOJaTelIbcTBAa BraanMupckoil 06iacTy HOpMaM, BBIIIECTOSIIIM
TI0 TPa/Ialliy, HOPMATHBHO-TIPABOBBIX aKTaM.

3akoH Bmamummupckoit obmactu ot 06.05.2005 roma Ne 49-O3 «O mnopsiike BeaeHHS
OpraHaMH MECTHOTO CaMOYIpAaBJICHHS ydeTa TpaxJaH, B KauecTBEe HYXIAIOMUXCA B
YITy4IICHUH KIWINIIHBIX YCIOBHID) pPerflaMeHTHPYET MOPSIOK IIOCTAHOBKH HA y4YeT IpakIaH
B KAaueCcTBE HYKIAWOUUXCSA, U OIHMM M3 IPUYUH MOCTAHOBKU SIBJIAETCS IpPU3HAHUE
MaJOMMYIIUM TpaxkaaHuHa (nHBanuaa) PO [5, c. 6].

OT0 ycnoBue Tpy0d0 IPOTUBOPCUHT:

- Bo-TiepBbIX, Konctutynum Poccuiickoit ®Denepanmu, coriacHo koTtopoil Poccuiickast
Deneparyst MpoBo3rIaIaeT ce0s CONMAIBLHO 3HAYNMBIM TOCYIaPCTBOM, KOTOpPOE 0OecIiedrBaeT
OTJIETIbHBIM KaTEropusiM IrpaX<jaH JAOIOIHHUTEIbHBIC TapaHTHH, IOIEPIKKY, JIbTOTHI;

- BO-BTOpBIX, PexepanpHoMy 3akoHy oT 24.11.1995 1. Ne 181 «O conmanbHOM 3amure
nHBanunoB Poccuiickoil denepauuu», KOTOPBIA ONpPENENSIET OTACIbHbIE KaTErOpUH
TpaxIaH W HajJelIaeT MX NepBOOYECPEIHBIM IPAaBOM Ha TOCTAHOBKY HAa y4eT, B KadecCTBE
HYKJAIOUIMXCS, a TaKKe TIepPBOOUYEPEAHOE TIONyYEeHHE 3EMEIBbHBIX YYacTKOB JIJIS
WHANBUAYAIFHOTO XIJTUIIHOTO CTPOUTENBCTBA, BEICHHS MOACOOHOTr0, JAYHOTO XO3SiCTBa
M Ca/I0BO/ICTBA, O€3 POBEICHHS TOPTOB (AyKLIMOHOB);
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- B-TpeThuX, IlocranoBnenuto [Ipasurensctsa PO ot 27.07.1996 roga Ne 901, xotopoe
YTBEpXKIAeT NpaBWia IS OTICIBHBIX KaTeropuil rpakaaH, W IepedyeHb JOKYMEHTOB,
KOTOpBIE HEOOXOAMMO MpPEIOCTaBUTh JJIsi 00ECHeYeHUs] NaHHOW OTHENbHOM KaTeropuu
TpaXaaH XUJIBIMH TIOMELIeHUsIMU. J|aHHbIe paBuia He TPeOYIOT NPU3HAHUS WHBAJIHMIOB U
ceMeil, UIMEIOIINX JIeTel MHBAINIOB PU3HAHUS X MaJIOUMYIIUMH.

W3 BBImIECKAa3aHHOTO CIIEAYET, YTO OTACIBHBIM KaTETOPHSAM I'paskAaH, KOUMH SIBISIOTCS
WHBAJHIbI, CEMbH, IMEIOIIHUE JICTeH-NHBATUIOB, A1 00ECTICUEHHS KHUIBIMH OMEIICHUSIMHA
HEOOXOANMO JIMIIb IOJATBEP)KACHHE €ro HYXXIAEMOCTH B JKWIbE, Ha 005S3aTEIBCTBO
NPU3HAHUS WHBAJINAA MaJOMMYIIMM, KaK yKa3aHO B IyHKTe 9 3akoHa Bragmmupckoi
obmacti ot 06.05.2005 roma Ne 49-O3, u3 BHIIECTOSIUX MO TPAFAlldH HOPMATHBHO-
MPaBOBBIX aKTaX HU CKAa3aHO HHM CIIOBA.

CrenoBartenbHO, 4TO MPU PACCMOTPEHHM U HPUHATHH 3aKoHa Biamumupckoi obmactu
ot 06.05.2005 roga Ne 49-O3 He ObIJIO YUTEHO, B IOJIHOW Mepe, COAepKaHue JIeHCTBYIOMINX
HOPMaTHBHO-TIPABOBBIX aKTOB, KacaloLIMXCS BONpOCAa INPH3HAHWS WHBAIHMIA, CEMBH,
UMEIOIIYI0 peOeHKa-nHBaIMa HYXIAIOUIMMCS B yIYYIICHUH JKUINIIHBIX YCIOBUH, a Tak
)K€ B TIOCTAHOBKH €r0 Ha YUeT, B KAYeCTBE HYKIAIOIETOCs.

Crenyer noauepKHYTh, YTO B JIOOOM Clly4ae MyTh YCTPaHEHHUS IOPUANYECKUX KOJUTHU3HMA
JIOJDKEH OBITH TPABOBBIM.

[IpuBens maHHBIA NpUMeEp IOPUANYECKOH KOJUTM3HMH, XOTEJIOCh OBl OTMETHTH, NaOBI
n30€XaTh OINPEAEICHHOTO KOJIMYECTBA CYACOHBIX pa30HpaTeNbCTB, HEOOXOANMO Ha CTAINN
OOHapy)XeHHsI KOJUIM3MM 3aHATHCS YPETYINPOBAHHEM JAHHOTO CTOJKHOBEHHMS, KOTOPBIM
MOXET IOCIYKUTh NPHHYXAEHHE (IPaBOBOE) OTMEHBI ACHCTBHS AHHOTO HOPMATHBHO-
MPaBOBOI0 aKTa CyObekTa denepaliiy Wid BHECCHUE M3MCHCHH, yTOUHCHUH B aKT.
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12.12.1993) (c y4yeToM TMOMpPaBOK, BHECEHHbIX 3akoHamMu P® o mompaBkax K
Konctutyuun PO or 30.12.2008 N 6-®K3, or 30.12.2008 Ne 7-OK3, ot 05.02.2014
Ne 2-@K3, 01 21.07.2014 N 11-DK3).

2. ®epepanpHbIit 3ak0H 0T 24.11.1995 Ne 181-®3 (pea. ot 01.06.2017) «O commanpHOI
3amuTe UHBaNMAOB B Poccuiickoit @enepanum».

3. Tlocranoenenme [IpaBurensctBa PO ot 27 urong 1996 r. Ne 901 «O mpemocraBieHUN
JBFOT WHBAIMIAM M CEMbSM, HMEIOIINUM JAETeH-MHBAINAOB, 110 OOECHEYCHUIO HX
JKIJIBIMU TIOMEIIEHHSIMHU, OIUTAaTe KMIIbS M KOMMYHAQIIBHBIX YCITYT».

4, Kunumaeii komekc Poccuiickoit @epepanmu ot 29.12.2004 Ne 188-03 (pem. ot
28.12.2016) (c u3M. u go., Bctym. B cuny ¢ 01.01.2017).

5. 3akon Bmagumupckoii obmactu or 6 mas 2005 r. Ne 49-O3 «O mnopsiake BeneHHs

OpraHaMH MECTHOTO CaMOYIPAaBJICHHS ydeTa TpaKIaH B KadeCTBE HYKIAIOIINUXCA B

KUJIBIX TOMEIICHUAX, TPETOCTABIIEMBIX IO JOTOBOPaM COLMAIBHOTO HaliMa.

Tuxomupoe FO.A. Konnusuonuoe npaso, 2000.

Tuxomupos FO.A. FOpunuueckas xommmsus, 1999.

8. Mamysos H.1. Konnusuu B IpaBe: NPUYHMHBI, BUABI U c1tocoOb! pasperieHus, 2000.

No

20


http://sudact.ru/law/federalnyi-zakon-ot-24111995-n-181-fz-o/
http://sudact.ru/law/federalnyi-zakon-ot-24111995-n-181-fz-o/

YI'OJIOBHBIM MPOIIECC,
KPUMHNHAJ/INCTUKA; OIIEPATUBHO-
PO3BICKHASA AEATEJIBHOCTD

ITPOBJIEMbI PACCJIEJOBAHUA YT'OJIOBHBIX JEJT
KOPPYIIIIMOHHOU HAIIPABJIEHHOCTHU
Epmosa A.JI.

Epwosa Anacmacusa [Imumpuesna — macucmpanm,
Kagedpa y2on106H020 npoyecca,
Poccuiickuii 2ocyoapcmeennwiil yHueepcumem npasocyoust, 2. Huscrnuti Hoéeopoo

Annomayua: oannas cmamoes 3ampazueéaem 60npocbl CYOONpoOU3B00CMEd NO Y20108HbIM
0enam o0 npecmynieHusx KoppynyuoHHOU HANPAGIeHHOCMU, A MAKCe GblAGleHUe NPUYUH,
NPEensamcmeyiowux pacCMOmMpPeHuio Y20Jl06HbIX Oell OAHHOU Kamez2opuu 8 CyOeOHbIX
UHCIANHYUAX U BbIHECEHUIO NO HUM 0DBUHUMENbHBIX NPUSOBOPOS.
Kniouesvie cnoea: yeonosnoe npago, npecmynienue, KOppynyusi.

CpencrBaMu MaccoBoi HMH(GOPMAILMK TIOCTOSIHHO aHOHCUPYIOTCS (akThl MPecedeHus
KOPPYNIHOHHBIX MPECTYIUICHU U 3a/iepXKaHusl BUHOBHBIX JIL. BMecTte ¢ TeM, HecCMOTps Ha
TO, 4TO B MOCJIEHUE TOJbI CIIOCOOBI U METOJIbI OOPHOBI C KOPPYILIMOHHBIMH ITPOSIBICHUSMH
COBEpILIEHCTBYIOTCH, npoOeMbl pacKpbITHS, paccienoBaHus NpeCTyIUICHUH
KOPPYNIIHOHHOW HAIIPABIEHHOCTH OCTAIOTCS aKTyaJ bHBIMH.

B coorBerctBum ¢ @enepanbHbIM 3akoHOM oT 25.12.2008 Ne 273-03 «O
MPOTHUBOJEHCTBUN KOPPYNLUW» KOPPYNIHSA OIpEIeNeHa KakK 3JI0yImoTpediieHue
CIIy’)KeOHBIM IIOJIO)KEHHEM, Jada B3STKH, TIIOJIy4eHHE B3STKH, 3J0yHoTpebieHue
MOJHOMOYMSMH, KOMMEPYECKHH MOAKyHn JNOO HWHOE HE3aKOHHOE HCIIOIb30BaHHUE
(hM3UYECKNM JTUIIOM CBOETO IOJDKHOCTHOTO TIOJIOKEHHS BOIIPEKH 3aKOHHBIM MHTEpEcaM
oOuiecTBa ¥ TOCyJapCcTBa B IEJISIX MOJYYEHHs BBIFOJbI B BUJIE JICHET, IEHHOCTEH, HHOTO
MMYIIECTBA MJIHM YCIYI MMYIIECTBEHHOTO XapaKTepa, WHBIX BBIFOJ JAJs ceOs WM JJis
TPEThUX JIML, JINOO HE3aKOHHOE MPEIOCTABICHHUE TAKOW BBITOJbl yKa3aHHOMY JIHILY
APYrUMH QH3NIECKAMHU IHIAMHE

Takum o0Opa3zom, K NPECTYIUICHUSIM KOPPYNLIHMOHHONW HANpPaBIEHHOCTH OTHECEHBI
MPOTUBONPABHBIE JICHCTBUS, HANpaBICHHbIE HE TOJBKO IPOTHB TOCYAapCTBEHHOU
BJIACTH, HWHTEPECOB TOCYNAPCTBEHHOH CIyXObI M CIy’)KOBl B OpraHax MeECTHOTO
camoynpasneHus. CyObeKTaMHM NpPECTyMJICHUH KOPPYNIHOHHOH HAIpPaBJIEHHOCTH
Hapsily ¢ JIUIaMH, 3aHUMAIONIMMH TOCYAapCTBEHHBIE W MYHWIIMIAIBHBIEC JIOJKHOCTH,
JOJDKHOCTHBIMH JIMIIaMU TOCYJIAPCTBEHHBIX W MYHHIHMIAJIbHBIX YUYPEXKACHUH, TaKxke
ABIISIOTCS ~ paOOTHUKM  pa3NMYHBIX KOMMepueckux crpykryp (3A0, 0OO0O,
WH/IMBH]yaJbHbIC IPEINPUHUMATENH U T.J1.).

Hamo oTMeTTh, YTO OfHAa M3 OCHOBHBIX OCOOCHHOCTEH BBISBICHHS YKa3aHHbBIX
NPECTYIJICHHI - BHICOKAs CTENeHb UX JIaTeHTHOCTH. CTaTucTHUecKH (DUKCHpyeMasi KapTHHa
KOpPYIIIMH Jajleka OT peaJbHOCTH ©0e3 ydeTra BBICOKOTO YPOBHS JIATEHTHOCTH
B3STOYHHUYECTBA M JIPYTUX KOPPYILMOHHBIX MpaBoOHapymeHuil. [IpuyrHa 3TOro - TO, 4TO
KOPPYIIIMS BCErJa MPeACTaBiIsIeT co00i CAENKY MEXIy MOJDKHOCTHBIM JIMIIOM U JIUIIOM,
3aMHTEPECOBAHHBIM B €T'0 OIPE/EIeHHOM ITOBEACHHH.

Cornacao oruery IIpaButenscrBa Hukeroposackoir o6iacTy, Ha TEpPUTOPUH PErHOHA
00 aHTHKOPPYNIMOHHOM MOHHMTOpHWHTe 3a 12 MecsueB 2016 roga coTpyaHUKaMH OpPraHoB
BHYTpEHHHUX sies1 Hruxeropockoit o6macTu BbIsIBICHO 368 mpecTyruieHHi KOppYNIMOHHON
HarpaBieHHoctn (2015 rox — 388; -5,2%). BeiiBaeno 256 i, COBEpIIMBIINX

! ®Oenepanbublii 3ak0H 0T 25.12.2008 Ne 273-D3 «O npoTUBOAEHCTBUN KOPPYIILIAN.
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npectymienus (2015 rox — 253; +1,2%). [IpuBiedeHo K yroJoBHOH OTBETCTBEHHOCTH 244
muna (2015 rox — 221; +10,5%)1.

B 2016 romy oxoHueHO pacciaegoBaHueM 362 MHpPeCTYIUIEHUS KOPPYNLIUOHHOU
HarpasieHHoctd (2015 rox — 376; -3,7%), B ToMm uucne 126 npectyruieHul, COBepIICHHbIC
JOJDKHOCTHBIMHM ~ JIMIJAaMH ~ OPTaHOB  HCIIOJHMTENBHOM BIACTH, OpPIraHOB MECTHOTO
CaMOYNpAaBICHUS, TOCYIAPCTBEHHBIX W MYHHIWNAIbHBIX YYPSKACHUH, a TaKxke
TEpPUTOPUANLHBIX OPraHoB (elepaabHBIX OPraHOB HCIIOJHHUTEIBHOM BIACTH (Ha ypOBHE
aganmormuHoro mepuona 2015 roma). IlpmBiedeHO K YrOJOBHOW OTBETCTBEHHOCTH 15
JOJDKHOCTHBIX Jinil (2015 rox — 78).

W3 126 oxoH4YeHHBIX paccienoBaHneM mpectymieHui mo 114 (90,5%) npecrymieHnsam
YTOJIOBHBIE J€la HampasieHbl B cyx, mo 12 (9,5%) — paccremoBaHHe NPEKpaIIeHO IO
HEepeaOUIMTHPYIOIINM OCHOBAHUSIM.

W3 obmiero uucna paccie0BaHHBIX NMPECTYIUICHUH KOPPYHIMOHHOM HarpaBiIeHHOCTH
(126), coBeplIEHHBIX DOJDKHOCTHBIMU JIMIIAMH OPTaHOB MCHOJHUTEIBHON BJIACTH, OPTaHOB
MECTHOTO CaMOYIPaBIICHUS, TOCYJapCTBEHHBIX W MYHUIMNAIbHBIX YUPEXKICHUH, a Takxke
TEPPUTOPUATLHBIX OPraHoB (e/lepaIbHBIX OPTraHOB UCTIOJHHUTEBLHOM BIACTH:

-Ha ¢enepaibHOM ypoBHE coBepiieHo 71 (56,3%) mpecTymieHHe, MPHUBICYCHO K
YTOJIOBHOH OTBETCTBEHHOCTH 45 NOKHOCTHBIX JIULI;

- Ha PErHoHAIBHOM ypoBHe — 6 (4,8%) mpecTyruieHWH, NMPUBICUYECHO K YTOJOBHOH
OTBETCTBEHHOCTH 5 JOJDKHOCTHBIX JIMIL;

- Ha MyHHIOHUNIaibHOM ypoBHE — 49 (38,9%) npecTyruieHui, PUBICYEHO K YTOJOBHON
OTBETCTBEHHOCTH 25 JOJDKHOCTHBIX JIUII.

3a 2016 rox paifoHHeIMH (TOoponckumM) cyaamu Hmxeroponckoi oOnacta 3a
MPECTYIUIEHUs] yKa3aHHOI KaTeropuu, NperycMOTpeHHble craThsamu 159, 160, 201, 285,
286, 290, 291, 292 YronosHoro koxekca Poccuiickoit @enepaunu, ocyxaeHs! 105 rpaxkaas.

W3 Hux 1 1uno ocBoO0XAEHO OT HaKa3aHHUs.

B oTHOWIEHUM ApYrux MOJCYAMMBIX NPHUIOBOPOM MO OCHOBHOW KkBajudukauuu (0e3
yueTa CJI0XKeHHs) Ha3HAaueHO HaKa3aHue B BUJIE:

- peapHOTO JUIIeHUs cBoOoabI — 10;

- YCIIOBHOTO OCYJICHUS K JTUIIECHUIO CBOOOIBI — 47;

- YCIIOBHOTO OCY>KACHHS K MHBIM MepaM — 1;

- JIMIIEHNUS TpaBa 3aHUMaTh ONPE/ICJICHHBIE JOJDKHOCTH WIIM 3aHUMAThCS OTIpEeICHHON
JIeATeNIBHOCTBIO — 3;

- mrpada — 43.

W3ydyenune wundopmanmu o0 pesyibTaTax pacCMOTPEHHs CyJaMH YTOJIOBHBIX €l
YKa3aHHOW KaTeropuH, CBHJETEILCTBYET O CIOKHOCTSX MPH NPUHATHH [0 HUM PEUICHUIH,
KOTOpBIE OOYCJIOBJIEHbI HEHAJIC)KAIIMM KAauyeCTBOM IIPOBEJICHHOTO IPEIBapUTEILHOTO
paccieoBaHUS, B TOM UYHCJIE HEIOCTaTKaMH B cOOpe JOKa3aTeIbCTB, MOATBEPIKIAIOIMINX
COBepILICHHE 00BHHEMbIMA HHKPUMHHUPYEMBIX UM IIPECTYIUICHUI.

Iepuoandecku CyJqoM IMPOKYPOpPY BO3BPAIIAIOTCS YrOJOBHBIC Jeia JUIS YCTpaHEHHs
NPENATCTBUN MX paccMOTpeHus. [laHHbIe MOCTAHOBJIEHUS, HECMOTPSI Ha MX 00XaJOBaHHE
NPOKYpaTypO, BCTYNAIOT B 3aKOHHYIO CHITY.

Hamo ormeruth, YTO YroJjoOBHBIE Jeia BO3BPALIAIOTCS MPOKYpOpYy Jaxe Iocie
JUIUTENBHBIX CYAEOHBIX pa30MpaTebeTB. 3a4acTyio 9TO CBS3aHO C TEM, YTO COBOKYITHOCTB
COOpaHHBIX JI0Ka3aTeNIbCTB HEAOCTATOYHA JJISI BBIHECEHHS PEIICHHS O BUHOBHOCTH WIIH
HEBMHOBHOCTH TOJACYJMMOTO. I[IpHYMHON SBISIFOTCS HEHAJJIexKallee IpelBapUTEIbHOES
paccienoBanue, a Takke (aKThl H3MEHEHHs MOKa3aHUH YYaCTHUKAMH YTOJIOBHOTO
CYZIOTIPOM3BOJICTBA B CBSI3M C OKa3bIBAEMBbIM HAa HHUX JaBJICHUEM, CBEIEHHS O HOBBIX
06CTOATEICTBAX COBEPIICHHS IPECTYIICHNAS, KOTOPBIE PAHEe He ObIIM H3BECTHBL.

! Oruer TlpasurenscrBa Himkeropoackoit oGmacTi 06 aHTHKOPPYILMOHHOM MOHHTOpHHIE 3a 12
Mecsies 2016 rona.
2 Vuebuux Msanosa H.T'. Yronosmoe npaBo. Obmas gacts. M.: FOpaiit, 2016. 560 c.
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CyneOHble MHCTaHLIMU CBOM PEIICHHUS MOTHUBHUDPYIOT BBISBICHHEM II0 YTOJOBHBIM
JieaM pa3jMyYHBIX NpOIecCyallbHbIX HapyIIEHWH, JOMYIIEHHBIX B TOM YHCIE IpH
BBIHECEHHH  IIOCTAHOBJIGHHWS O BO3OYXIEHMM  YrOJIOBHBIX Jell  (OTCyTCTBHE
MPEeIyCMOTPEHHBIX YTOJIOBHO-TIPOIIECCYAIbHBIM 3aKOHOM IIOBOJOB M OCHOBAaHHS, a
Tak)Ke 3asABJICHHMS HaJUIeXKallero JIMIa), TPOBEIECHHH OIEPATUBHO-PO3BICKHBIX
MEpONpPHUATHH Ha CTaJUH [OCIEACTBCHHOH MPOBEPKH, H3BATHH [OKYMEHTOB H
MPEeIMETOB, AOMPOCaX YYAaCTHHKOB YTOJOBHOTO CYIONPOM3BOJCTBA, KOTOPHIE BIEKYT
MpHU3HAHME MTOJyYEHHBIX 10Ka3aTEIbCTB HEIOMYCTHMBIMH.

[IpoBepodHBIE MEPONPHUSTHS 1O COOOIIEHHUIO O MPECTYNICHUH, KOTOPBIE IIPOBOAATCS B
COOTBETCTBHH C TpeOoBaHMSAMH CTaThi 144 VYTOIOBHO-TIPOLIECCYANBHOTO KOIEKca
Poccuiickoit ®@enepanum, SBIAAIOTCS BAXKHBIM HTAllOM B IIOJYYEHHH JOKA3aTENbCTB B
OTHOIICHHH JIMI[, COBEPIIMBIIEr0 MPECTYIUICHHE KOPPYIIMOHHON HATPABICHHOCTH.
KavecTBO 10CieACTBEHHON NMPOBEPKH U COOpaHHBIX B XOA€ HEE MaTepHalOB BO MHOTOM
BJIMSICT Ha TPHHSATHE DEIICHHS O BO30Y)KAEHHE YrOJOBHOTO Jiefla M AajbHEHIIMH XO.
IpeBapUTEIHHOIO CIEICTBUS.

B cBs3u ¢ aTuM TpebyeTcst cTporo cobnmoaate TpeGoBaHUS YTOJIOBHO-TIPOLECCYATEHOIO
koznekca Poccuiickoit deneparun u HOopMmbl DegepansHoro 3akoHa or 12 asrycra 1995
roga Ne 144-@3 «O06 omepaTHBHO-PO3BICKHON AeATeNbHOCTHY. JIo0as OIUIOMIHOCTE HpHU
MOATOTOBKE M COTJIACOBAHUM IOKYMEHTOB, pa3peIalONX IIPOBEACHHE OINEPaTUBHO —
PO3BICKHBIX MEPOTIPUATHH, TAKTUIECKHE NTPOCYCTHl M HAPYIICHUS B AaJIbHEHIIIEM MTPUBOIST
K HEraTHUBHBIM IIOCIEICTBUSAM M HE TMO3BOJSIOT NPEIBSIBUTh MOAO3PEBACMOMY JIHILY
OOBHHEHHE B COBEPUICHHOM NPECTYILICHNH.

HawnGosnbiiee KONMMYECTBO HEJOCTATKOB NOMYCKAETCS TPH H3BSTHU JIOKYMEHTOB W
npeameroB. Hepeaku ciryuan, Korja HapyuiaeTcsl Mporeaypa MPOBOAUMBIX MEPONPUATHI.
KpomMe ToOro, coTpyiHHKaMH IPaBOOXPAHUTEIbHBIX OPraHOB OIMCHIBACTCA HE BCE
N3bIMACMOC MMYHICCTBO, HCTIPABUIIBHO YKa3bIBA€TCA €ro HaMMCHOBAHHUC, HCHAJIC)KAIIUM
00pa3oM MPOU3BOJUTCS YNIAKOBKA U3BATOrO.

Jis  HampaBieHHMs ~ YTrOJOBHOTO  Jelda O  IPECTYIUIGHHSX  KOPPYNIMOHHOU
HAaIpaBJIEHHOCTH B Cy/ HY)KHBI BECKHE J0Ka3aTeJIbCTBA (ONEpaTHBHBIC MaTE€PHalIbl, 3aITUCH
pasroBOpoOB, BHUIICOCHEMKA, MEUYCHBIE KYMIOPHI W T.I.), ITOTOMY JUIS PACKPBITUS TaKUX
MPECTYIJICHNH HYXHBI XOPOIIO MOATOTOBJIEHHBIE U O0YYEHHbIE ONEpaTHBHBIC PAOOTHHKH,
CTEUATN3NPYIOIINECs Ha PACKPBITHH M PACCIIeIOBAaHHUH JIe)I YKa3aHHOW KaTeropuH.

B cumy mnpobenoB M M3AEpKEK 3aKOHOJATENBCTBA, CIOXKHOCTH JICTAIN3ALMN
orepaTHBHONH WH(OpManMM  KOPPYIIMOHHAs  JIESATENbHOCTh OBIBAC€T  OOBEKTHBHO
HemokazyeMoi. Hepenxum ciyuam, Korma y TNPaBOOXPAaHUTENBHBIX OPTraHOB  €CTh
JOCTAaTOYHBIC OCHOBAHUA IOJiaraTtb, YTO MNPECTYIHBIC ACAHUSA COBECPUHICHBI KOHKPECTHBIMU
JMaMM, OJHAKO UMCIOMIUXCA JaHHBIX HEJAOCTATOYHO JJId TPEABABICHUA 06BI/IHCHI/IH.

B oToii cBA3M mpu paccieloBaHMU MPECTYIJICHWH JAHHOW KaTeropuu HEoO0XOIUMO
TINATCIBHO HpOpa6aTBIBaTB TJIaH peaABapUTEILHOTO CICACTBHA, OCYIIECTBIIATH
TaKTUYECKYI0 TMOATOTOBKY K KaXAOMYy CJICIACTBECHHOMY HeﬁCTBH}O n  OIICPATUBHO-
PO3BICKHOMY MEpONPHITHIO, 3apaHee NPeIyCMOTPEB pa3jIMuHble BapHAHTHl HOBEICHHMS
YYaCTHHKOB YTOJIOBHOTO CYJIOIIPOM3BOJICTBA.

Eme onHoii 3HaumMmol mnpoOieMol SBIsETCS TO, YTO YTOJOBHO-TIPOLIECCYaIbHBIM
3aKOHOM YCTAaHOBJICHBI JIONOJIHUTENBHBIC IIPOLECCYabHbIE TapaHTHH B OTHOIICHHWH
3HAYUTENBHOTO Kpyra JIOJDKHOCTHBIX JIMIL, OO0O3HaueHHBIX B crathe 447 VYrosoBHO-
mpoueccyanbHoro kojexca Poccuiickoit denepanny, B OTHOIIEHUN KOTOPBIX TPUMEHSETCS
0COOBII TMOPAAOK IMMPOU3BOJCTBA IO YI'OJJOBHBIM JI€JIaM W BEACHUA OINCPATHBHO-PO3BICKHBIX
MeponpusTuid. [IpenocTaBieHHBIE 3aKOHOM «0COOBIC MTPUBHIIETHNY YKa3aHHOW KaTeTOPUH
JIMI TIPEBPAIIAIOTCS Yallle BCETO Ha MPAKTUKE B HETPEOJOIMMBIC IS IPABOIPUMEHHTENICH
NpEeIATCTBUA, a TO W BOBCC HCKIIOYAIOT BO3MOXHOCTH TIIPUBJICUYCHUA K yT‘OJ'lOBHOI\/'I
OTBETCTBEHHOCTH yKa3zaHHBIX nun. O6mazaHue moJo0HOTO poja «HEMPHUKOCHOBEHHOCTHIOM

! YronosHo-npoueccyainbHblil kogeke Poccuiickoit ®enepanun, Mocksa: IIpocnexr, 2017.
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SBIISICTCA KEJTaHHOM LEeNblo Ul JIML, COBEPLIAIOUINX MPOTHUBONpPABHBIC NEHUCTBHS, B TOM
YHCIIe U KOPPYNLIUOHHBIE.

Kpome TOro, ydacTHMKM yroJOBHOIO CyIONPOU3BOACTBA II0 YTOJIOBHBIM Ji€l1aM
KOPPYIIMOHHON  HANpaBIC€HHOCTH JUI1  BOCHPEISITCTBOBAHUS  IpEBApUTEIHLHOMY
CIEJCTBHUI0O U IPOIECCY OCYIIECTBIEHUS MPAaBOCYAUs W30MPAIOT TaKTHUKY IOCTOSHHBIX
«KanmoOuMKoBy. Mcnone3ys mpasa, npenocTaBicHHble PenepanbHBIM 3aKOHOM OT 2 Mast
2006 toma Ne 59-®3 «O mopsimke paccMoTpeHHs oOpamieHHH TpakgaH Poccuiickoit
Oeneparum» u [maBoit 16 YromoBHO-TIponeccyanbsHOro Koaekca Poccmiickoit @enepannm,
OHHU O0pAaIIaroTCsi C MHOTOYHMCICHHBIMU OOpAIIEHMAMH O HE3aKOHHOM IPHUBICUYCHUH UX K
YTOJIOBHOH OTBETCTBEHHOCTH B Pa3IMYHbIE WHCTAHIMH, B TOM YHCIE B AIMHHHUCTPALUIO
IIpesunenta Poccuiickort @eneparn, ['ocymapcrBennyo dymy ®enepanproro CoOpaHust
Poccuiickoit ®enepannn, I'enepanbHyto npokyparypy Poccuiickoin ®@enepanuu, a Takxke
00XKaITyIOT IeHCTBUSI JOJDKHOCTHBIX JIUI B CyA€OHOM Topsiake. JlaHHbIE 1eHCTBUS IPUBOIST
K HCTpEOOBAHUIO YTOJOBHBIX JIeNl B HAJ30PHBIC CTPYKTYpHI IS M3Y4EHHS Ha NPEIMET
3aKOHHOCTH M OOOCHOBaHHOCTH IPOBEJCHHBIX 110 HUM CIIEICTBEHHBIX U MPOIECCYaTbHBIX
JeHcTBUH, a TakXke ONepaTHBHO-PO3BICKHBIX MEpONpHATHH. DTO, B CBOIO OdYepensb,
HETaTHUBHO OTPaXKaeTcs Ha MpOoLEcCCyalbHBIX CPOKaX, a TAKKe Ha pe3yIbTaTax JalbHEeHIIero
paccieI0BaHUs YTOJIOBHBIX €] U UX PACCMOTPEHHUIO B CyaXx.

IIpyHrMas BO BHHUMAHHE CJIO0XKHOCTH, BO3ZHHKAIOIIUE NPH JOKA3bIBAHUM BHHBI JIHI,
COBEpPIUIMBIINX BBIICYKAa3aHHBIC IPECTYIHBIC ACSHHSA, HEOOXOAUMO YIydlIaTh KadeCTBO
MPOBEPOYHBIX MEPONPUSATHA U IPEJBAPUTEIBHOIO CIEACTBUS, a TaKKe W3MEHUTh
3aKOHO/ATEIbCTBO B YaCTH OTMEHBI «IIPUBUIICTUI y OTAEIBHBIX KaTerOpui JHIL, Hanboiee
CKIIOHHBIX K IIPOTUBOIPABHBIM JCHCTBUAM YKa3aHHOIO XapakTepa, U YKECTOUYCHMsS
HaKa3aHU 3a NIPECTYIUICHUS TaHHOI KaTeropuu.

Cnucok aumepamypul

=

®DenepanbHbIi 3ak0H 0T 25.12.2008 Ne 273-D3 «O mpoTHBOASHCTBUN KOPPYIILIHN.

2. Oruer [IIpaBurensctBa Hmkeropoackoit  obmactm 00  aHTHKOPPYHIIMOHHOM
MoHHuTOpHHre 3a 12 mecsues 2016 rona.

3. Hsanosa H.I'. YronosHoe npaBo. Obmias gacts. M.: FOpaiit, 2016. 560 c.

4. VYronoBHO-TIporieccyanbHbIil Kojekc Poccuiickoit ®enmepanmu, Mocksa: IIpocmekr,

2017.
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HEKOTOPBIE ITPOBJIEMbI U OCOBEHHOCTH PO3BICKA JIMII,
IMPOITABIINX BE3 BECTU
CoJoBoB A.O.

Con0606 Anexcandp Onecosuy — mazucmpanm,
Kageopa cooelicmaus pazsumuio UHHOBAYUOHHOU 0eamenbHOCMU, IOpUoutecKull haxyivmem,
Camapcruil 2ocyoapcmeentblil SKoHoMudeckutl yrugepcumem, 2. Camapa

Annomayun: 6 cmamve UCCIEOVIOMCA AKMYdlbHble NpobieMbl U  OnpeoeieHHble
0COOEHHOCIU, KOMOpble C6A3aHbl C NPOYECCOM pPO3bICKA AUy, nponaswux Oe3 eecmu,
MaKice packpul8aiomcs UCHOpUYEecKUe ACneKkmol po3blcKa OAHHLIX JUY, Npeonazaiomcs
8aPUAHMbL PeUEeHUs. NPEOCNABIEHHbIX NPOOIEM.

Knrwouesvle cnoea: posvick, auya, nponaguiue 6e3 6ecmu, 3dsgieHue, cooOweHue o
npecmynienuu, coooujeHue 0 NPOUCUECMBEUU.

B wundpopMammm 00 OCHOBHBIX HANpaBICHHUAX PO3BICKHOW paboThl, KOTOpas
OCYILIECTBIISICTCS ~ MOApPA3JeNICHIsIMA  yroioBHOro posbicka OMBJ, TV cyObekroB
Poccuiickoit @enepannu, KoTopas pacmoioxkeHa Ha odurumamsHoOM caiite MBJI Poccun,
yKa3aHo, 4YTO, €CIHM B XOJ€ IEPBOHAYAIHHOW NMPOBEPKH MECTOHAXOXJCHUE IPOIIABIIETO
nvna He OyJeT yCTaHOBJICHO, HO HE I03KE JECATH JHEH C MOMEHTA II0/1aul 3asiBJICHHUS, B
MOAPAa3/IeICHUN YTOJIOBHOTO PO3BICKA M0 MECTY MCUE3HOBEHUS JIMIA 3aBOAUTCS PO3BICKHOE
neno. Ecnu obcrosiTenbcTBa MCUE3HOBEHHS JTAIOT OCHOBaHME IOJIAaraTh, YTO B OTHOLICHUH
0e3 BecTH MPOMNABIIETO JIMIA MOTJIO OBITh COBEPLICHO NPECTYIUIEHHE, B YCTAaHOBJICHHOM
3aKOHOM TIOpsIIKE BO30Y’KAaeTcsl YyroJIOBHOE JEJI0 M AaJbHEUIINNA PO3BICK OCYILIECTBISCTCS
B paMKax IPOBOJUMOro pacciiefoBanus. OnHako HHQOPMALMH O TOM, B KaKHe CPOKU OyieT
BO30Y)KIICHO YrOJIOBHOE [1e)10, He uMeeTcs. CBS3aHO 3TO ¢ TeM, YTO B OOJBIIMHCTBE CBOEM
MpoMaBIIUe 0€3 BECTH JINNA HE SBISIOTCS )KEPTBAMH IPECTYILICHNUS.

Kak moxaspIBaeT mpakTHKa, IPUIMHONW MCUE3HOBEHHMS JIOJeH B OOJNBIIMHCTBE CIIydacB
OKa3bIBaeTCS HE HACHIIbCTBEHHAs CMEPTb, a KaKOe-JIM0O MHOE COOBITHE HEKPUMUHAIHHOTO
Xapakrepa:

- IIPOBEJICHHE HECOBEPIICHHOJICTHUMH BPEMEHH CO CBEPCTHHKAMU;
- HaXOXKJIEHUE Y 3HAKOMBIX;
- HECUacCTHBIU ciyyaii;

- HaXOXICHHEC B OOJBHUIC B COCTOSHHU, MPU KOTOPOM OOJHHON HE B COCTOSIHUU
COOOIINTH CBOU UM, (haMUITHIO;

- B OTHOIICHWM MAQJCHBKHX JeTell WHOrJa BBUICHAETCSA, YTO OHHM 3a0IyIMIINCh,
MOTEPSAIINCH U T.IN.

IlonsaTHO, YTO BO30YXIOEHHME YTOJNOBHOTO Jela B KaXKAOM CIydae OTBJIEKAJIO Obl
BHUMAaHHE CIIICTBEHHBIX OPTaHOB OT BBIMTOJIHEHHUS UMH CBOUX HPSAMBIX 00SI3aHHOCTEA.

Ilo namsemv ILE. DBykeiixaHoBa, HaWJEHHBIX MPONABIIMX JKEPTB MPECTYIICHUI
okasamuch Meree 0,5% mun’. 10 HECOBEPIICHHONETHHM 3TOT MOKA3aTe/lb eIle HUKE -
Tonbko 0,2% CTanu xepTBaMH MpecTyIueHuii [2, c. 41].

Hcxonst w3 3TOro, MOXHO CHAENaTh BBIBOA O TOM, YTO OE€3BECTHOE OTCYTCTBHE
NPE/ICTABISIET SIBIEHHE, CKOpee, CYOBEKTHBHON MPUPOJIBI, OTPAKAIOIIee HEJA0CTaTOYHOCTD
CBEJICHHH O TaKOM JHMIE. 3asBUTEIM, KaK IPABMUJIO, HE paclojaraioT HH(popMmaruend o
MECTOHAXOXACHUH TPOTABIIET0 U HE MOTYT YCTaHOBHTH C HUM KOHTAaKT, YTO M SIBJIAETCS
OJTHMM W3 OCHOBaHHi sl OOpaIieHus] B OpTaHbl BHYTPEHHUX IS C 3asBICHUEM O PO3BICKE.
Bmecte ¢ Tem, Bce 3TO - CyOBEKTHUBHBIE, BEPOSTHOCTHBIC OLIEHKH, BBIBOJABI M3 KOTOPBIX

! Byxkeiixanos IL.E. Pospick mnpomaBmux Oe3 BeCTH: TaKTHKa, CTPaTeTHs, METOIbl IOUCKa
COBEPILICHHOJIETHHUX JIMI], IPONABIINX 0€3 BECTH IPH HEKPHUMHHAIBHEIX oOcTosTenbeTBax. M., 2006.
C. 41.
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MOT'YT B IOCJIEIYIOIIEM HE MOATBEPIUTHCS, OJHAKO TPEOYIOT OT OPraHOB BHYTPEHHUX JEIN
pearupoBaHus, T.e. 3aTpaT TpyJa U BPEMEHHU Ha OpPraHU3ALMI0 U MPOBEIEHHE MOUCKOBBIX
MeponpusiTHi. BuauMo, BO MHOroM 1o3ToMy pO3bICK KQXKIO0TO IPONaBLIEro 0e3 BECTH CTal
(yHKIMEH TOCYIapCTBEHHBIX OPraHOB B CPaBHHUTENILHO HEJAIEKOM MPOLUIOM, XOTS (haKThl
0€3BEeCTHOr0 OTCYTCTBHSI (PMKCHUPYIOTCSI C AOCTATOYHO JIAaBHErO BpeMeHH. Tak, 1momoOHbIe
CllydaW YHNOMHHAIOTCA emie B jaenax CBICKHOTO NpHKa3a: «...BCE KPECThSIHE TOW JEPEBHH
coOpanych Ha CXOJ] M CTaJlU CHPAIINUBATh KPECThIHCKYIO JKEHKY, Kyla JENICS €€ MYX».

Tompko B koHme 40-x - Hadame 50-x TT. pO3BICK OB PAaCHpOCTpaHEH Ha BCEX
MPOMABIINX, MOCKOJIBKY BO300J7aJal0 MHEHHE O TOM, YTO KaXIBIH M3 HHUX MOXET OBITH
MOTEHIIMAIBHOM JKEPTBOI CKPBHITHO COBEPIICHHOTO MPECTYIUICHUS, CIEIOBATEIBHO JH000I
Cirydail 6€3BECTHOTO OTCYTCTBUSI TPeOYeT MPOBEPKH U IIPOBEACHNUS ONEPATUBHO-PO3BICKHBIX
MEPOIIPUATHH.

VY4uuThIBas TPYNOEMKOCTh BBIBICHHUS U OIpOCa «CBsi3ed» JMLA, MONyY4eHUs U
00pabotku nHdopmanuu o TeaeOoHHBIX EPEroBOpax, CBEPKH 110 ydeTaM, Uil IPOBEACHHS
BCEX MEpPONPHUATHH B JECATHIHEBHBIH CPOK HEOOXOIUMO IPUBJICYEHHE TIPYIIIBI
COTPYAHUKOB, pabOTAIOMMX TOJBKO IO OJHOMY 3asBICHHMIO. B peanbHBIX YCIOBHAX
(YHKIIMOHMPOBAHUS TTOPa3/IeIICHUs TOPPaliopraHOB BHYTPEHHHUX JIEJI 3TO 3aTPYAHUTEIBHO,
0COOCHHO NP YCIIOBUHU HEMPEPHIBHOTO MOCTYIIIICHHUS BCE HOBBIX MaTE€PUaOB O MPOMABIINX
6e3 BecTH, KOTOpBIE TPEOYIOT HEMEIJICHHOTO pearupoBaHusl.

B cozgaBmeiica cuTyalMu MOpeACTaBISIOTCA BO3MOMKHBIMU CIENYIOIIUE BapHUaHTHI
peLIeHNs] BO3HUKIIEH TPOOIEMBI.

1. Tlockonbky B VYkaze Ilpesunenta Poccum «O Mepax MO COBEPLICHCTBOBAHHIO
JIeITeIbHOCTH OpPraHoB BHYTpeHHUX jen Poccuiickoit denepanum» ot 24 nexkadps 2009 r.
(B pexn. manHoro ykasa oT 1 mapta 2011 r. Ne 254) ocCHOBHBIMU 3a/lauaMU JJAHHBIX OPTaHOB
SIBJISIFOTCS TIPOTUBOJICUCTBHE TIPECTYITHOCTH M o0ecreyeHne oOIIeCTBEHHOH 0e301macHoCTH,
a (YHKIUSA MO PO3BICKY 0e3 BECTH MPOIMABIIMX JIMI[ TOJbKO MeHee ueM B 1 % ciyuacB
pemaeT JaHHBIE 3a/1a4d, B CBSA3M C YeM HEOOXOIMMO OCBOOOIHUTH OpPTraHbl BHYTPEHHUX HEI
OT wucmonHeHus JaHHON QyHkipm. IIpomaxka uyemoBeka CUHWTaeTCs Ype3BBIYANHON
CUTyallMeH, MMO3TOMY JIOTHYHO OBUTO OB HMCHOJHEHWEe 3ToW QyHKIuH mepenate MUC
Poccun. ITlpum oOHapyXeHHM WMH TPU3HAKOB TNPECTYIUIEHHS B IMpOLECCEe pO3BICKa
npomasiiero 0e3 BECTH 4YeJIOBeKa MaTepHal JODKeH mepenaBaThCst B ClieICTBEHHBIH
komuTeT Poccuiickoit deneparmu Ui perieHus BoIrpoca 0 BO30YXKICHUH YTOJIOBHOTO Jiela,
MOCKOJIbKY €cli (haKT HMCUE3HOBEHHMs JIMIA CBSI3aH C €ro yOMHCTBOM, TO BO30Yy)KZaeTcs
yrosioBHoe zieno 1o ct. 105 YK P®.

2. Ecnmu xe wucmonHeHume (YHKIMM pO3bICKa MPOMAaBIIMX Oe3 BeCcTH JHI OynaeT
coxpaneHo 3a MBJI Poccum, To HeoOxomumo 3asBieHHEe O 0e€3 BECTH IpOIaBIIEM
rpaklaHUHE DPACLEHUBATh HE KaK COOOIIEHHE O MNPECTYIUICHWH, a KaK COOOILIEHHE O
MPOHCLIECTBUH.

B cootserctBum ¢ [Ipuxaszom MB/] Poccun «O0 yTBEpkIeHUN WHCTPYKIHHU O MOPSAKE
npreMa, pPETHCTPAllMid W pa3pelieHus B TEPPUTOPHAIBHBIX OpraHax MUHHCTEpCTBa
BHyTpeHHUX e Poccuiickoii denepanun 3asBiIeHNH U COOOLICHUH O MPECTYIUICHUX, 00
aJMUHUCTPATUBHBIX [IPABOHAPYLICHUAX, O MPOUCIIECTBUAX» OT 29 aBrycra 2014 r. Ne 736
(B pen. or 7 HosOps 2016 r.) 3asBueHMe O OE3BECTHOM MCYE3HOBEHHH YEJIOBEKa
perucTpupyercs Kak cooOIIeHHe O MPECTYIUICHHH W PaCCMaTPUBAETCSI B COOTBETCTBUH CO
ct. 144 VIIK P®. 3asBnenne o 6e3BECTHOM MCUE3HOBEHHU TIPaKJaHMHA SIBIISIETCS TOJIBKO
nHpOpPMaLMe O 3HAYMTETHHO MPOJODKUTEIBHBIM BO BPEMEHH JUIS POIHBIX M OJIM3KHX
OTCYTCTBHH JIMIIA 10 MECTY IIOCTOSIHHOTO IMpPOXKMBaHUA. B KakaOoM W3 PO3BICKHBIX e
MIepBOHAYAIFHOE 3asiBICHHE HAUMHACTCA CO CIIOB «IIPOIIYy OPTaHU30BATH PO3BICK...». Peub
HUAeT HE O COBEPIICHHOM NPECTYIUICHHH, a 00 YCTaHOBIEHHH MECTOHAXOXICHUI
MpoTMaBIIero auna. Ecim ke B mporiecce OCyIIeCTBISIEMBIX PO3BICKHBIX MEPONIPHUATHI OyneT
MOJy4eHa [OINOJHHUTENbHBIE CBEIEHHS O IPOTHBO3aKOHHOM XapaKTepe HCUYE3HOBEHHS,
TOrAa COTPYAHHUKHU IMPAaBOOXPAHUTENIBHBIX OPIaHOB JOJDKHBI COCTAaBUTH PAmopT B MOPSIKE
ct. 143 YIIK P® u 3ahukcupoBaTh BBISBICHHbBIE TPU3HAKK MTPECTYIUICHUS. JINIIb B JaHHOM
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cilydae BO3MOJKHO IIPUHSITHE MPOLECCYaJbHOIO PEIICHUSI O BO30Y>KAECHMH JMOO OTKase B
BO30YKACHHUH yroyoBHOTo Jena [ 4, c. 5].

[Ipu TakoM mozaxoze cpasy pasperurcs: npodjaeMa co CpOKaMu MPOBEICHHUS TIPOBEPKH,
TaKk KaK COOOIIEHWS] O MPOWCIIECTBUAX, HE COJCpIKaIlMe MPU3HAKOB IMPECTYIUICHUS HIIH
aJIMUHUCTPATUBHOTO TPaBOHAPYIIEHHS, pPAacCMaTpHUBAIOTCA B CPOK He Oojiee TpHALATH
cyTok. it peanu3anuy JaHHOTO BapHaHTa HEOOXOAMMO MOMOJIHHUTH MEPEUCHb PEIICHHUH,
KOTOpBIC TPHHUMAaEeT OpTaH JO03HAaHWsS, HO3HABATENb, CIIEAOBATENb 10 pPE3yJIbTaTaM
paccMOTpeHHsT MHBIX cOOOmeHnit o mpowucmecTBud (cT. 33 MHCTpyKIum), CIeIyIOIINM
PELICHUEM: «O COCTABJICHHH panopra 00 00HaPYKCHUH MPU3HAKOB MPECTYTIICHUS.

IloxBons ompeneneHHBI WTOT IeJIeco00pa3HO yUYUTHIBAThH mo3mnuio M. JlomroBa, B
cootBercTBUH C KoTopoii YIIK P® B wactm ompeneneHHs MOHATHS «COOOIICHHE O
MPECTYIUIEHUID HYXAaeTcs B cepbe3HOi koppekTupoBke. [IoBo0B, BIEeKyIUX MPOBEACHUE
IpoIiecCyaabHON NMPOBEPKHU ¢ MPUHIATHEM OIHOTO U3 PELICHUH, MPeTyCMOTPEHHBIX cT. 145
VIIK P®, 06e3ycnoBHO, JOKHO CTaTh KOJWYECTBEHHO M KayeCTBEHHO OOJbIIe, YeM
MOBOJIOB K BO30YXKAECHHIO YroJOBHOTO JieNia, mpeaycMoTpeHHbix 4. 1 cr. 140 VIIK PO®.
HeobOxonumo 3akpemsienue B YIIK HOpM, perilaMeHTHPYIOIMX MPOLEcC MpeoOpa3oBaHus
NOCTYNMBIIEH B IPaBOOXpAHUTEIbHbIE Opranel HMHGOpPMALMM, HE CcoJepKallei
JOCTATOYHBIX NIPU3HAKOB YTOJIOBHO HAKa3yeMOTO JESHUS, B COOOLICHUE O MPECTYIICHHUH.

Cnucok numepamypol

1. Undopmanus 00 OCHOBHBIX HAINpPABICHUSIX PO3BICKHOW pPabOTHI, OCYIIECTBIIEMON
nojpazaeneHusMu yronoBHoro possicka MBI, 'YBJI, YB]] cyobektoB Poccuiickoit
Oeneparun. Caitt MB/I Poccun.

2. Byketixanog I1.E. Po3pick npomnaBmmix 0e3 BECTH: TaKTHKA, CTPATETHsI, METObI TIOMCKa
COBCPIICHHOJICTHUX  JIMI[, MPOMAaBIIUX ©0€3 BECTH MpH  HEKPUMHHAJIBHBIX
obcrositenscTBax // M., 2006. C. 41.

3. Hlunun A.B. ®akT 0€3BECTHOIO MCUE3HOBEHHUS] HECOBEPLICHHOJIETHETO KaK MOBOJ IS
BO30YKIeHHS YTOJIOBHOTO Jena // Bompocs! roBeHanpHOI octutmn, 2006. Ne 4. C. 2.
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HEKOTOPBIE OCOBEHHOCTHU OCMOTPA KNJIOI'O
NOMEIEHUSA BESBECTHO OTCYTCTBYIOHIET'O JIMIIA
CoJoBoB A.O.

Con0606 Anexcandp Onezosuy — mazsucmpanm,
Kagheopa cooeiicmsusi UHHOBAYUOHHOT 0esIMeNbHOCIU, I0pUOUYecKull hakyromem,
Camapckutl 2ocyoapcmeentblil IKoHoMuueckull yHusepcumem, 2. Camapa

Annomayus: 6 cmamve ucciedyiomcs onpedeienivle 0COGEHHOCIU U HIOAHCbL NPoyeccd
OCMOMPA  JHCUN020 NOMEUjeHUs. 0e36eCMHO  OMCYMCMEYIOue20 uyd, ydem KOMmMopbix
MOJHCEN NOBBICUMNb KAYECMB0 PAbOmbl NPABOOXPAHUMENbHBIX OP2AHOS.

Knwuesvie cnosa: ocmomp dicuno2o nomeujenusi, 0e€36ecmno oOmcymcmeyioujee JIuyo,
nPOU3B0OCIEO OCMOMPA JICUNUWQA, CAHKYUSL CYOd, NPOACUBAIOWUE TUYA, CLEOCHBEHHOE
Oeticmaue.

OCMOTp KIIUINA JIHIA, B OTHOIICHHH KOTOPOTO IOAAHO 3asBICHHE O €ro Oe3BECTHOM
OTCYTCTBHUH, OCYIIECTBIICTCS IO KaXKIOMY 3asSBICHHIO B JEXKYypHBIE CyTKH. [lo oOmemy
MPaBAIY OCMOTP KHJIHINA OCYIIECTBIISICTCS JIUIIb C COTIACHS MPOKUBAIOMIMX B HEM JIHII.
Ecmu >xe OHM HE cOTJIacHBI, TO B TaKOM CITydae CJEIOBATENb BO30YKIAeT Iepel] CYAOM
X0JIaTalCTBO O BBIJAa4e €My Ha TO COOTBETCTBYIOIIETo pasperieHus (4. 5 cr. 177 YIIK PD).

OmHO M3 OCHOBHBEIX TPeOOBAaHUH, MPEIBIBIAEMBIX K OCMOTPY — 3TO MIPOBEICHUE €TO B
JIOBOJIEHO KOPOTKHE CpOKH, 0e3 3aJepXKeK TIOocClie MOCTYIUIGHHS COOTBETCTBYIOLIMX
CBEJICHHI O COBEPIICHHOM MPOTHBONPaBHOM fesiauu [1, c. 116].

C ¢opManbHO-IpaBOBOM TOYKH 3pEHUSI NMPOU3BOACTBO OCMOTpA SKHJIHINA BO3MOXKHO
JHUIIBF B PaMKax OCYIIECTBICHHS CleIOoBaTeleM IpeaBapUTEeIbHOIO paccieloBaHUs I10
KOHKPETHOMY YTOJIOBHOMY JI€y, BO30YXKICHHOMY B COOTBETCTBUH cO cT. 146 VIIK P® u
paccieryeMoMy B COOTBETCTBHHU C YCTaHOBIICHHBIMHU 3aKOHOM cpokamu (ct. 162, 223 YIIK
P®). Tem He MeHee, BO BpeMs IMPOBEPKH 3asABICHHUSA O 03 BECTH IPOMABIIEM JIHIIC
YTOJIOBHOE JIeJ0 eme He Bo30yxkaeHo. OmpeneneHHBIE CIOKHOCTH OTCYTCTBYIOT, €CIH
MPOKUBAIOIIME BMECTE€ C MPOMABIINM TPAKAAHUHOM JIMIA HE BO3PAXKAIOT  IMPOTHB
MPOM3BOJICTBA OCMOTpa kmiauma. Ho B ciaydae ecinm MaHHBIE JMIA BBIPAKAIOT OTKa3
COTPYAHUKAM IPAaBOOXPAHHUTEIBHEIX OPTaHOB B IMPOBEJCHUH OCMOTpA, TO TOTIa KOCBEHHO
MOATBEpIKIaeTcsa Bepcusi 00 yOuMiicTBe NMPOIABIIEro JIMIAa B JAaHHOM JKHJIOM ITOMELICHHH.
JIOBONIBHO OCTPO CTOHMT JaHHAs IpoOiemMa, Korja >KWHie 0e3 BEeCTH MPOIMABIIETO JIHIA
MIPO/IaHO WM TIOAAPEHO.

O.41. baes u [.A. CononoB mojararoT OIPaBIAHHBIM C TAaKTHUYECKUX COOOpa’keHHH
«IIpeNIoTpeNieNaTh» JaHHOE Pa3BUTHE COOBITHH M 3a0JIaTOBPEMEHHO IOJIyYaTh CAHKIIUIO
CyJa Ha IPOM3BOJCTBO OCMOTPA KUJIOTO IMOMEIICHUS: €CIIH MPOXKHUBAIOIIHIE JIUIA COTTIACHBI
C OCMOTPOM, TO IPUMEHEHHUE €€ OTIAJacT; HO €CITH JaHHbBIC JINIAa BRIPAKAIOT HECOTIache, B
TaKOM CJIydae CaHKIUS CyJla CTAHET rapaHnTueil odecrneveHus 3akonHocTH [1, ¢. 116].

Tem He MeHee, cieloBarenb, HE BO30YAMBIIMI yroJOBHOE IEJ0, HE IPaBOMOYEH
XO/aTaliCTBOBATh MEPE CYIOM O MPOMU3BOJICTBE OCMOTPA. B IMOOOHBIX CHTYyalUsIX OCMOTP
OyZeT OCyILIECTBISATHCS B KAUECTBE ONEPATUBHO-PO3BICKHOTO MEPOTIPHATHSI.

Bwmecre ¢ Tem, 3akoH (4. 5 c1. 165 YIIK P®) npemycmaTpuBaet, 9T0 B HCKIFOUUTEIBHBIX
CITydasix, KOTJa MPOU3BOJICTBO OCMOTPA JKIJIMINA HE TEPITUT OTIAraTeIbCTBA, OCMOTP MOXKET
OBITH OCYIIECTBIICH HA OCHOBAaHUH MOCTAHOBJICHUS CII€JI0OBaTels 03 MOMydeHHs CyAeOHOTo
pemenna. B maHHOW cuTyarum cienoBaTeNb WIM JO3HaBaTeNlb HE IMO37HEE 3 CYTOK C
MOMEHTA HaJajla IPOU3BOJCTBA CIEICTBEHHOTO ACHCTBHS YBEIOMIIIET CYIbI0 U MPOKypopa
0 TIPOM3BOJCTBE CIIEACTBEHHOro JeiicTBus. [lomyumB yka3zaHHOE yBeIOMJICHHE, CYAbS B
CpPOK He mno3gHee 24 4YacoB IpPOBEpAET 3aKOHHOCTb IPOU3BEAECHHOIO CIIEACTBEHHOIO
JIeHCTBUS M BBIHOCUT IOCTAHOBJIEHUE O €r0 3aKOHHOCTU WM He3aKOHHOCTH. Ho noBonbHO
HE 4acTO NPH OCMOTPE XKMJIOI'0 NMOMENICHUs MpOMaBIIero 0e3 BECTH TpaKIaHWHA MOXKHO
BBISIBUTH JIaHHBIE, HEOOXOIMMBIC ISl BO30YXKIEHUS yrojoBHoro nena. Ho ecimm Oyayr
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oOHapy)XeHbl Takue JaHHble, KaK, HalpHMep, MATHA KPOBH HAXOAAIIMECS B JOME HIIH
KBapTHUpe, Ha OJEK/IE MPOIABILIEr0, TO B TAKOM cliydae OyIyT MPUCYTCTBOBAaTb OCHOBAaHHS
JUIsl BO30YKICHUS yrojoBHOro sena 1o cr. 105 YK PO.

Tak, Harpumep, B T. Jlumerk 0bUT10 BO30YkKAEHO yroyioBHOe aeno 1o 4. 1 ¢t. 105 VK PD
o (akty 6e3BecTHOro ncuesHoBenus 25 urons 2003 r. rp-ku H.

OpmHUM U3 OCHOBaHHH K BO30YKACHHIO YTOJIOBHOTO Jeja 10 JaHHON CTaThbe MOCTYXKIIIO
BBISIBIICHHE B IIPOIIECCE OCMOTPA MECTa MPOUCIIECTBHS Ha 0005X KBAPTHUPHL, TIE MPOXKHUBAJIA
MIPOTIABIIAs, IIATEH BEIIECTBAa TEMHO-KPACHOTO IBETA, IO BHEUTHHM IIPH3HAKAM ITOXOXKETO
Ha KPOBb.

Best ci10kHOCTP penraeMoif cieoBaTeNsIMH 3a1a4l COCTOUT B TOM, YTO YBEINIHBACTCS
yrpo3a HapyIIeHHs 3aKOHA, KOTOpas CBfi3aHA C HEKOHKPETHOCTHIO  ITOHATHUS
CHUCKIIIOYHMTENLHOCTh  ClIy4aeB, He TepISIIMX  OmIarareibcTBa». [Ipu  JaHHBIX
00CTOSATENBCTBAX 11€7IECO00PAa3HO BEPHO NPUMEHSTHh AAaHHBIH TepMuH. B KOMMeHTapuu
k YIIK P®, wusmanHom MWHctuTyTOM TrocyaapcrBa umpaBa PAH, ykassiBaeTcsd, 4TO
OCHOBAHHMS JJIsl TOJJOOHBIX MCKIIIOYEHUI OBOJIBHBI SCHBI, KOTOPBIE MPOAMKTOBAHBI CAMUM
XapaKkTepoM JaHHBIX CIIEACTBEHHBIX NEWCTBHH, KOTJa KaKAas 3aep)KKa BO BPEMEHHU C HX
OCYILECTBIICHHEM MOJKET JIMIIUTh UX CMbICIA Boooie [4, c. 77].

Jus pasperieHus KOHMIMKTHON CHTyallMH, CBSI3aHHOW C OTCYTCTBHEM COTJAcHs Ha
OCMOTp JKIJIUINA, ENecO00pa3HO MPEANOI0KHUTh, YTO OJHOW M3 KITFOYEBBIX TAKTHICCKHUX
3a/mad cIenoBarTels SABISIETCS YOSKICHNE MPOKUBAIOMINX B HEM JIMII B paMKaxX 3aKOHa Ha
JIOOPOBOJBHOE pa3pelIeHNs] OCYIISCTBICHUS ocMoTpa. s 3Toro HeoOX0AUMO OOBSICHHUTH
JaHHBIM JIA[AM [eJIH OCMOTpa, KOTOpBIE HE HApPYIOIal0T WX HWHTEPECHl, TaKKe
HeOJaronpusTHhIC MOCIEACTBUS OTKa3a B ocMOTpe (IPOIJICHUH MEepHoja NMPHUCYTCTBUU Ha
TEPPUTOPUU KHUJIOTO IOMEIICHUSI COTPYAHUKOB IIPAaBOOXPAHUTEIBHBIX OpPraHOB JIO
MOJy4YeHHUs CyAeOHON CaHKIIMK Ha OCMOTP H T.JI.).

PaccmarpuBas gaHHOE IOJI0KEHHE, HEOOXOIMMO YUHUTHIBATh ONpPECICHHOE KOJIMYECTBO
HeyperyJMpOBaHHBIX YrOJOBHO-IPOLECCYAILHBIM 3aKOHOM BOIIPOCOB: KOTO HOHUMATh 0/
MPOXKUBAIOIIMMH B HJIMIIE JIMLIAMH - TPOXKMBAIOIINX B HEM IOCTOSHHO WJIM BPEMEHHO;
3apETUCTPHPOBAHHBIX B ATOM JKWIHIIE WM B HEM HE 3apETHCTPUPOBAHHBIX, HO BIIAICIOIINX
B TO XK€ BpeMs STHM ITOMEUICHHEM Ha IIpaBe YaCTHOH COOCTBEHHOCTH; OTHOCSTCS JIH B
JAaHHOM KOHTEKCT€ K OTHM JIHIAaM TNPOXUBAIOIIHE B HEM MAJOJNCTHHE WU
HECOBEPIICHHONIETHNE; KaK, HAKOHEII, OBITh B CUTYAIlHH, ECIIA OTJCIbHBIC MIPOKUBAIOIINE B
JAHHOM OKWJIUINE JIUIA COTJIACHBI HAa IIPOU3BOJICTBO OCMOTpA, APYTHE K€ BO3PaXKAIOT
MIPOTHB HETO.

HmeroTcss OCHOBaHWs IojlaraTh, YTO MPAKTHKAa OJIMDKAMIIMX JIET NpUMEHEHHs
CJIE/IOBATEIISIMH 3TOTO HPOLECCYaTbHOIO HOBLIECTBA MPEJIOKHUT 000CHOBAaHHBIE OTBETHI Ha
9TH Bompockl. [loka jke MbI, SKCTPAINOJIHMPYS HM3BECTHYHD HaM 3aKOHOIATENIbHYIO |
MPaBONPUMEHHUTENBHYIO IPAKTHKY psijia 3apyOeKHBIX CTPaH, MOXKEM JIMIIb MPEAIOI0KUTD,
YTO 3aKOHOJIATENIb UMEJT 3/1eCh B BU/Y COBEPIICHHOJIETHUX JIHII, IOCTOSIHHO MJIM BPEMEHHO
NPOXKUBAIOIIMX B OCMaTPUBAEMOM JKWIIMILE MM BIAJCIONMX WM Ha IIpaBe YaCTHOM
COOCTBEHHOCTH, HE3aBUCUMO OT (DaKTa MX PErucTpaluu B 3ToM xxuiuiie. Hecormacue xots
OBl OJTHOTO M3 HHUX Ha IPOU3BOJCTBO OCMOTPa O3HAYACT OTCYTCTBHE TAaKOBOT'O COTJIACHs Ha
OCMOTD >KHJIMILA B LIEJIOM.

B 3akoHe He yka3aHO, Kak O(QOPMIIATH COTJIACHE JIML, MPOKMBAIOIINX B JKWIIHIIE, Ha
ocMoTp. XOTS B TUIOBOM OJaHKE INPOTOKOJAa OCMOTpa SKHJMINA OTCYTCTBYeT Tpada,
npeycMaTpHUBarolias 3aluch O COrJIACHU Ha OCMOTp JKMJIMIIA, HAa HAII B3IJISI, MHEHHE O
TOM, 4YTO COIJIacHe JOJDKHO (HKCHPOBATHCS B MPOTOKOJIE CIEACTBEHHOTrO JCHUCTBUS,
CIpaBeIUBO.

Takum 00pa3oM, OCMOTp YKHIJIOTO MOMEIIEHHsI 0€3BECTHO OTCYTCTBYIOLIETO JIUIA HMEET
oIpe/iesIeHHbIE 0COOCHHOCTH, Yy4eT KOTOPBIX MO3BOJIUT B OOJIBbILEH CTENEHH OCYIECTBUTD
JAaHHOE CJIEJCTBEHHOE ICWCTBHE CBOECBPEMECHHO M OECTPEISITCTBEHHO, a TAaKKe PEIINTh
BOIIPOC O BO30YXK/ICHUU YTOJIOBHOT'O JIENa.
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O HEKOTOPLIX ITPOBJIEMAX IMTPABOIIPUMEHEHUA
Y.2 CT.28 YK PD
CoJjoBosB A.O.

Conosos Anexcandp Onecosuy — macucmpanm,
Kagpedpa cooeticmaus UHHOBAYUOHHOU 0esIMeTbHOCMU, IOPUOULEeCKULi haKyibmemn,
Camapckutl 2ocyoapcmeentvlil IKoHoMuueckull ynusepcumem, 2. Camapa

Annomayusn: 6 cmamve uccreoyromcs oowue npooreMvl NOHUMAHUSL U NPABOBO2O
npumenenus 4. 2 cm. 28 VK P®. Aunanusupyiomcs npobenvl u HeOOCMAmKU HeKOMOpPbIX
NOHAMUL CMamvi O HEGUHOBHOM NPUYUHEHUU 6pedd U Npeodnazaromcsi OnpedeieHHble
BAPUAHTNBL PEUIEHUS BbISIBLEHHBIX NPOOIIEM.

Knrwouegvle cnosa: wnepsmno-ncuxuueckue nepecpysku, HeBUHOBHOe NpUHUHEHUe 8peoda,
9KCMPEMATbHble YCI08UA, NCUXOPU3UOIOSUYECKUEe KAYeCmEBda.

3aKoHOJAaTeIbHO YCTaHOBIEHa B 4. 2 cT. 28 peifictByromero YK HoBas HopMma,
HCKIIIOYAIOIas YTOJOBHYIO OTBETCTBEHHOCTh JMIIAa B CHTYaI[H, INPH KOTOPOl HET
BO3MO>XXHOCTH peaAOTBPATUTL O6HleCTBeHHO OIlaCHBbIC IIOCJIEACTBUA B CBA3HU C
HECOOTBETCTBUEM HCI/IXO(I)I/BI/IOHOFI/I‘IECKI/IX Ka4yeCTB JIMIia Tpe6OBaHI/I$[M OKCTPEMAJIBHBIX
YCIOBHHA WM HEPBHO-TICUXWYECKUM Teperpy3kaM. B CBsf3M C 3TUM, OCOOEHHOCTH
MPaBOBOI'O TIPUMEHEHHs IaHHOW HOPMBI SIBISIFOTCSA HEJOCTaTOYHO pPa3pabOTaHHBIMHU.
TTosiBneHre NaHHOW HOPMBI NMPEAONPENEISIET HEKOTOPhIE BOMPOCHL, KOTOPbIE HY>KIAIOTCS B
JIETaJIbHOM M3YYCHHUH: K TpUMEpPYy, HYKHO KOHKPETU3UPOBATh MOHSATHUS, HCIOJb3yeMbIC B
ct. 28 YK PO®. 3akpennieHue 3aKOHOAATEILHO HOBOW HOPMBI B CBOIO OYEpEAb MOPOAMIIO
HeoOXoauMoCTh OoJiee  JeTAIbHOTO, KOHKPETHOrO ee ToskoBaHus. Henocrarounas
paSpa6OTaHHOCTB HOPMbI O HEBUHOBHOM IIPUYMHCHUHN BpEJia YKA3bIBACT HA AKTYaJIbHOCTH
po6JIeMbl, KOTOpast, Ha CETOIHSAIIHUN JIeHb, HyXKIaeTcs B 0ojee AeTalbHOM aHaJIn3e.

AW. Papor omnpaBmaHHO YyKa3zaJl KIIOYEBYIO OCOOCHHOCTh  paccMaTpuBaeMOi
3aKOHOJATEIbHON (POPMYTHPOBKH, KOTOpasi 3aKIIOYAETCS B TOM, YTO 3aKOHOZATETIb HEBOJHHO
nepeBenl MpoOiieMy M3 CYOBEKTHBHON IUIOCKOCTH B OOBEKTHBHYIO T.€. HA CyOBEKTHBHYIO
CTOPOHY COCTaBa IIPECTYIUICHHS OKAa3bIBAaeT BIHMAHHE OOBEKTHBHAs CTOPOHA, a WMMEHHO
JKCTpeMasIbHbIE YCIIOBHS BIMSIOT Ha TICHXx0(u3uosornieckue kauectsa [1, ¢. 135].

JleTanpHBIM aHAIN3 JAHHOW HOPMEBI IMO3BOJISIET ONPEACIUTh HEKOTOPBIE MPOOIIEMBI Y. 2
cT. 28 YK PO.
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T. Opeuikuna aK[eHTUPYST BHUMAaHKUE Ha TOM, YTO B JAHHOU CTaThe B OOJIBIICH CTCTICHU
packpbiTa CHUTyalUss HENPEeoJOJUMONM CHUJIbl, YeM HEBHHOBHOTO MPUYMHEHUS Bpeaa
[2, c. 45]. B camom gere, B 4. 2 ct. 28 YK 0603Hauaercst CUTyaIus, IpU KOTOPOU JIKIIO He
MOJKET TIPEJAOTBPATHTh HACTYIUICHUE OOIICCTBCHHO OMACHBIX IOCICACTBUIN, a UMECHHO Yy
JMLa  OTCYTCTBOBaja BO3MOXXHOCTh OOBEKTHBHO  COBEpIINTH  BOJIEBOE JICSIHUE,
HaIlpaBICHHOE Ha TPEJOTBpAIlcHHE HACTYIUICHHS Bpena. BO3MOXXKHOCTh COBEpIIHUTH
BOJICBOW TIOCTYIIOK, yKa3zaHHas B HopMe YK, obOo3HauaeTcs HempeonoimmMoil cmioii. B
nyakte 1 cr. 202 'K PO Henpeomonumas cuia yka3zaHa Kak <«4pe3BblYailHOE H
HETPEOJOIMMOE TIPH JaHHBIX YCIOBHSAX OOCTOSATENBCTBO». Takue OOCTOSTEIHCTBA
OTIpeNieNIeHBI TaK)Ke U B YTOJIOBHOM 3akoHe. OOBEKTHBHBIMU MPU3HAKAMH HETPEOIOIMMOM
CHIIBI TAaKOW CHTyalUd OyIyT <OKCTPEMAalbHBIC YCIOBUS» M «HEPBHO-TICHXHYECKUE
MePerpy3Ku», a CyObEKTUBHBIMU TPU3HAKAMH — «OTCYTCTBHE BO3MOXKHOCTH JIMI[A CBOCH
BOJIE B KOHKPETHOW CUTyallMd MPEAOTBPATUTh HACTYIUICHHE HETaTHBHBIX MOCIEACTBHID.
OtcyTcTBHE BO3MOKHOCTH 0003HauaeTcs (hopMyITUPOBKOA HECOOTBETCTBHS
MCUXO(HU3HOIOTUICCKUAX KAYeCTB JMIAa TpeOOBaHHSIM OOBCKTUBHON CHTyallud B BHIC
SKCTpEMANbHBIX YCIOBHM WM HEPBHO-TICUXUYECKUX TMeperpy3ok. B pycckoMm s3bIke
«OKCTpEeMaJIbHbIE YCIOBHUS» 0003HAYAIOT JOBOJIBHO KpallHHUE, Ype3BbIYaliHbIE 10 CIOKHOCTH
U TPYAHOCTH, OIIACHOCTH 0OcTOosTeNbCTRA [3, . 1518].

C  [aHHOW  MO3UMLUEHd  MOXHO  COIJIACUTBCS,  IOCKOJNbKY  JIEHCTBUTEJIBHO
CaMOCTOSTENIFHOCTh TOHATHS HEBHHOBHOTO IPUYWHEHHS Bpela BBI3BIBACT OIPEICIICHHBIC
COMHEHWSI, TaK KaK OHO UMEET MHOTO OOIIe YePT C TOHATHEM HETIPEOTOIUMON CIITHL.

Hpyras mnpoOnema 3aKkirodacTcs B CIEAYIONIEM: IOHATHE HEPBHO-TICHXIMYSCKUC
Meperpys3Kky, OIpenesseTcss Kak OIpeesieHHOe COCTOSIHME CcyOBekTa (YyCTaloCTh,
(u3nyeckoe WIM MCUXMYECKOE INepeHanpspDkeHHe B pesysibTate paboThl U T.01.). Kak MbI
MIOHUMAaeM y 3aKOHOAATENbHOTO IPU3HAKa HEBHHOBHOTO NPHYMHEHHS YacCTO OTCYTCTBYET
CaMOCTOsATeNIbHOE 3HaueHue. HepBHO-IICMXWYeCKHe Meperpy3kd BO3ZHUKAIOT YacTo B
HKCTPEMAIIBHBIX YCIOBUSAX, U UX CIMSIHHE OTOMPAET y CyOBbeKTa BO3MOXKXHOCTH OOBEKTHBHO
MPEIOTBPATUTH ONACHBIE TIOCIIECTBHUS.

[lonATHE «HEPBHO-TICHXWYECKHUE IMEPETPY3KM» B ICHXOJOTHH IOHHMAETCSI KaK HEKOe
MICUXUYECKOE COCTOSIHAE, a HWMCHHO: IICHXHWYeCKas HalpsHKeHHOCTh, (pycTparus,
pactepstHHOCTE U apdekT. JIFodoe U3 TaHHBIX MCUXUIECKUX COCTOSHHUI OKA3bIBACT BIHSIHUC
Ha YeIOBEUYECKYIO MeATENFHOCTh pa3HooOpasHo. K mpumepy, yMmMepeHHas ICHXHYECKas
HAINPSDKEHHOCTh TOJIOKUTEIBHO W ONATOMpPUSATHO OKA3hIBACT BIUSHHE HA NEATCIHHOCTB.
Kpaiiasis, HEOXXHIAHHO ¥ HEOMpPEICICHHO BO3HUKINAS TICHXHYECKas HANpsHKEHHOCTh
OKa3bIBaeT HETATHBHOE BO3JICHCTBHE Ha JESATEIBHBIM IPOIECC M MOXKET NPHBECTH K ee
pa3pyLICHHUIO U TIPEKPALICHHIO.

IToromy B Tekcte 4. 2 cT. 28 YK He0o0X0ANMO HCKIIOUUTH U3 HOPMBI CJIOBOCOYETaHHE
«WJM HEPBHO-TICUXUYECKUM IIeperpy3Kam».

JIOBOJIBHO TMCKYCCHOHHBIM MOMEHTOM JEHCTBYIOIIEH pemakiy 4. 2 cT. 28 YK sBisercs
OTCYTCTBUE OOBSICHEHHsI TIPHUYMHBI BO3ZHHKHOBEHHUS OJKCTPEMAJbHBIX YCJIOBHH W HEPBHO-
MICUXMYECKUX Ieperpy3ok. JloBOJBHO $ICHO, YTO OOJIBIIOE KOJIMYECTBO HEOCTOPOKHBIX
MPECTYIUICHUI, KOTOpPhIE COBEPILIAIOTCS JIETKOMBICIEHHO, COIPOBOXKIAETCS 3KCTPEeMaIbHBIMU
YCIIOBUSIMH M HEPBHO-TICUXMYECKHMU Meperpy3kamu. B cBs3u ¢ 3tum B Tekcre 4. 2 cT. 28 YK
HEeoOXO0IMMO BHECTH CJIE/yIOIIEe MOSICHEHNE: IPH YCIIOBHH IOSIBJICHUS CITy4dast 10 COOCTBEHHOM
BHHE MPUYHUHUTEIS HEBUHOBHOE NPUYMHEHHE Bpeaa UCKITIoUaeTcsl. MOYKHO MPEIoIOKUTh, YTO
B 4. 2 cT. 28 YK nesHue HeoOX0auMO KBaTH(DUIMPOBATh B KAUECTBE HEBUHOBHOT'O, €CJIU JIUIIO,
COBEpIIUBIIEE ACSHNE XOTS U MPEIBUIEIIO BOSMOKHOCTh HACTYIICHHUS OOIIECTBEHHO OMACHBIX
TIOCTIS/ICTBII CBOMX JeiicTBHIl (O€31eHCTBHS) B YCIOBHAX, CO3JAHHBIX HE TOIBKO C MOMOIIBIO
BOJM JIMI[A, HO M B CBA3M C HECOOTBETCTBHEM CBOMX IICHXO(QU3HOJIOTHYECKNX KadecTB
TpeOOBaHUAM KOHKPETHON CHUTYaIHH.

[Ipoananu3upoBaB AaHHBIE MPOOJIEMBI, MBI OIPENSIUIN HEKOTOPHIE BapHaHTHl HX
peleHHUs.

31



1. HeompaBgaHHO BHOCHTH B TEKCT OXHOH HopMbl YK HekoTopoe KOINYEecTBO
OLICHOYHBIX INPHU3HAKOB. J/laHHOE NeliCTBME HE MO3BOJISIET ONPENeNIUTh €JMHOE M oduiee
NOHMMaHHE YrOJIOBHOTO 3aKOHA, M B MTOI€ IPaBONPHMEHHUTENb OyJeT MO CBOEMY
YCMOTPEHHIO OLIEHUBATh CUTyallUH, UMEIOIIKE NMPU3HAKY HEBUHOBHOIO MPUUMHEHUS Bpeaa
N0 TICHXO(H3NOJIOTMYECKOMY OCHOBAaHHMIO. OKCTpEMalbHBIE YCIOBUS M  HEPBHO-
MICHXWIECKUE MEPETPY3KH OECCIIOPHO OTHOCSATCS K OLICHOYHBIM NTPHU3HAKAM.

2. HerenrecooOpas3HO BBOIWTE B COCTAB YTOJIOBHOTO 3aKOHA KAaTETOPUH, KOTOPBIC B3SITHI M3
JPYTUX HayK, B TIOHIMAaHHU COJEPKAHUS KOTOPBIX OTCYTCTBYET EANHCTBO U ONPEETICHHOCTH B
camoil oTpacneBoil Hayke. HepBHO-ICMXMUECKHE MEperpy3kd — JOBOJILHO MHOIO3HAYHAs
KaTeTOpHs IICHXOJIOTHH, BKITIOYAOMIAsl B ce0sI BECbMa Pa3HBIC ITOHSTHS.

3. Mcnonp30BaHKe HA CETONHSIIHNI ICHb HOPMBI O HEBUHOBHOM IIPUYMHEHUH BPEa 10
NCUXO(HU3HOIOTHIECKOMY  OCHOBAaHHMIO, BO3MOXKHO, TIIPHBEAET K  HEXelaTeJIbHbIM
MOCTEACTBHSM, 3TO CBA3aHO C TEM, 4TO B 4. 2 cT. 28 YK 0TMe4eH HCTOUHUK BOSHUKHOBEHHUS
OIaCHOM CUTYyalluy, U B TOXKE BPeMs BECbMa HE YETKH U SICHBI IPAaHUIIbI 3TOH CUTyalluu.

Takum oOpasoMm, Uil TpUMEHEHWs Ha mnpakThke 4. 2 cr. 28 YK 3akonHonaremto
HEOOX0/MMO TIIATEIbHO MPOpaboTaTh AAaHHYIO CTaThi0, YUUTHIBAas €€ HENOCTaTKu |
HEJI0UeTHhl, KOTOPBIE 03BYYHMBAINCh B TaHHOH CTaThe.
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COBUPAHHUE JOKA3ATEJIBCTB CYJIOM U HEKOTOPBIE
ACIHEKTBI JOCTUXEHUSA NCTUHBI B CBETE ITPUHIIUIIA
COCTA3SATEJIBHOCTHU CTOPOH
I'ermanenko A.B.

T'emmanenko Aumon Braoumuposuy - mazucmpaum,
Kagedpa y2o106H020 npoyecca,
Dedepanvroe 2ocyoapcmeernoe 6100xcemHoe 00pasosamenvhoe yupexcoetue gbicuie2o 00pa3oeanus
Capamosckas eocyoapcmeennas opuouieckas akaoemus, 2. Capamos

Annomayun: ¢ passumuem — HNPUHYUNA — COCMA3AMENbHOCIU 6  Y20J08HOM
cyoonpouszgodcmee P® nabniodaemces éce 6ovuiuii omxo0 om npuHYUna 00CMuUICeHUs.
obvexmuenol ucmuuvl, pamvee 3axpeniernozo 6 VIIK PC®CP. [anunas cmamovs
paccmampusaem 603MONICHOCMU U YCMOMPeEHUe cyod No COOUPAHUIO OOKA3AMENbCME
0Jis1 yCMAHOBIeHUsL UCHUNbBL 8 Y20JI08HOM npoyecce.

Knrwouesvie cnosa: yeonoenuiii npoyecc, cooupanie 00Ka3amenbeme, 00beKmueHas UCund,
6CECMOPOHHOCMb, 0OBEKMUBHOCHLb, NOTHOMA, OOCHOBEPHOCHIb, IOPUOUYECKASL UCHUHA.

Ilo oxOHYaHUM NpPEIBAPUTEIBHOTO pAcClelOBAaHUS YTOJOBHOE IEN0 IOCTyHaeT B
CyAl C YTBEPKJCHHBIM OOBHHHUTEIBHBIM 3aKjiioueHHueM (aKTOM, MocTaHOBieHueM). Ha
3TOT MOMEHT JAOJDKHOCTHOE JIMIIO, Beilllee MpeIBapUTEIbHOE pacclieJOBaHue,
NPOKYpOp, CUUTAlOT paboTy 1o CcOOMPAaHHIO JIOKA3aTEJIbCTB  BBIMOJIHEHHOM,
JIOKa3aTelbHyI0 0a3y AJis AOKa3bIBaHHUS BHHBI OOBHHIEMOTO B Cyne JocTaTo4Hoil. [Ipu
PAacCMOTPEHUHU B CyJie JEATEIbHOCTh FOCOOBHHUTENS SABISETCS IPEACTAaBICHUEM paHee
cOOpaHHBIX OKa3aTEIbCTB.

BBumy 3aBHCMMOCTM  OT  JODKHOCTHBIX — JIML, BEAYHIMX IPEIBAPHUTENBHOE
pacciieioBaHue, y IpOIHX CyOBEKTOB COOMPAHUS JOKA3aTEIbCTB, CPEAN KOTOPBIX CIEIyeT B
MEPBYIO OYepeb BBIACINUTH 3AIIUTHUKA, HE BCET/Ia BO3HHKAET BO3MOXKHOCTD MO (pUKCAIUU
M 3aKpeIUICHHI0 MMEIOUIEHCS B MX DACIOpSDKEHHH JJ0Ka3aTeIbCTBEHHOW HMH(OpManuu B
Marepuagax yroJoBHOTO jeina (eciu chopMyInpoBarh 6ojiee TOUHO, TAKOBasi BO3MOKHOCTD
HE BCerJa MpPeNoCTaBIIeTCS JODKHOCTHBIMH JIMI[AMM). 3aMETHM, YTO 3TO BBI3BAHO
HeJJ0OpPOCOBECTHBIM OTHOUICHHEM CJIEJ0BaTelNlsl, KOTOPBI JOJDKEH HE OTBeprarb He
COTJIACYIOIIYIOCS C €ro Bepchel MH(pOpMalHio, a ONpOBEpraTh: B COOTBETCTBUU CO CT. 87
VIIK P® ycTtanaBiMBaTh €€ UCTOYHUKU U MPOBEPSTH IIyTeM COIOCTAaBJICHHUS C IPYTUMHU
JIOKa3aTeNnbCTBAaMHU, B TOM YHCJE IOJy4YaeMBIMH CIIEI[HalbHO A mpoBepku. Ha srtame
cyaeOHOro paszdmparenbcTBa  Takash BO3MOXKHOCTH IO IPUOOIICHUIO [IOKA3aTeIbCTB MU
Jonpoce cBuzaeTeneld y 3aluTHUKA mosBisercs. CTOMT OTMETHTh oOecrieyeHHe TaKoH
BO3MOXKHOCTH Ha 0Oojiee paHHEM 3Tare - Tak, B COOTBeTCTBHH ¢ 4. 4 cr. 217 YIIK P®
3aIIMTHUK JOJDKEH IPEJCTaBUTh CBOW CIMCOK JIMI, IO/JEXAIINX BHI30OBY B cyneOHoe
3acellaHue, Ui 3aHECEHMsl B CHHCOK IPH OOBHHMTENHLHOM 3akioueHnH. Kak ormedaror
MPOLECCYaICThl, yISNABIINEe BHUMAaHUE JAHHOMY MOMEHTY, IOpOHl yCHIIUsS aJBOKaTa Io
o0ecTieueHnIo BBI30BA JIHII B CY/JI, BCTPEUAIOT IMPOTHUBOICHCTBHE CO CTOPOHBI CIEIOBATENS, a
MMEHHO CJIeI0OBaTelIh PAacCMAaTPHBAET CIHCOK JIMIl, MPEICTABICHHBIX 3aIIMTHHUKOM, KaK
3asiBIICHHOE XOJaTalCTBO, B KOTOPOM OTKA3bIBAET, - TAKYIO MPAKTHKY yUCHbBIE OJHO3HAYHO
cuutaroT nporusopevaiied YIIK PO. Bmecre ¢ TeM B Aene CIMCOK 3allUTHHUKA [10JIy4aeT
3aKperuieHne. B ciyuyae 3akpervieHHs B IPHIOKEHHH K OOBHHUTEIHHOMY 3aKIIOUEHHUIO
BBI30B JIMI] B CyJ MOXHO CYHTaTh OOECIEUEHHBIM, B CIy4ae 3aKpelyieHHs B MaTepuanax
YTOJIOBHOTO JIefla B BUJIE XOJATallCTBa, 3aIIMTHUK JIOJDKEH MOBTOPHO 3asBJIATh TAKOBOE Ha
cTagun cyneOHoro pasOupatenbcTBa. Kak IokaspIBaeT NpakTHKa, CyAbl KpaifHe peaKo
YIOBJIETBOPSIIOT XOJATaliCTBA O BBI30BE B CyH CBUAETENEH, OTCYTCTBYIOIIUX B CIIUCKE C
OOBHHUTEIBHBIM 3aKIIIOUCHHEM, JINOO XoJaTaiicTBa 0 BBI30BE (JONpPOCE) KOTOPHIX HE ObUIN
3asBIICHbI paHee, Ha 3Talle MPeIBaPUTEILHOTO PacciaeJOBaHusl.
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CropoHa OOBHMHEHMS TaK)KE I[IOMHUMO IPEJCTaBJICHHS J0Ka3aTeJbCTB 00ecreunBaeT
NPUCYTCTBHE CBUJETEICH B Cyze (Takke B COOTBETCTBUHM C 4. 4 cT. 217 YIIK P®).

OpnHoBpeMeHHO ¢ 3akperuieHueM B cT. 15 VIIK P® npunnuna cocTs3aTeabHOCTU CTOPOH,
YTOJIOBHO-TIPOLIECCYaNIbHBII 3aKOH HafeNseT CyJ JOCTaTOYHO IIMPOKHMHU MOJTHOMOYUSAMHU 110
cobupaHuro nokasateibcTB. B cootBerctBuu ¢ 4. 1 cr. 86 YIIK P® 310 cnenctBeHHBIC U
WHBIE TpoleccyalbHble AeHCTBUA. [IpoueccyanbHble  AEHCTBUS, KOTOpPbIE  MOTYT
MPOU3BOAUTECS HCKIIIOUUTENBHO M0 XOJATaWCTBY CTOPOH, 3TO JAONPOC CBHACTENCH B
cootBetcTBUH cO cT.278 YIIK P® m ocMOTp BemecTBeHHBIX qOKazaTenbeTB (cT. 286 YIIK
P®). Kak mo xomartaiiCTBy CTOpOH, TaK H II0 HHHUIMATHBE CyIda MOTYT MPOHU3BOIUTHCS
OTJIAllICHWE TIOKA3aHWI CBHUAETENS M TIOTEpPIEBIIETO B CIy4asX, KOIJa WX SIBKA B CYA
OKa3bIBaeTcst HeBO3MoKHOH (4. 2 cr. 281 YIIK P®), BEI30B s Jompoca dKCIepTa, JaBIIETO
3aKJIFOUEHNE B XOJI€ Ipe/BapuTenbHoro paccaenoanus (4. 1 cr. 282 VIIK P®), Ha3zHaueHue
cynebnoit skcneptussl (4. 1 cr. 283 VIIK P®), ornameHue mpoOTOKOJIOB CIEICTBEHHBIX U
unblx geiictBuid (ct. 285 VIIK P®), npuoOiueHne k MaTepuaiaM YrojoBHOTO Jeja
nokymentoB (cr. 286 VYIIK P®). Ilo psagy mnpoueccyanbHbIX JIeHCTBUI YroJOBHO-
MpoLeCCyaIbHBIA 3aKOH HE COJEP)KUT NPSAMBIX YKa3aHMH Ha UX HHMUIMATOPA, 3TO OCMOTP
MECTHOCTH U TOMEIUIEHHUS, CIEeICTBEHHbIH SKCIEPUMEHT, IpPEeabsBICHUE AT ONO3HAHUSA U
OCBH/ICTENILCTBOBAHNE, OJHAKO IICPEUHCICHHBIC CIICICTBCHHBIC JEHCTBUS OPraHHMYHO
NPHUCYIIN CTaJiM MPEIBAPUTEILHOTO pacciaeoBaHUsI. TakuM o00pa3oM, Cyx pacrojaraert
MHCTPYMEHTApHEM, ITO3BOJLIFOLINM €My UCTIOIHAT POJIb AKTHBHOTO CYOBEKTa JOKA3bIBAHMS.

[IprHIMD >ke COCTS3aTENBHOCTH CTOPOH, BO3BEICHHBI B a0OCOMIOT B JOKTPUHE
IOPUANIECKONH WCTHHBI, OTBOAUT CYAY POJIb apOWTpa, CTOSIIEr0 HaJ IPOLECCOM H JIMIIb
OILICHUBAIOILETO ApTyMEHTAIMi0 CcTOpoH. IIpucyma nu Takas poib cyla COBPEMEHHOMY
PoccuiickoMy  yromoBHoMy  TIpolieccy M~ KakoBO  COOTHOIIEHHE  IIPHUHIUIA
COCTA3aTENBHOCTH,  BOIUIOIIEHHOTO B  JGHCTBYIOIIEM  YrOJOBHO-IPOIECCYaTbHOM
3aKOHOJATENbCTBE C JIOCTIDKEHHEM MCTHHBI? OTOT BOIPOC BCTAl C  NPHUHITHEM
JICHCTBYIOIIETO YTOJIOBHO-TIPOIECCYaIbHOTO 3aKOHOJATEIhCTBA M €r0 aKTyaJbHOCTh HE
yTpauuBaeTcsi mo Hacrtosimee Bpems. [lo cmoBam Ilerpyxuna WM.JL., «uoBbrii YIIK
CYIIECTBEHHO BHIOM3MEHWI (OPMYIHMPOBKY «IIpeAHa3HAYCHUS», T.. 3aJad YTrOJOBHOTO
CYZOTPOU3BOJICTBA, NTOCTaBHB Ha IE€PBOE€ MECTO 3aIIUTY TpaB JMYHOCTH, TOT/A Kak B
npexxHeM Kopekce npeanodTeHne oTaaBaloch OXpaHe MyOIMYHBIX WHTEPECOB, K KOTOPHIM
OTHOCHJIMCh OBICTPOE€ W TOJHOE PACKPHITHE NPECTYIUIEHHH, H300JMYeHNE BHHOBHBIX,
obecrieueHne  MPaBWIBHOTO  TPUMEHEHMs 3akoHa. Jlpyras 3amaya  yrojJoBHOTO
CYZOTPOU3BOJICTBA - 3AIIMTA JMYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBMHEHHS,
OCY)KJICHHSI, OTPAaHHYCHHSA €€ IpaB U CB00O, peabmnnuTanys HeBHHOBHBIX. Ha3zBaHHEBIE 11eTTH
MOTYT OBITh CBEJEHBI K JBYM: JIOCTI)KEHHE MCTHHBI M0 YTOJIOBHOMY JIeNly M OXpaHa IpaB
JUYHOCTH TIPH MOWCKaXx HCTHHBL. O0e menu oguHakoBO BaxkHB» [11]. B meficTByromieit
penakiun YIIK P® pocTwkeHHe HCTHHBI 10 YTOJIOBHOMY JENy HeE SBISETCSA IIETIBIO
YTOJIOBHOTO CYIOTIPON3BOICTBA.

ATHOCTHIIN3M OTPHUIAeT IOCTIKEHHE abOCOoNMIOTHON WCTHHBL. JIeHCTBHTENBHO,
panuoHaNbHOE 3EPHO DSTOT0 OTPHIAHMS 3aKII0YaeTcs B CyOBEKTHBHOM mpupone
MO3HaHHUA KaK JeATeIbHOCTHU YesoBeKka. Jloka3aTeabCTB B TOTOBOM BHUJE HE CYLIECTBYET,
X OOHapyXMBaeT W MNpPHUAAET MM HaUISKaLIyl0 IpoueccyalbHyl0 (OpMy UeIOBeK.
OnHako, METOJOJIOTHSI U COBPEMEHHBIE IPUEMbI PEKOHCTPYKTHUBHOTO MO3HAHUS J€Hal0T
BO3MOJXXHBIM HaIOJHHUTB MpoleccyalbHYI0 (GOpPMY OOBEKTHBHEIM 3HAaHHEM O NpeaMeTax
u coObITHAX. 13 3TOr0 MOXKHO clienaTh BBIBOJ O BO3MOXKHOCTH JOCTHIXKECHHS WCTHHBL.
Hctuna kakoro tuna J0CTUTraeTcsl B COBpeMeHHOM PoccuiickoM yroJoBHOM MpoOIECCe U
[[EJH 10 TOCTHKEHHUIO KaKoi (hOpMBI HCTHHBI (KaKOW CTETIEHH TOCTOBEPHOCTH) CTaBHUT B
HacTosiliee BpeMs 3aKoHoaaTenb? VHTepecHyl0 TOYKYy 3pEHHS Ha BONPOC HMCTHHBI
nznoxun Kpyrmmkos A.IL. [8], He mpeamonaralomuid pasindusi MEXAY FOPUIMYECKOi
WCTHHOW M MCTHHOW MaTepuaibHOU (0O0BeKTHBHOI). Pa3BuBas NaHHBIA TE3UC, MOXKHO
IPUATH K BBIBOAY 00 HMMEIOIIEMCS y aBTOpa MHEHHH, 4YTO J000€ pemeHHe cyna

nmpeamnojiara€t 10CTUHXKCHUEC HCTHUHBI.
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Kapsikun E.A., ananusupys 297 yronoBHbIX 1ei cyneOHoi# npaktiku Bepxosnoro Cyna
P®, npuxomur Kk BbIBOZaM 00 OCHOBHOW NPHYMHE CYAEOHBIX OMIMOOK - CyOBEKTHBHOM
¢axrope (83% wn3ydeHHBIX YroJoBHBIX jei). OT 0Oliero KoimyecTBa CyIeOHBIX OIIMOOK
ObUIO ycTaHOBNIEHO 69% OHIMOOK CieACTBEHHBIX. 17% CyneOHBIX OIIMOOK CBSI3aHBI C
CUTyallUsIMH, B KOTOPBIX IO OOBEKTHBHBIM IPHYMHAM YCTaHOBJIECHHE WCTHHBI II0 Iy
COCTaBIISIET 3HAYMTEIBHYIO TPYAHOCTh WIM HEBO3MOXHO. [Ipnm ompoce cpemm cyzed,
MPOKYpPOpOB, cienoBareneii, aaBokatoB OpeHOyprckodl o0iacT O NPHYMHAX CYHAESOHBIX
OIIMOOK M HEJOCTIDKCHHUSI UCTHHBI 10 NIy MM OBUIH TOMYYeHBI CICAYIOIINE PE3yIbTaThl:
42,2% OTpOIIEHHBIX yKa3aJId Ha HEIOCTATOUHYIO NMPO(ECCHOHANBHYIO KBaTU(HUKALIO JIHII,
OCYIIECTBILIIOMNX TPOU3BOACTBO 110 11ey; 34,4% - yKa3aiau Ha HeHaJIe)Kallee BBITIOIHCHNE
pabOTHUKAaMK OpPraHOB MPEIBAPUTEIHHOTO pPaccieAOBaHMs cBoumx oOs3aHHOCTel; 12,1% -
yKa3alu Ha HEBO3MOXKHOCTh JIOCTOBEPHOI'O YCTAHOBJICHHSI BCeX (DAKTHUECKHX OOCTOSTEIIBCTB
ngema; 11,3%  ompomeHHBIX — cOCHadMCh HAa  JIMUHYIO — 3aMHTEPECOBAaHHOCTb U
KOPPYMITMPOBaHHOCTH OPTaHOB MPEABAPUTEIHLHOTO PacCiieIOBAaHUA U cy el [6].

Mpbl MOXEM BCTPETHTh B HAay4HOH JMTeparype TakHe MHEHHs, 4YTO JEATebHOCTh
CJIe/IOBATENIS 110 PACCIIEIOBAHUIO U COCTABJICHUIO OOBHHHUTEIIFHOTO 3aKJIIOUSHHUSI KaK UTOra
ero paboTel HampaBjieHa Ha JOCTWKEHHE (opMmanbHOW  (TOpUIUYECKOH) WIH
nparMaTu4eckor (MpakTUUECKOH) UCTUH, MIPU ITOM CTaBsl MEXIY 3TUMH MOHSATHAMH 3HaK
paBeHcTBa. OrpyOJICHHO aBTOPBI TPEICTABIAIOT JACATEIBHOCTh CIEIOBATEsl TPH
JOCTHKEHUH TIPAKTUYECKOH HCTHUHBI KaK IIOJHOCTBIO IOJYMHEHHYIO ILEJH YTOJOBHOTO
IpecieOBaHusA  IIOJCJICACTBEHHOTO, O€3yCIOBHOTO JIOBEICHWS Jena Jo cyxa ¢
MEPCTIEKTHBO OOBHHHUTEIFHOTO IPHUroBOpa. JIeHCTBUTENBHO, IMEETCS PN MPAKTHIECKUX
IPUMEPOB, KaK CIECICTBUE OTBEPracT BEPCHH 3alIWTHI, M TTOKa3aHUS CBHUICTENCH, KaKk «HE
COTJIACYIOIIMECs] C JIOKAa3aTeIbCTBAaMM, NMEIOIIMMHUCS B AETe», a B ACHCTBUTEIHHOCTH HE
OTBEUAIOIIUMH BEPCHH, M30paHHOI cieqoBaTeneM, KaK €JMHCTBEHHO BEpHOM. 311eCh MBI
HaOJIoaeM Cityyail HoAMEHbI HCTHHBI BEPCHEH.

ITo HamemMy MHEHHIO B OCHOBHOM Macce IpH pacclieIOBaHUH YTOJOBHOIO Jieja, IO €ro
OKOHYAaHUH CJIeIOBAaTENb CTPEMHUTCA K COIVIACOBAHHOCTH JOKA3aTENbCTB, MMEIOIIMXCS B
Jene, ¢ OOCTOSTENBCTBAMH COBEPIUICHHOTO NPECTYIUIEHHUS, W3J0XKEHHOTO UM B
OOBHMHHUTEIHHOM 3aKIIOYeHHU. B CBSA3M ¢ 3TUM MBI Mo3BOJsieM ceGe chenaTh BBIBOJ, YTO
MO3HaBaTeJIbHAs JIEATEIBHOCTD CIICIOBATENST HANpaBlieHA HA JIOCTHKEHHE IOPUANYECKON
WCTHHBI, 00JIa/lafoNiel OJHOBPEMEHHO NMPHU3HAKAMM KaK NMParMaTHYHOH (KaK NOAYMHEHHOM
NpPaKTHYEeCKOW [esn), Tak W KorepeHTHoH. [Ipm mepemade nema B Cyd HPOUCXOIUT
JIOKa3bIBaHHE OOCTOSITENILCTB, MIPUBEJICHHBIX B OOBUHHUTEIFHOM 3aKiio4eHHH. 110 MHEHHIO
JlazapeBoii B.A., nctuna BooO1IIe He SABISIETCS LEIbIO IOKAa3bIBAHUS, IOCKOJIBKY B YCIOBHSAX
COCTSI3aTeNIbHOCTU CYJ| IPY NPUHATHUH PEIIEHNs] OCHOBBIBAETCS Ha BEPOSITHBIX JaHHBIX WIIN
Ha corylamieHnu ctopoH [9]. OueBunHo, JlazapeBa B 1aHHOM Cilydae MMEET B BHJy HEKYIO
HealbHyI0, a0COMIOTHYIO UCTUHY. SIpKUH MpuMep AOCTHKEHHS JOTOBOPHOW HCTUHBI MBI
BUAMM TIPH OCOOBIX TMOPAIKAX CYJONPOM3BOJCTBA W MPH MOCTAHOBICHWH NPHTOBOpa Ha
OCHOBAHMH BEPAWKTa MPUCSHKHBIX 3acemareneil. TakoByto uctuny lleidep C.A. nmpuBogut
KaKk IpHMep KOHBCHIIMOHHOW (KOHBeHIMOHANbHOW) [12]. OcoOble mopsaku W Cyxd
MPUCSDKHBIX SABIISIIOTCS 3aMMCTBOBAaHHMEM aHTJIOCAKCOHCKOM CHCTEMBI, yJAenuM Oobiie
BHUMAaHHUS TPAJAUIIMOHHON (OpMe CyI0TIPON3BO/ICTRA.

Brlme MBI ommcany IMUPOKHE TTOJHOMOYHWS CyAa MO COOMpaHWIO T0Ka3aTensCcTB. B
Cpezie NpOLEeCCyaInCTOB, NMPHUACPKUBAIONINXCS JalbHEHIIEro pa3BUTUS COCTSA3aTEIbHOM
MOJIETIM  YTOJIOBHOTO  CYyJONPOM3BOJCTBA, C(HOPMUpOBAHA  yCTOHUYMBAas  ITO3ULUS
OTHOCHTEJIFHO HEOOXOIMMOCTH 3aKOHOJIATEIbHOI0 3aKPEIUICHHUS OTPAaHMYECHUS] YCMOTPEHHUS
cyaa Ha coOHMpaHWe JOKa3aTelIbCTB - OrpaHWYEHHUs nojHoMmouwi. MMum mnpenmaraercs
OTPaHWYHTH COOMpATENbHYIO JesATeNbHOCTh, BBensd B YIIK P® «c menpro ycrpanenus
MMEIOIINXCS B IeJie MPOTHBOpeurii». OTMETHM OJJHAKO, YTO TpeJylaraeMble n3MeHeHHs 0e3
3aKOHOJATEIbHOTO 3aKPEIUICHUS JOCTHKEHHUSI HCTUHBI KaK LEIH CyJONpPOW3BOJCTBA
yCyryosiT OTXOI OT MJOCTI)KEHHS OOBEKTHBHOW WCTHHBI, TPHOIU3UB IOTydacMblc
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Pe3yJIbTaThl MO3HABATEIBHON JEITEIIbHOCTH K HCTHHAM KOT€PEHTHOM, MparMaTHYHOW. DTO
MOXHO OOBSICHUTH TE€M, UTO CYJ, KaK IPaBHJIO, IOMUMO HCCIIEIOBaHHS YK€ COOpaHHBIX 110
Jielly  JI0Ka3aTelIbCTB, TP COOMpPaHWUM JIOKA3aTENbCTB OrPaHUYMBACTCS  JIONPOCOM
CBUJIETENIeH, OCMOTPOM BEILIECTBEHHBIX J0KA3aTEeJILCTB, BEI30BOM JKCIEpTa U Ha3HAUYEHUEM
JKCrepTu3 (IpUYeM SKCHEPTH3bl, HA3HAYAIOTCSs, JEHCTBUTENHHO, TOJNBKO NPU HaJTHMYHH
OUYEBU/IHBIX TPOTHUBOPEUHii). DTa MAaCCHBHOCTH B CBOIO OuYepeab, OOBSICHACTCS BO MHOTOM
3arpy>XEHHOCTBIO CyJIOB, B CPETHEM Ha3bIBArOTCS UG PHI 3arpykeHHOCTH oKoio 300 men 3a
1 roxg Ha 1 cynplo pallOHHOIO cyzaa, TO €CTb B CpEIHEM OKOJiOo 1,5 nena B JA€Hb, BKIIOYAS
TpaXIaHCKHUE ¥ aIMIHHACTPATUBHEIE.

B pesynbrare Takoil 3arpy>K€HHOCTH CyIbH, O€3YCIOBHO, HE CTPEMSTCS K COOMpPaHHIO
JOKA3aTENbCTB, YCTAHABIMBAIONIMX M ONPOBEPraloONIMX TE3WCHl CTOPOH 3allUThl H
OOBMHEHMS, a IIMIIb IIOJIATAIOTCS Ha YKe COOpaHHBIE TO ey MJOKa3aTelbCTBa W
apryMmeHTanuio cropos. Ilomaraem, 4To ofHOI M3 Lenell YrOJIOBHOIO CYIONPOH3BOJCTBA
JIOJDKHO SIBJISATHCSI JOCTH)KEHHE HCTHHBI M II03BOJINM ce0e HE COIJIaCUThCS C MHEHUEM
KonokonoBa H.A., Ha3BaBIIEro OTKJIOHEHHBIH 3aKOHONPOEKT «TPOSHCKUM KOHEM»,
NPU3BaHHBIM 3aCTaBUTh pabOTaTh CIEACTBUE M CYI «B OTHOW YNPSDKKE» [7], IOCKOIBKY
JOCTHKEHHE UCTUHBI Bcera OyAeT o3HayaTh MUCIpaBIeHHE OIIMOOK OOBHHEHHMS, HO OTHIOAb
He Bcerja OOBUHMTENbHBIH MPUTOBOpP. IMEHHO NOCTHXKEHHWE MCTHHBI MO3BOJHUT COOIIOCTH
KaK HMHTEPECHl JIMYHOCTH MO 3allUTe OT HE3aKOHHOTO M HEOOOCHOBAaHHOTO OOBHHEHMS,
OCYK/ICHHSI OTPAaHWYEHHs NpaB M cBOOOJ, TaK M 3aIIUTY MOTEPIEBIINX OT HPECTYIUICHUH,
paBHO KakK M ITyOJIMYHBIN HHTEpEC, BBIPAXKAIOMIMHCS B HEOTBPATHMMOCTH HAKa3zaHMS 3a
COBEpIICHHOE MPECTYTIIICHHE.

Mexny Ttem, coxpaHuBiiMecss B nedcTByromed pepakuuun YIIK PO  nounstus
BCECTOPOHHOCTH, TIOJIHOTHI, OOBEKTHBHOCTH €CTh HE YTO MHOE, KaK CyIIECTBOBABIIMH B
VYIIK PCOCP 1960 r. oOmieoTpacicBoil MPUHIIMI, CO3MAMONINI KaK IpoIecCyalbHbIC
rapaHTHH, TaK U METOJOJOTUYECKHE YCIIOBHS JAOCTH)KEHHSI OOBEKTHBHOW MCTHHBL. MOXKHO
CKa3aTh, YTO aHTArOHUCTHYECKUX MPOTUBOPEUMH MEXKIY Pa3BUTHEM COCTS3ATENBbHOCTH U
JOCTHKEHHUEM OOBEKTHBHOW HCTHHBI HE CYLIECTBYET, MOCKOJbKY B OCHOBY IPaBOBOIO
MPUHIUIA COCTA3ATEIBHOCTH TIOJNOXKEH JHAJeKTHYECKHH 3aKOH EeIMHCTBA M OOpBOBI
MPOTUBOMOJIOKHOCTEH, KOTOPBIl OJHOBPEMEHHO SIBJISIETCS METOJOM OOBEKTHBHOIO
nozHaHus. [lo cnoBam bactpsikmna A.M., «MMEHHO JIOTMYECKOE CTOJKHOBCHHE JBYX
KOHTPTE3HCOB (OOBMHMTENHHOTO M ONPaBAATEIbHOIO) B COCTI3aTEJIbHOM Hpolecce
BBICTYIIA€T B KayeCTBE IBIDKYIIEH CHIBI €ro pa3BUTHA. bopbbda B3aMMOMCKIIOYAIOIINX
MO3UIMHA CTOPOH MPUBOJAUT K HMX AWAICKTHYECKOMY E€AMHCTBY, KOTOpOE BBIpaXKaeTcs B
WTOTOBOM PEIICHNH 10 Aey». OHAKO B YMCTOM BHJIE COCTS3AaTEILHOCTH HE CIIOCOOCTBYET
YCTaHOBJICHUIO OOBEKTHBHOM MCTHHBI, MIOCKOJIBKY HPEATONIaraeT €IHMHCTBO KOHTPTE3HCOB
HE Ha OCHOBE MCTHHBI, & Ha OCHOBE CHIJIBI apryMEHTAlMH IMO3UIMU OIHON M3 CTOPOH,
KOTOpas MOKET W HE COOTBETCTBOBATH JEHCTBUTENBbHOCTH. VIMEHHO Takas MNO3MIMS U
BO3BOJAUTCS CYJJOM B PaHI' HCTHHBI [IPU COXPAHEHWU MM DPOJIM apOUTpa B «YHUCTOM)» BHUJIE.
Bactpeikia AWM. yka3splBaeT Ha TO, YTO «IIACCHMBHOCTH Cyla B HYHCTO COCTS3aTEIbHOI
MOJIEIN  CYAONPOM3BOJCTBA HE TO3BOJSIET €My MPHHATH MEpBl K OTHICKAHHIO
JIEWCTBUTENILHOM WCTHHBI, OTMEYasi, YTO INPHHATHE HWTOTOBOTO pEIICHHS Ha OCHOBAaHUH
HEJIOCTOBEPHBIX JAaHHBIX MOXKET NPHUBECTH K HENPaBHIILHOIN YroJOBHO-TIPaBOBOW OLICHKE
JIeSIHUSI, OCYXJICHUI0 HEBHHOBHOTO WIIM OINpaBlaHWi0 BUHOBHOro» [2]. K BeiBomam o
HEOOXOMMOCTH MPOLECCYyaIbHOTO 3aKPEIUICHHs] NPHHIMIA JOCTIDKEHHS OOBEKTHBHOM
WCTUHBI TIPUXOJUT LENbIH psia aBTopoB: barmer A.M. [1], Hons E.A. [4], JlapuoHoBa A.A.
[10]. Tlo muenuto BpsiHckoit E.B., akTuBHas pojp cyna HEOOXOoAMMa TPEkIe BCEro Juis
TOTO, «4TOOBI 00ECHeYHTh CTOPOHAM paBHBIE BO3MOMKHOCTH JUIS OTCTaMBaHHS CBOMX
MHTEPECOB, TapaHTHPOBAaTh BHIHECEHHWE 3aKOHHOTIO, OOOCHOBAHHOTO M CIIPaBEUIMBOTO
NPUTrOBOpa, OCHOBAaHHOTO Ha YCTAHOBJICHHH BCEX OOCTOSTENLCTB COBEPIICHHOTO
NPECTYIJIEHUsT MOCPEACTBOM BCECTOPOHHETO, IOJHOTO M OOBEKTUBHOI'O HCCIIEIOBaHMUS
nokazatensety [3]. B cBsisu ¢ atum B ['ocynapereennyto Jymy ®DenepansHoro CoOpanus
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Poccuiickoit @enepaumu B 2014 r. Obi1 npexncrasien 3akoHonpoekT (Ne 440058-6) «O
BHECEHUU M3MEHEHHH B YTOJOBHO-MpoleccyanbHbIl kogekc Poccuiickoit denepauun B
CBSI3M C BBEJICHHEM MHCTUTYTA yCTAHOBJICHUS! OOBEKTHBHON MCTHHBI IO YTOJIOBHOMY JIEITY,
pa3paboTaHHBIH CrneacTBeHHBIM KOMUTETOM Poccuiickoit ®denepanuy,
IpelyCMAaTpUBABIIUN BBEACHHUE B raBy 2 VYIIK P® «IIpuHuumsl yroyjoBHOTro
CyIOIpou3BoaCTBa» CT. 16.1 «YcTaHOBIeHHE OOBEKTHBHOW HCTHUHEI IO YTOJIOBHOMY JICITY)
[5]. OObexTHBHON HCTHHE [aBajoCh CIEAYIOIIEE OIpENeNIeHe - COOTBETCTBHE
JEWCTBUTENIPHOCTH YCTAHOBJICHHBIX MO YTOJIOBHOMY [IelIy OOCTOSITENBCTB, HMEIOIINX
3HAYEHHE IS €r0 Pa3peleHHs.

OcHOBHasl, Ha HaIl B3IJIAJ, NPUYMHA, [IOYEMY «HE MPOIMIET» 3aKOHOMPOEKT 3TO
nononHeHue cr. 237 YIIK PO 4. 1.1: «YT0n0BHOE 1€710 BO3BpAILAETCS IPOKYPOPY AJIA
YCTpPaHEHHs] MNPENATCTBHM K €ro pPAacCMOTPEHHI0 CYIOM TOJBKO IO XOJAaTalCTBY
CTOPOHBI B CIIy4asiX:

1) HEMOJHOTHI NMPEBAPUTENIHLHOTO CIEJICTBUSI WM JIO3HAHUS, KOTOpas HE MOXET OBITh
BOCIIOJIHEHA B Cy/IE€OHOM 3acellaHHH, B TOM YHCJE, €CJIM TaKas HEMOJHOTa BO3HHUKIA B
pe3ynbpTaTe MpU3HAHUS JO0KA3aTesIbCTBA HEIONMYCTHMBIM M MCKIIOYEHUS €ro M3 TepeuHs
JIOKa3aTeNbCTB, NPEABSBISIEMBIX B CyZeOHOM pa30HpaTelibCTBE;

2) Hamu4Ks OCHOBAaHWH IS TPEIbSBICHHUSA OOBUHSIEMOMY HOBOIO OOBHHEHHS,
CBSI3aHHOTO C paHee NPeIbABICHHBIM, JTH00 JI1 N3MCHEHUS OOBHHEHMS Ha Oojee TSKKOe
WIN CYIOIECTBEHHO OTJIMYAromeecs 1Mo (PaKTHIECKUM OOCTOSTENbCTBAM OT OOBHHEHHS,
COJIeprKaIerocsi B OOBUHUTEILHOM 3aKITIOYCHUH WIIM OOBUHUTEIILHOM aKTe».

Hecmotps Ha u. 1 cr. 237 VIIK P®, nononHenHyto n. 5.1, yka3pIBaloluM Ha TO, YTO
JIe0 HE MOXKET OBITh BO3BPAIIEHO NPOKYpOPY AL BOCIIOJHEHHUS HEMOIHOTHI
paccieoBaHHUs, yKa3aHHAs BBIIIE YaCTh 3aKOHONPOEKTA, KaK M 3aKOHOIPOEKT B IIEIIOM,
BCTPETHJIM MacCy IPOTUBHUKOB B CpeJie MPOLIECCYaIUCTOB.

be3ycinoBHO, ¢ MHEHHEM AaBTOPOB OTKJIOHEHHOTO 3aKOHOIPOEKTa, H3JIOKEHHBIM B
MOSCHUTENIFHOMN 3alncKe, OTHOCHTENBHO 00ecreueHHss BO3MOXKHOCTH CyJa Ha TOIydeHHe
JIOKa3aTelIbCTB, HEOOXOIMMBIX JUIi  IOJHOTO, BCECTOPOHHET0O U  OOBEKTUBHOTO
paccMOTpeHHs Jea, MBI HE MOXEM HE COTJACHUThCS. Y CTpaHEHHE MMEIOIIMXCS B Jee
MPOTUBOPEUMH, a HE OTPaXICHHWE OT HHUX ITyTeM OTKJIOHEHHUS XOAATaiiCTB 3aIUTHl NPH
paccCMOTpeHHH Jel, Kak pa3 M NpUONIM3NT Hac K KapTUHE CyZa, JACHCTBYIOLIEro Ha
NPUHIMIAX ~ COCTS3aTENIbHOCTH  CTOPOH, M JOCTI)KEHHS  OOBEKTHBHONW  MCTHHBI
OIHOBpEMEHHO. Tak, IpU MOSBICHUU NPOTHBOPEUYHH B YTOJIOBHOM JAel€ CyJA HE MpPOCTO
OLICHWBACT WX, OTBEpras OJHM JIOKA3aTeNbCTBA M JaBas OLEHKY JApPYTMM, HO coOHpaer
JIOTIOJTHUTENbHBIE J0KA3aTeNbCTBA U1 Ja4M OLEHKU YyKe HMeromuMcsa. B pesynbrare
JIESITETPHOCTH IO COOMpPAHUIO JOKAa3aTeIbCTB, MOSBIIOMIMECS NPOTUBOPEUMS IOJDKHBI
OBITH CBEJCHBI K CTPOTON JU3IBIOHKIIMH, JIOTHYECKH Pa3peIinB KOTOPYIO, CYA U OTBEPTHET
JIOKa3aTeNnbCTBA OJJHON M3 CTOPOH, a HE MIPOCTO OLIEHUT HAa OCHOBE BHYTPEHHETO YOEKACHUSI
MIPHBEICHHBIE CTOPOHAMH apTyMEHTHI.
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Annomauyun: 6 cmamove aHAIUSUPYIOMCA MOMUBAYUOHHASA U BOCHUMAMENbHAA QYHKYUU
HA0208bIX CMUMYN08. Bbviasnensl ocHogHble omauuumenvHvle yepmvl OAHHBIX (QYHKYUIL.
IHokaszano, umo 6o30eticmsue MOMUBAYUOHHOU U BOCHUMAMENbHOU (DYHKYUU HATO208bIX
CMUMYIO8 HA CO3HAHUe U Hnogedenue Jiodell @opmupyem HPAsosyr  KVibmypy
HA020NaamelbujuKd.

Kniouesvie cnosa. mnanoe, cmumyn, —MOMUBAYUOHHAA, BOCHUMAMENbHAS,  3AKOH,
npasoco3nanue.

AKTyanpHOCTh BOIpoca O (PYHKUIMSAX HAJIOTOBBIX CTHMYJOB B HacTosllee BpeMs He
BBI3BIBAET COMHEHHUI1, 3TO CBSI3aHO C HEOOXOAMMOCTBIO 0oJiee TIIyOOKOTO U BCECTOPOHHETO
MOHUMAaHHUA BHYTPCHHHX MEXaHH3MOB OOMICCTBEHHOH JKM3HH, a TakXkKe JIeTaln3alui
TEHEBOTO OM3HECa B CTpaHe.

3navyeHre (YHKIMHA HAJOTOBBIX CTHMYJIOB BEJIHKO, TaK KaK OHH MOTYT BBIpaKaThCsS B
pa3sBUTHH ¥ COBEPIICHCTBE HAJOTOBHIX OTHOIICHUH, CHCPKUBAaHUHA TTO3UTUBHBIMHU
CpeICTBaMU aHTHOOIICCTBCHHBIX SBJICHUH, B POCTE MPOU3BOIUTCIBHOCTH W Pa3BHTHU
TBOPYECKHUX HAYAJ JIUIHOCTH, €€ COHATEIFHOCTH U CAMOCTOSTEIHHOCTH.

Cpenu MHOXecTBa (DYHKIIMIT HAIOTOBBIX CTUMYJIOB MOXKHO BBIJIENIUTh OCHOBHBIE - 3TO
MOTHUBAI[MOHHASA U BOCIIUTATENIbHASL.

MotuBarmonHnas GyHkuus uinu, coriacHo no3unuu E.H. JlebeneBoii - ncuxonoruueckas
¢ynkuus [1] HaJOrOBBIX CTHMYJIOB, SIBJISIETCS CHHTE30M  «HMH(QOPMAIMOHHBIX U
MICUXOJIOTHYECKUX 3aKOHOMepHocTel» [2]. CTuMynsl BO3IEHCTBYIOT Ha CO3HaHHE U
MOBEJICHHE JIFONIeH 1 POPMHUPYIOT TOOYAUTEIEHBIE MOTHUBBI IIPABOMEPHOTO MoBeIeHH. OHH
SBIISTIOTCSL MepamMH  HWH(OPMAIIHOHHO-TICHXOJIOTHIECKOTO XapaKTepa, OCHOBAaHHBIMH Ha
IOPUIUIECKAX HOpMaX, KOTOpPBIE, B CBOKO OYepe/[b, MOTHBAIIUIO TIOBEICHUS HE ONPEACIIIOT.
CyIIHOCTP MOTHBAIMOHHOW (YHKIMH 3aKJIIOYACTCSs B TOM, YTO HOPMATHBHO-HAJIOTOBAs
nH(opManus OKa3bIBa€T BO3/CHCTBHMM Ha BHYTPEHHMH MHp YeloBeKa (€ro HMHTEPECHI,
MOTPEOHOCTH, LIEJIN, MOTHUBBI, BOJIIO, YCTAHOBKY H T.I1.).

Tak, HampuMmep, HAJIOTOBBI HMMYHHTET, IIPEIOCTABISIEMBI CaMO3aHATBIM, B LEISX
Hanbosiee dPPEKTUBHOTO BBIBOJIA TPYAOCIIOCOOHOTO HACENCHHS M3 TaK HA3bIBAEMOU TEeHEBOM
SKOHOMHKH, YTO BIIOCIEACTBUM MOJOXKUTEIBHO CKA)XETCS Ha Pa3sBUTHUH Maioro OW3Heca u
SKOHOMHKH B IIeJIOM. Tak Kak pacCUMTHIBATh HAa ONIyTHMBIE HAJIOTOBBIC MOCTYIICHUS OT
CaMO3aHATHIX OECCMBICIIEHHO, HO HAIMYWE MOJ0OHOW NMPaBOBOM HOPMBI M3HAYABHO OymeT
dbopMupoBaTh B yKa3aHHBIX CYOBEKTaX IJKEJlaHHWE HCIOJHATh CBOWM  OOS3aHHOCTH,
BO3JIOXKEHHBIE HA HUX B COOTBETCTBUH C MX MPABOBBIM CTaTyCOM, COITIACHO 3aKOHY.

[lo ananmormuHoMy mnpuHIMIY (OPMUPYIOT MOTHBALMIO IIOBEJICHUS 4YeJOBEKa W
HAJIOTOBBIE JIbTOTHI, U HAJIOTOBBIE MOOIIPEHUSI.

BocrmrarensHyro (GyHKIHMIO HEOOXOJIMMO OTJIMYATh OT BBIINICHA3BAHHOW (YHKIMH
MOTHBAIIIOHHOW WM WH()OpMaUMOHHO-IICUXoJornyeckol ¢yHkunu. B nanHoMm acrexre
HeoOxonumo npuBectn MHeHue JLU. [leTpakWukoro, KOTOPBIM CYHMTaN, 4YTO JCHCTBUC
IpaBa «COCTOWT, BO-TIEPBBIX, B BO30YKXICHWU WM IIOJABICHHH MOTHBOB K DPAa3HBIM
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JEWCTBHSAM U BO3/EpXKaHUEM (MOTHBALMOHHOE WJIM MMITYJIbCHBHOE JEHCTBHE IIpaBa), BO-
BTOPBIX, B YKPEIUIEHHH U Pa3BUTHH OJHHUX CKJIOHHOCTEH M YEpT YEIOBEYECKOro Xapakrepa,
B OCJa0JCHUM W MCKOPEHEHWH APYIHX, BOOOIIE, B BOCIUTAHMHM HApPOIAHOW NCHUXHMKH B
COOTBETCTBYIOIIEM  XapakTepy MW COJEPXKAHUIO JEHCTBYIOIIMX IIPaBOBBIX  HOPM
HarpaBjeHuu (Tegarorndeckoe aeiictsue npasa)» [3]. [laHHas (yHKUIUMsS HampapieHa Ha
BOCIINTAaHWE B CO3HAHWM TpaXJaHWHA IICHHOCTHBIX MpEACTaBlIeHHWI B cdepe mpasa,
MPaBOBOE TPOCBEIICHNE, 3HAHME IIPAaBOIPUMEHUTEIEM HOPMATUBHBIX mpenmnucanuii. OHa
3aKIFOYACTCSl B BOCIIUTAHUY TyBCTBA YBa)XKEHHS K 3aKOHY, OBBIIICHIH aBTOPUTETA IIPaBa, a
TaKKe B IIPOINATaH/E OCHOBHBIX MICH MpaBa. B kadecTBe COIMANBHOTO PETYISATOpA, TECHO
CBSI3aHHOTO C WHBIMH HOPMAaTHBHBIMH CHCTEMaMH OOIIECTBA - TPAAUIMOHHON (OOBIYHOM),
HPaBCTBEHHOH, PEMUTHO3HOHN (KOH(ECCHOHANBHOM), - MPaBO OKAa3BIBAET BOCIHTHIBAIOIICE
BO3JICHCTBIE Ha IOBEJCHUE CYOBEKTOB Kak dYepe3 OTHENIbHbIE HOPMBI, WHCTHTYTHI H
MEXaHU3MBl (3aIllpeThl, J03BOJICHUS, MOOLIPEHMs, YOeXkIeHHe), Tak ¥ B LEJIOM Kak
CaMOCTOATENbHBIH  (hakTOp JyXOBHOM >KM3HM cTpaHbl. OHa OTpaxkaeT pealbHbIe
BO3MOXXKHOCTH IIpaBa BBEICTYNIaTb B KauecTBe CpeAcTBa mpeoOpasoBaHuii B cdepe
0O0ILECTBEHHOTO CO3HAHMS, 3aKPEIUICHUS M Mepeiaul OOIECTBEHHOTO OIBbITa, YTBEPKICHHS
IICHHOCTEH M HOPM JKU3HU, (HOPMUPOBAHUS TPUBBIYKU K COOJIIOACHUIO COIUAIBHBIX HOPM,
pasBUTHUAL 00IIECTBEHHO-TTOJUTHYECKOI AKTHBHOCTH Macc. CrenoBartensHo,
BOCIIMTATEIbHAs (YHKIWS, IIPEXKAE BCEro, SBISETCS CPEICTBOM, OOECICUMBAIOIINM
YCBOGHHWE W IIPUHATHE TIpaBa, 3aKPEIUITIOMET0 ¥ TapaHTHPYIOIIET0 COLHAIbHO-
9KOHOMHUYECKHE, MOJUTHYECKHE, WACOJOTMIECKHE, MOpAIbHBIE IIEHHOCTH OOIIecTBa Kak
CHCTEMBI TNPHUHIUIIOB W HOPM, BBIpaXKaromleil TpeOOBaHUS OIPEAEICHHOTO MOBEACHHUS,
MPpCABABIIACMBIC 06IlIeCTBOM K JJUYHOCTH.

B HekoTOphIX ciyyasx HOPMBI HAJOTOBOTO IpaBa HEMOCPEJCTBEHHO CTUMYJHUPYIOT
IUIaTeJIbIIMKA K AaKTHBHBIM ITO3UTHUBHBIM I[eﬁCTBH}IM, BOCIHUTBIBasg B HEM COHUAJIBHYIO
aKTHBHOCTb. Takoro poja IMOOMIPEHUE 3a 3aCIy)KEHHOE MOBEJCHUE BBI3BIBACT y UENIOBEKa
MOJIO)KUTEJIbHBIA  TICUXOJIOTMYECKUN HACTPOM, BBI3BIBAET YYBCTBO YIOBJIETBOPEHMUS,
MOKa3blBaeT oOpaser; JT0OPOCOBECTHOW JESATEIBHOCTH W BIOXHOBJIAET JIIOJeH Ha
NPOSIBJICHNE UHUIMATHBEI.
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JKEHIIINHBI
MamonTtos C.M.

Mamonmos Cepeeii Muxaiinosuu — cmyoenm,
JeuebHblll hakynomem, Kageopa 2yMaHUmMAapHuIX HAYK,
Amypckas eocydapcmeennas Meouyurckas akademus, e. Brazosewenck

Aunomayus: 6epemMeHHOCmb — SMO 0HeHb 8ANCHOE COObIMILE 8 JHCUsHU TI0OOU JHcenuunbl. B
9MO 6peMsl 6Csl OMBEMCMEEHHOCb 3d 300P08be U HOPMATbHOE pasgumue niodd 6 nepuoo
OepeMeHHOCU  JIOJCUMCST HA NAeyu JiCeHwjunvl. B OanHOU cmamve aemop 6blOenul
OCHOBHble Npaga OepeMeHHbIX JHCeHWUH, KOMOPbIMU OHU 001a0arom, 01 mo2o 4moobl
CoXpanums 6epeMeHHOCMb U POOUMb 300P08020 peOeHKA.

Knrouesvie cnoea: 6epemenHoCmb, Npagogvle HOPMblL, 20CYOAPCME0, POOUTbHLIL OO0M,
MEOUYUHCKUL NEPCOHATL, 3AKOHOOAMENbCME0, 30PAB0OXPAHEHUE.

B mepuox 6epemenHocTH Oymymieii MaTepn HEOOXOMMO HE TOIBKO BOBPEMS POXOTUTH
BCe HEOOXOIMMEBIC MEIWIIMHCKHE OOCIeNOBaHWSA, HO M CIEIUTh 32 BCEMH BPEIHBIMHU
BO3ACUCTBUAMH, NaObI HE HaHECTH BpeA 3I0pOBbI0 cebe m pebeHky. K momoOHBIM
BO3ACUCTBUSM MOXHO OTHECTH: TSDKENBIH  (U3MUecCKuil Tpynd, HOYHas paboTa,
TICHXO3MONMOHANBHBIA CTPECC, AKOTOJIb, KypeHHE, HAPKOTHUKH H JP.

OcHoBHasg 3amada OyayIIMX POJUTENEH — O3TO BBIHOCHUTH W POJUTH 3J0POBOTO
pebenka. B cr. 64 CK P® ckazaHo, 4Tto, B NEpBYIO OYepelb, POAMTEIH HECYT
OTBETCTBEHHOCTh 3a 3allUTy MpaB U HHTEpecoB pAeTed. MIMEHHO OHM SBISIOTCA
3aKOHHBIMH TMPEJCTABUTEIISIMU CBOUX JIeTe€dl M BBICTYNAIOT B 3alUTy HX MpaB U
HHTEPECOB B OTHOIICHHUSAX C JIOOBIMH (PU3UYCCKUMHU U IOPUAMYCCKUMU JHI[AMH, B TOM
YHUCJe B Cylnax, 0e3 ClienraIbHBIX MTOJTHOMOYHA [4].

UYroObl peOCHOK OBLT 3J0POBBIM 3aHHTEPECOBAHO M TOCYIapcTBO. IIOBHICHTH YpOBEHB
POXKITaeMOCTH B CTpaHE — OJHA M3 MPHOPUTETHHIX 3a/1a4 TOCyIapCTBa, CChUIASACH Ha CT. 38
Koncrurynuun PO [3]. TocymapcTBo 3amumaer mpaBa OepeMEHHBIX SKEHIIWH, aBas UM
BO3MOXKHOCTh BBEIOMpATh 10 CBOEMY YCMOTPEHHIO POJIIIBHBIA [IOM, CIICIIHAIACTOB,
MEIHUITUHCKIE MPOIEAYPHl H YCIOBHSA, MIPU KOTOPBIX OHH OyayT poxars. Ho HackoiabpKo B
HaIlIel cTpaHe cOOJII0/Ial0T 3aKOHOIATENBCTBO - BOIPOC CIIOPHBIM, JOBOJIBHO YACTO MOKHO
BCTPETUTh HAPYIICHHS MpaB OyAyIINX MaTepen.

Hanmaue HapyineHuit SBiaseTca Taxke BUHOM M caMux OyIyIIMX poAuTeNed, Tak Kak B
cilydae X HECOOIIOACHUS METUITMHCKUMU YUPESKISHISIMU U CAMHUM TOCYAapCTBOM, MHOTHE
HE OTCTaWBaIOT CBOM MpaBa, MOMPOCTY He 3Has ux. [103TOMY >KeHITMHAM HY>KHO TIOBBIIIATH
CBOIO IOPUIMYECKYIO TPAMOTHOCTbD, YTOOBI yMETh OTCTauBaTh CBOM MpaBa.

IIpexnae yem 3aayMBIBaThCS KEHIIUHE, B KAKOM POJAOME POXaTh, HY)KHO BCTaTh Ha
y4eT B )KCHCKYIO KOHCYIbTanuto. it moCTaHOBKH Ha y4eT HeoOxoaum mosmc OMC. B
COOTBETCTBUH co cT. 5 ®PenepanpHoro 3akoHa ot 21.11.2011 N 323-®3 «O06 ocHoBax
OoXpaHbl 3710poBbs rpaxaaH B Poccuiickoit ®enepauun»: ['ocymapcTBO HOIKHO
00€CTICUYUTh COXPAaHHOCTH 3JO0POBBI BCEM TpaKIaHaM CTPaHBl, HE3aBUCUMO OT HX
BO3pacTa, HAIMOHAIBHOCTH, TMO0JIa, COMMAILHOTO MPOUCXOXKIACHUS, MECTa KUTEIhCTBA,
penuruu u yoexaenui [1]. Takum obOpazom, GepeMeHHas KEHIIMHA, UMEIOIIAasi MOJIUC
0053aTEILHOTO0 MEIUIMHCKOTO CTPaxOBaHUsS, MOJXET BOCIOJB30BAThCA YCIyramMu
0001 KEHCKOW KOHCymbTanmuu B cTpaHe. [Ipm 3tom s momyuenus mosmca OMC
JIOCTaTOYHO OBITH TpakaaHUHOM PD.

IIpu »>TOM pO’XEHHIIa HMEeT MpaBO CMEHHTh Bpada B IHKEHCKOW KOHCYJIbTAIIUU.
[IpruuHON I 3TOTO HEOOS3aTENBHO HODKHBI OBITH COMHEHHUS OOJBHOTO IO TOBOIY
NpopeCCUOHANBHON KOMIICTCHIIMM MEIUIMHCKOTO paboTHUKa. J[ocTaTOYHO TOro, dTO
MAIIMCHT UCHIBITHIBACT TUCKOMGOPT MpH OOINCHUH C JOKTOPOM M HE MOXET OBITh C HUM
OTKPOBCHHBIM. EMMHCTBEHHOE yCJIOBUE, KOTOPOE TPEOYeTCs B TAaHHOM Cllydae — COTJIacue
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Bpaya, y KOTOPOTO NanWeHT XoTea Obl seunthbes. OJHAKO 3TO INPaBWIIO Kacaercs U
MEIUIMHCKUX Pa0OTHUKOB: OHM TOXE HMMEIOT 3aKOHHOE IPABO OTKAa3aThCsl OT JICYEHHS
MMEHHO 3Toro narueHrta. [IpuanHOi MOryT OBITH XaMCTBO M yrpo3bl B ajapec Bpada. Ho B
JM000M ciydae OrpaiuTh ceOsi OT HEKENaTeNbHOro OOIIEHHs MOXKHO TOJIBKO C COTJIACHs
PYKOBOJICTBA JIeueOHO-NIPODUIAKTHIECKOTO YUPEXIeHHUs, JIM00 BCTaTh Ha YYET B JIFOOYIO
IPYTYIO YIOOHYIO OOJBHHUITY.

BeraTh Ha y4UeT jkeHIIMHA MOXKET Ha JIF00oM cpoke 6epemMeHHOCTH. Ho mpu 3TOM HY>KHO
y9ecTh JBa MOMEHTA: BO-TICPBBHIX, JKCHIIWHAM, BCTaBIIUM Ha YYeT B pPAaHHHE CPOKHU
OCepeMEHHOCTH, BHIIDIAYUBACTCS NOTONHUTEIFHOE €OMHOBPEMEHHOe rmocodne. Bo-BTOpHIX,
€CJI JKCHIMHA IUIAaHUPYET POXATh B ONPENEIEHHOM POIIIFHOM JOME, TO HEOOXOIMMO
BOCTIOJIF30BAThCA YCIYTaMU KEHCKOW KOHCYIBTAINH IS ITOJTydeHUs 0OMEHHOM KapTHI.

OOmeHHast kapTa — OCHOBHOM MEIWIMHCKMH JOKYMEHT, KyJa 3aHOCUTCS BCs
nHdopManus O TEYCHUH OEpEeMEHHOCTH M IPOHIEHHBIX oOcienoBaHusX. JKeHIIuHa ee
MOJy4aeT B TOM KIMHUKE WM XXEHCKOW KOHCYJIbTallMM, I'Jle OHA BEIET OepeMEHHOCTb.
OOBIYHO €e MOoJIyyaeT KaKJas JKCHIIUHA Ha CPOKe OepeMEHHOCTH 28 Helesb, COTJIacHO
npuka3zy Munzapasa CCCP ot 12.06.1986 N 848 (pen. ot 04.12.1992) [5]. dns monyueHus
KapThl JKEHIMHE HYXKHO XOTs Obl OJIMH pa3 C/aTh BCE HEOOXOAMMBIE aHAJIM3bI U MOCETHTh
Bpada MHHUMYM JIBa pa3a.

Kenmuna nmeet npaBo Ha mHpopMarmro. Ct. 22 denepanpHOro 3ak0Ha oT 21.11.2011
N 323-®3 «O06 ocHOBax OXpaHBI 37I0POBbs TpaxkaaH B Poccuiickoit denepannm» roBoput
HaM O TOM, 4YTO Jr00as >KEHIIWHA, HAXOISCh B YKCHCKOH KOHCYJIBTAIlMH, POAIOME FUTH B
mobom npyrom JIIIY mMeer moiHOE MpPaBO YHTATh CBOK MEIKApTy, CMOTPETh 3alACH O
NPOBEICHHBIX OO0CIEOBaHHUAX, HWHTEPECOBAThCS Yy Bpaya O COCTOSHUU 370POBbS,
Ha3HAa4YeHHBIX Mperaparax, pe3yjibTaTax aHaiu30B. [Ipu 3TOM Bcsl HyXHast MHGpOpMAIus
JIOJDKHA MIPEOCTaBIIATECS JIHall[IM BpadoM, pykoBoautTeneM oTaenexus wiu JIITY [1]. He
CTOMT 3a0bIBaTh, YTO BCE MOSICHEHHS JOJDKHBI OBITH CAEJaHbl B AOCTYIHOW JJIs MalMeHTa
¢opme. Ecnm >keHIIMHA CBEACHUS O CBOEM 3/I0POBBE 3HATh HE XKeJaeT, TO OHA MOXET
MPOCTO COOOIMUTL 00 3TOM crenuanuctaM. B coorBercTBuu co cT. 22 @3 006 ocHOBax
30POBBS TPaXKJaH WH(POPMAINHWsS, KACcaromascs COCTOSHHSA 3I0POBbs, HE MOXET OBITh
MpeJ0CTaBlIeHa TPaXKIaHHHY IIPOTHB €r0 BOJIH.

Takke BaXHO TOMHHTH, YTO HWHQPOPMAIUS O COCTOSHUU 3I0POBBS abOCONIOTHO
KOH(HIEeHINaNbHA, JaK€ €CIIH JeN0 KacaeTcs 3J0pPOBbS HEPOXKICHHOTO MaJbIIa.
Cr. 13 ®3 00 ocHOBax 3710poBBs TpaxaaH riacut: «CBeneHus o ¢akTe oOparieHHs
rpakIaHWHAa 3a OKa3aHHEM MEIWIIMHCKOH IOMOINM, COCTOSHHH €ro 3J0pPOBbS W
JIUarHo3e, WHbIE CBEIEHHS, IOJy4YeHHBIE IPH €ro METUIIMHCKOM OOCJIEeIOBAHUM H
JIEYeHUH, COCTABJISIIOT BpaueOHyo TaiHy» [1].

Ecnu Haxonsach Ha JeYeHWM WM Ha OOCIeIOBaHMHM, OBUT IMPHUYMHEH yIIepd 340POBBIO
caMoil manMueHTKe uiu ee pedeHKy, TO OHa MOXKET Ha 3aKOHHBIX OCHOBaHHUSAX B CyleOHOM
mopsiaike  moTpeboBaTh  Bo3MemieHus  ymepOa. [lammenTka  HajeleHa  MIPaBOM
OecrpensaTcTBEHHO KOHCYJIBTHPOBATHCS C  aIBOKATAMHU WM JPYTMMH  3aKOHHBIMHU
NPE/ICTABUTEISIMHU JUIS 3aIIUTHI CBOUX HHTEPECOB.

B ciyuae ecnm Bpau nenaer Kakue-nMOO HAa3HAUEHMS WIIM IpeJularaeT JIeKapCTBEHHBIC
CpPE/CTBAa, TO OH JIOJDKEH IMOJIPOOHO Pa3bsCHUTBH, KAKOE BIMSHHE MOXET OBITh OKa3aHO Ha
opraHusM. U >KeHIIMHA B TpaBe PEIINTh, COTJIACHTHCS C MHCHHEM CIICIUANIUCTa HITH
MPOKOHCYJIBTUPOBATECS y Jpyroro. Takke OHa MOXKET OTKa3aTbCs OT IMPOLEIYphl WU
IpreMa JIeKapcTB BOOOIIIe.

[Iporenyps! nepes pogaMu M Mocye MOSIBICHIE MaJIbIIIa:

1. Kimuzma - He obs13aTenbHas mpoueaypa. Eif mpoBOAAT JHIIE 1O XKeNaHUIO MAIUeHTKH.

2. JlumHue BOJIOCHI B MHTUMHBIX MECTaX POXKEHHMIIbI YAAJSIOT caMu goma. Jlenussiuns
MIPOBOIUTCS JIWIIb B TOM CITy4ae, €CIIM CTOUT JAUATHO3 «IEAUKYIE3Y.

3. Ha3zHadyeHue nr0OBIX WHBEKIIMH M TIPENapaTtoB JOJDKEH OOBSICHUTH Bpad. JKeHIuHa
MMEET NPaBO HAITMCATh OTKAa3 OT JIFOOBIX IPUBUBOK M KAIEJIbHHUIIL.
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4. [lnaneHTa TOJHOCTBIO B PACHOPSDKCHHHM JKCHIIMHBI, OHA MOXET MoTpeOOoBaTh
COXpaHUTBH €€.

ITocne mosiBeHUsT MalbIia Ha CBET, MOXKHO MPOCUTH MPHIIOKHUTH €ro K Tpyau. Takxke
€CTh MPABO HE MPUMEHATh UCKYCCTBCHHYIO CMECh M KOPMUTH PEOEHKA TPYABIO C MEPBBIX
JTHCH ero >KU3HW, €CIIM €CTh TaKas BO3MOXHOCTb. HeoOxomumo TpeOoBaTh pa3bsiCHCHUH,
YTO U JUIS 9€T0 JIAI0T peOSHKY.

ITo ucreuennn 9 mecsieB OepeMEHHOCTH KEHITUHE HEOOXOAUMO BBIOPATh POAMIBHBINA
moM. ITpm sTOM Kaxkmas pOXEHHIIA MMEET MpaBO BBIOOpAa TOTO YYPEKICHHS, KOTOPOE
SABIISICTCS HanOoJee yI00HBIM M JOCTYITHBIM.

['maBHOE TOMHHTH, YTO COCTOSHHE Maibllla W MaTepHd B3aBUCHUT HE TOIBKO OT
MenpaboTHUKOB. B mepByto ogepenp Bce B pykax KECHIHHBI, BEb JII00ast POXKCHUIIA BIPABE
JaTh OTKa3 OT OMpEIeNICHHBIX Mporenyp. Jpyroe meno — Korjaa j>KCHIIMHA HE IMPOCTO
OTCTaMBaeT CBOM IpaBa, a UMECT HABS3UMBOC JKCJIAHUE TOIHOCTHIO PACIIAHUPOBATh BECh
MpPOIIECC POJIOB M OTKAa3aThCs JaXKE OT TOW IMOMOIIM, KOTOpas >KA3HEHHO HE0OXOoauMa.
IToatomy mOBepsTH BpauaM HY>KHO, HO HEJIb3s IOTIYCKATh HAPYIIICHU [IPAB U HHTEPECOB.
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I'PA’KJAHCKHNH MMPOLIECC; APBUTPAKHBIN
MPOLIECC

MMPOBJIEMbI IPABOITPUMEHUTEJIBHON NPAKTUKH ITPA
HA3BHAYEHHMHW U TPOBEJEHUU CYJIEBHOM DKCIIEPTHU3HI
B APBUTPA’KHOM IMPOLHECCE U ITYTU UX PASPELHIEHUSA
Jodpuesa M.M.

Jobpuesa Mapuna MaxmyoosHna — 2nasHulil IOPUCKOHCY b,
ropuouieckuti omoer,
000 «Dunepeonpomcovimy, 2. Mockea

Annomauyus: 6 cmamoe A8MoOp NPOBOOUN CPAGHUMENbHBLIL AHAIU3 UHCIMUMYMA CYOeOHOU
akcnepmuzvl Poccuu u cmpan danvnezo 3apybesicvs. B amotl ces3u coenamvl 8bl00bl 0
YenecooopasHOCmu  NPUMEHEHUsT NPOZPAMMbL NOO20MOBKU, O0OVYeHUs U ammecmayuu
axcnepmos cmpan Aunenuu u @panyuu 8 nawei cmpane. C onopoi Ha ananu3 cyoeoHoul
NPAKMUKY, dA6MOPOM  BbICKA3LIBAIOMCSL NPEONONCEHUsL O HeoOX00UMOCmu OemaibHou
peanamenmayuy. OmHOUEeHUI, GO3HUKAIOWUX NPU HA3HAYEHUU U NPOBEOEHUU IKCHEePMU3bL,
3aKOHOOAMENLHO2O 3AKPENNEHUsT HOPM O BOZMONCHOCHU O00XCANOBAHUSL ONpEeOeNeHUs O
HA3HAYEHUU DKCNEePMmU3bl, OMOeIbHO OM OnpedeleHusi 0 NPUOCMAHOBIEHUU CYOeOHO20
aKma, YoCcecmoueHus OMEEMCMEEHHOCMU — CMOPOHbL,  3As16UGUIE  X00amaicmeo o
HA3HAYEeHUU IKCNEPMU3bl U HeOOOCHOBAHHO 3AMSIHYSULEN NPOU3BOOCE0 No dely. B cmamve
MAKdce OMMEUeHO OMCYMCMBUe 8 3aKOHOOAMENbCEE HOPM, 0ZPAHUYUBAIOWUX NPABO CYOa
HA3HAYAMb IKCNEPMU3y, CMOUMOCHb U CPOK NPOGEOeHUsT KOMOPOU 8blllle, YeM 3d581EeHO
CIMOPOHOU No Oely, 3ampasueaiomcst 60RPOCHL ONIAMbL IKCHEPMU3blL, 6 Clyyde eciu
uccnedosanue e cOenano ubo coeramno ne 8 NOJHOM odveme.

Knioueevie cnoea: cyoebnas skcnepmusa, npasoeol cmamyc 3KCnepmd, Keanupurxayus
9KCnepma, 310ynompebieHue NpoYecCcyanrbHbiMU  NpAeAMU, 3amscuéaHue npoyeccd,
9KCHepmHOe 3aKII0YeHUe.

B ycnoBusx crpemuTensHOro (OpPMUpOBaHHMS W pa3BUTHS  MH(OPMALMOHHBIX
TEXHOJIOTHH, pa3UYHbIX HUHOPACTPYKTYp B O00JACTH IKOHOMHKH, CTPOUTEIHCTBA,
JHEPreTUKH, SKOJOTUH, NPU pa3pelleHUH XO3HCTBEHHBIX, (DUHAHCOBO-IKOHOMHUYECKHUX
CIIOPOB, BO3HUKAIOIIUX MEX]y CYObEKTAMHU B XOJ€ OCYLIECTBICHHS TPEIPUHUMATETLCKON
JIeIATEIbHOCTH, BCE 4allle BO3HUKAET HEOOXOJMMOCTh IPUBJICYCHUS] CIICIUAKICTOB,
00JIaIAI0IUX CIEIHATLHBIME MO3HAHUSAMH B TOW WM HWHON 00JAaCTH CTPOHUTENILCTBA,
JHEPreTHUKH, IKOJIOTUH U T.JI.

CynebHas 3KCIepTH3a, MyTeM UCCIIeI0BaHUs (PAKTOB, TOKYMEHTOB, OOCTOSTENILCTB Jea, Ha
OCHOBaHHH CIICIMAIBbHBIX TIO3HAHWK B O0JIACTH HAYKH, TEXHHKH, UCKYCCTBa, peMecia W T.I.,
MO3BOJIICT YCTAHABIMBATh (DAKTHUCCKHE MAHHBIC, MMCIOIIHME JI0KA3aTeIbCTBCHHOS 3HAYCHHE.
Pe3ysnbTar 3KCIEPTHOrO HCCIICIOBAHMS, IMOKA3aHMS JKCIEPTa, KaK IOKa3pIBaeT CyaeOHas
MPaKTHKA, IMEIOT pellaroliee 3HaueHUe B CyeOHOM Ipoliecce.

IIpu 5TOM 3HAYNTENBHYIO POJH WIPACT MpOodecCHOHATbHASI KOMIETEHTHOCTh KCIepTa,
KOTOpasi BKJIFOYACT 3HAHWE Pa3iIMYHBIX METOAOB HCCICAOBAHUS M OICHKH M YMEHHE UMHU
MOJb30BaThCSA. B TO e BpeMs OTCYTCTBHE CIWHBIX TpPeOOBaHWA K KBATH(DUKAIIUH
CHCIHANKUCTOB BBITIONHSAIONINX CYJCOHYIO SKCIEPTH3Y, CIUHBIX PETrIIaMEHTHPOBAHHBIX
METOJOB ¥ METOJIUK IIPOBEICHHS UCCIICIOBAHUN IPUBOJIAT K CYILIECTBCHHBIM 3aTPYIHEHUSIM
MIPH OLICHKE BBIBOJIOB KCIIEPTA.

MeToauKH HayYHBIX HCCIICOBAHUI MOTYT UMETh B CBOCH OCHOBE Pa3lINYHbIC HAyYHBIC
MOJAXOMbI, CBSI3aHHBbIE C CYOBEKTUBHBIMUA HAY4YHBIMH B3TJSIIAMH OTHENBHBIX YYEHBIX Ha
OIIHY M Ty XK€ 3aJady. DKCIEPT HPH MPOBEACHUH 3KCIEPTH3bI CAMOCTOSTENBHO BhIOHpAeT
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METO]l HCCIICI0OBAHUS, B PE3yIbTAaTE YEro BHIBOABI SKCIIEPTOB 110 OJHUM M TEM e BOIIPOCcaM
MOT'YT UMETh CYLIECTBEHHBIC PACXOXKICHUSL.

B mensix ycraHOBIEHHS €IMHBIX KPUTEPHEB IPU OLEHKE HKCIEPTHOTO 3aKIIIOUCHHMS
HEoOX0MMO pa3paboTaTh EAMHBI HAYyYHO-METOJIUYECKHH IIOXOJ, C y4YEeTOM poJa H
KiaccU(UKaMU MPOBOJUMBIX CyAeOHBIX IKCIIEPTH3 M IKCIEPTHBIX HccienoBaHuil [1], a
TaKke YHH(HUKAIUIO TEPMHHOJIOIWI, METOZOB, IPHEMOB H CPEICTB, INPHUMEHIEMBIX I
PpEIIIeHHUS DKCIIEPTHBIX 3a1a4 [2].

CynebHas skcmepTH3a MOXeT OBITH NPOBEACHA, KaK TOCYAapCTBEHHBIMH CyINeOHBIMU
9KCTEpPTaMM, TaK W WHBIMH JIMIAMH, OOJaJafolIMMH CIEUUAIbHBIMH 3HaHMUAMH. (CT. §3
ApOutpaxHOro IpormeccyaibHOro Konekca Poccuiickoit denepanuu (nanee - AIIK PO), m.
1 TTocranosnenus [Ineryma BAC P® ot 04 anpens 2014 1. Ne 23 «O HEKOTOPBIX BOIIPOCax
NPAKTUKK TPUMECHEHHUsI apOUTPaXKHBIMU CyJaMH 3aKOHO/IATENNBCTBA 00 KcmepTH3e») [3].

JledarenbHOCTh TOCYIapCTBEHHBIX AKCIEPTOB perynupyercs dexepanbHbIM 3aKOHOM OT
31 mas 2001 r. Ne 73-03 «O rocynapCTBEHHOH CyHeOHO-IKCIIEPTHON AEATEIHHOCTH B
Poccuiickoit denepanumn» (manee - @3 o 'CI/1). Ecnu ypoBeHb KBaTU(pUKAIIMA dKCIEPTA
roCy1apCTBCHHBIX yqpem,ueHHﬁ KaXXabI€ IITh JIET JOJIDKCH OBITH TMOATBEPIKACH SKCIICPTHO-
KBaTH(pUKAIMOHHBIME KoMHCccusiME Munrocta Poccun 1 MBJI Poccun, To 3akoHOaTeNb HEe
00S3BIBACT HKCIIEPTOB  HETOCYIAAPCTBCHHBIX OKCHEPTHBIX  YUPEXKICHUH IPOXOIUTH
aTTECTAIMIO, MMETh CHENUAIBHYIO JIMIEH3UIO [4], 4TO KpalilHE HETaTHBHO CKa3bIBAeTCS Ha
Ka4eCTBE MPOBOJUMBIX CyJeOHBIX HCCIICTOBAHUH.

CyneOHasg TpakTHKa TIIOKa3bIBA€T, 4YTO pE3yJIbTAaThl IPOBEJCHHOTO SKCIEPTHOTO
HCCIIEIOBaHNS HAIPSIMYIO 3aBHCST OT KBAJM(DHUKAIIIH 3KCIIEpTa.

Tak B cyme6HOM crniope mo aeiny Ne A40-87502/10-55-753 skcmepTHOE HCCIIeIOBAHHUE,
NPOBEJICHHOE B HETOCYJapCTBEHHOM YUYPEXICHUH, OBUIO OTKJIOHEHO KacCAallMOHHOM
MHCTaHIME! C yKa3aHWeM Ha He0OXOUMOCTh IPOBE/ICHHS TOBTOPHOW AKCIIEPTHU3HI, B CBS3U
C OYEBHIHBIMH HEJOCTATKAMHM OKCIIEPTHOTO 3aKIIOYeHUs (PKCHEPT HCIHOJIB30BaJ
HEAOMMYCTUMBIE METOABI HCCIICAOBAHUA, 3AKIIIOUYCHUC IMPOBECACHO C HAPYUICHHUAMU HOPM
nporeccyanbHoro mpasa). Ilo gemy Ne AS53-6526/13 cyn OTKIOHHI —pe3yJIbTaThl
MepBOHAYAIBHOTO M JOMOJIHUTEIFHOTO 3KCIIEPTHBIX HCCIEJOBAaHWH, B CBA3M TEM, YTO
HCCIIEI0BATENIbCKas YacTh HE COOTBETCTBYET BBIBOAAM 3KCIIEpTa, UMEIOTCS IPOTUBOPEUHS B
BBIBOJIaX 3KCIIEPTa, AOMOJHUTEIFHOE 3aKIII0UCHHE HE COJIEP)KUT UCCIIEI0BATEIbCKOM YaCTH.
[pu pa3pemennu criopa mo nemy A36-861/2011 cympl, nprHIMas BO BHUIMaHHE OTCYTCTBUE
€IMHOI METOIMKH MpHU ONpPENEeNICHHH IepUOJa BBINOJIHEHHUS CTPOHUTEIILHO-MOHTAXXHBIX
paboT, NCXOMIM W3 MHBIX JIOKA3aTEIbCTB 110 JIeNTy, IPEJICTaBICHHBIX CTOPOHAMH, a HE W3
BBIBOJIOB DKCIIEPTOB [5].

B rpaxmanckoM mporiecce AHrINM U OpaHIUHN K IPOBEIEHUIO CYACOHONH IKCHEPTH3HI
MOTyT OBITH MPUBJICYCHBI TOJIBKO JIMIa, COCTOAIIUEC B CIICHITUAJIBHOM CITMCKE SKCIIEPTOB. HpH
9TOM JJId BKJIIIOYCHUSA B CIHMCOK J3KCIEPTOB, M3HAYAJIbHO C HMCIBITATCIIbHBIM CPOKOM Ha 2
roaa, NPETECHACHTAM H€O6XOHI/IMO BBIACPKATH SK3aMCH Ha KOMIICTCHTHOCTH u
HpO(beCCHOHaHBHBIe HaBBIKHU, a MOCJIC UCTCUCHHUA HCHBITATCIIBHOTO CPOKa HYXHO IIOJAaThb
MOBTOPHYIO 3a5BKY Ha BHECEHHE B CIIMCOK Ha 5 JIeT.

[Ipy mOBTOPHOM BHECEHMHM B CIHCOK, 3KCIEPT B O0S3aTENFHOM MOpPSIKE JOJDKEH
NOATBEPJUTh HApaOOTaHHBIM WM, B TEUYEHHE JBYXJIETHEIO MCIBITATEILHOTO CpOKa,
MPaKTHYECKUIl OIBIT, OKa3aTh, MPUOOPETEHHBIE NPU MPOXOXKICHUH MPO(eCcCHOHAIEHOTO
o0y4eHUs, 3HaHUS W HABBIKA. B aHrimiickom M (paHIy3cKOM TIpa)kJIaHCKOM Ipolecce
CTOPOHBI BIHPAaBE€ CAMOCTOATCIIBHO Ha3HA4YaTh OKCHOEPTHU3BI W C pPa3pClICHUsA cCyla
NpPUBJIEKATh O9KCHEPTOB ISl TPOBEACHHS HCCIEJAOBAHMS MaTepualioB Jiesia, Jadu
pa3bsICHEHUH U T.J.

IIpm »TOM camMu CTOPOHBI TOATOTABIMBAIOT M COCTaBIAIOT TPaXKIAHCKOE [ello,
coOHparoT JoKa3aTeNbCTBA, MPUOOIIAIOT WX K MaTepuaiaM Jena, a Takke OOMEHHUBAIOTCS
MEXKAy CO00H STUMHU MaTepHaIaMH.

B xone cyneGHOro paccMOTpPEHHUSI CTOPOHBI BEIYT MEPEKPECTHBIM JOMPOC IKCIEPTOB,
NPE/ICTABISIIOT ¥ UCCIEAYIOT J0Ka3aTeNbCTBa U T. 1.
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Ecmu B poccuiicKOM 3aKOHOAATENIBCTBE KPYr U COAEp>KaHUE BOIPOCOB, MO KOTOPHIM
JIOJDKHA OBITh TIPOBE/ICHA IKCIIEPTH3a, ONPEACISAIOTCS CyJ0M CaMOCTOSITENbHO (11, 2 1. 82
AIIK P®), CTOpPOHBI aHIMIMHCKOTO M (PaAHIY3CKOTO TPaXKIAaHCKOro IIpolecca He
OTPaHUYEHBl TIOCTAHOBKOM Y3KOrO Kpyra BOIIPOCOB Mepel SKCIEPTOM, OHU BIIpaBe
MPUBJIEYb K MPOLECCY «CBOMX» CBEAYIIMX JIUL, U BECTH MEPEKPECTHBIH AOMPOC IKCIIEPTOB.
Cyn, Kak IpaBuWiIO, HE HAa3HA4YaeT CyJeOHOro 3KCHepTa, HE BBI3BIBACT CBHICTENCH U T.1., a
BBICTYIIAE€T CKOpEe apOWTPOM, KOTOpBIH HAOIIONAET 3a IPOIECCOM, CTApacTCsl BHISIBUTH
KapTHHY MPOUCIIEIIIETO U Ha 3TOM OCHOBE BBIHECTH perieHue [6].

B oroif cBA3M mojaraeM, YTO TPUMEHEHHE AaHAJIOTHYHOM CHCTEMBI OOYUYeHHUS H
MOATOTOBKM 3KCHEPTOB, HUCHOIb3yeMOH BO DpaHuuu U AHIIMM, B Halled cTpale,
00eceynT BO3MOXKHOCTD TOJYYEHHUs JOCTOBEPHBIX PE3yIbTaTOB MPOBEACHHBIX IKCIIEPTH3
Ha OCHOBE BCECTOPOHHMX, OOBEKTHUBHBIX M IOJHBIX HCCIIEJOBAHWI, a BEJCHUE CIHCKa
9KCIEPTOB, HMOATBEPAMBIINX CBOIO KBAJIM(HKAIMIO, 3HAYUTEIFHO O0JIETYUT 3a7ady cyna U
CTOPOH CIIopa IpH BBIOOpE IKCIIEpTa.

O Heo0XO0IMMOCTH YCTaHOBJICHHUS €IUHBIX NPO(ECCHOHANBHBIX U KBANTU(HKAIMOHHBIX
TpeOOBaHUII K TOCYAAapCTBEHHBIM M HErOCyJapCTBEHHBIM JKCIIEPTaM COOTBETCTBYIOIINX
CHELUATIBHOCTEH, CO3aHIH EANHOTO peecTpa TaKuX JIMI[ OTMEYaeTcst B padoTax KpPYyMHBIX
OTEYECTBEHHBIX YUCHBIX-TIPABOBEIOB.

[ moAaTBepKACHWS KOMIETEHTHOCTH M KBANM(UKAUU DKCIEpPTa, HEKOTOpPHIC
IIPaBOBEBI IIPEIIaraloT BBECTH 00sA3aTeNbHOE JTHIECH3UPOBAHHUE CyNEOHO-3KCIIEPTHON
JeSATENbHOCTH [7], 0coOble OpraHM3allMOHHO-TIPaBOBBIE (OPMBI HEroCyNapCTBEHHBIX
CyIeOHO-3KCIEPTHRIX YUPEKICHUH C 00S3aTENBHBIM yKa3aHHEM CyAeOHO-3KCHEepTHOH
JIeATEIbHOCTH B KadecTBE OCHOBHONH B YCTaBHBIX IOKyMeHTax [8], co3naHue Ha
rocylapCTBEHHOM YPOBHE KBAIH()HKAIMOHHBIX, ATTECTAIIMOHHBIX M JUIEH3MOHHBIX
CTPYKTYp (komuccuit) [9], co3naHue HE3aBUCHUMBIX BHEBEJOMCTBEHHBIX 3KCIIEPTHO-
KBaJIM(UKALMOHHBIX  KOMHCCHH WM  CIIEHHaJbHOIO  KOMIIETEHTHOIO  OpraHa
(’KcmepTHO manatel) U T.1.

3aKII0YCHNE OKCICPTHU3bI, COJAEpIKAaIlee OMIMOKH W HETOYHOCTH, NPUBOJUT K
HE0OXO0IMMOCTH Ha3HAYCHHUS JIOTIOIHUTEIbHON, TMO0 ITOBTOPHOI HKCIIEPTHU3HI, YTO B CBOIO
odepeslb NPUBOANT K YBEIWYEHHIO CPOKOB IIPOBEICHMS HKCIEPTH3, M COOTBETCTBEHHO
YBEIMYECHUIO CPOKOB CYAEOHOTO pa3OHpaTesIbCTBa.

BBenenne o00s3aTenbHOM aTTECTAIMM  CIICIMANBHBIX 3HAHUH HETroCyIapCTBEHHBIX
9KCIEPTOB M MOJIyYCHHE CEPTUPHUKALNH X KOMIICTEHIINH, 3HAUUTEIbHO YIIydIIaT KadeCcTBO
9KCIEPTHBIX UCCIIE0OBaHU, U COKPATUT CPOKH PACCMOTPEHUS JIeTa.

VYcyryOnser CUTyaluio U To, YTO B HACTOAIIEE BPEMsl B POCCHHCKOM 3aKOHOJIATENILCTBE
HEeT, TMpPEeIyCMOTPEHHOTO  3aKOHOM  IPOIECCYalbHOTO  MOpPSIKA,  ONPOBEPIKEHUS
JIOCTOBEPHOCTH 3akitoueHus skcnepta. Yacts 3 ctT. 6 @3 o ['CO]] nomyckaeT BOZMOKHOCTh
00XaJoBaHUS PE3yIbTaTOB JKCIEPTHU3bI 3aWHTEPECOBAHHBIMH JIMIIAMH B TOpPSAIKE,
YCTaHOBJICHHOM 3aKoHOJaTeIsCcTBOM P®. OnHAKO yKa3aHWI Ha MPOLECCYaTbHBIH TOPSIOK
o0>kaioBaHusl IKCTIepTHOTO 3akirouenus: Hopmbl AITK He conepxkar. Hopmsr crateit 82-87
AIIK P®, ycTaHnaBaMBaroLye NOpSJ0K Ha3HAYEHUS U IPOBEIEHUS SKCIEPTU3, HE COAEPIKAT
MIOJIOKEHHUH O BO3MOXKHOCTH 00)KaJIOBaHUsI ONIPEEICHUs O Ha3HAYEHUH HKCIICPTH3HI.

Kak pazwsicueHo B myHKTe 17 nocraHoBnenus [Tnenyma Briciiero Apoutpasknoro Cyna
Poccniickoit ®enepamm ot 04.04.2014 Ne 23 «O HEKOTOPBIX BONPOCAxX IPAKTUKH
NPUMEHEHUs] apOUTPaKHBIMHM CyJaMH 3aKOHOJATesbCcTBa 00 sKcrepTHze», Kopekc He
OTHOCHT OIpEeeNICHHE O Ha3HAYEeHUH YKCIEPTH3HI K CyJeOHBIM aKTaM, KOTOPbIE MOTYT OBITH
obOaoBaHbl B cOOTBEeTCTBUU C 4acThio 1 crathu 188 Kopekca. [Toatomy mo obOmemy
MPaBUIy BO3PAXEHUS IO TOBOAY HA3HAUYEHHUS JKCIEPTHU3Bl MOTYT OBITH 3asBJICHBI IIPH
00>aJI0BaHUM Cy/1eOHOTO aKTa, KOTOPBIM 3aKaHUYMBAETCS PACCMOTPEHHUE JIeJIa TI0 CYIIECTBY.

B T0 ke Bpems, B CiTydae MPHOCTAHOBIICHHS IIPOU3BOJICTBA T10 JENy B CBSI3U C HA3HAYCHUEM
SKCIEPTH3bl HA3HAYCHHWE HKCHEPTH3bl KAK OCHOBAHWE MPHOCTAHOBICHMS MOIUICKHT OLCHKE
CyJaMH aNeJUUOHHOM, KaCCAallMOHHON MHCTaHIMIA PU NPOBEPKE 3aKOHHOCTH ONPEAEIEHHUS O
MPUOCTAHOBIIEHUH NIPOU3BOJCTBA MO A€y (dacTb 2 ctathu 147 AIIK PO).

46


consultantplus://offline/ref=7D36FE36C03D962BFE14FFA409758AF0F7111BC31CE57D41C7B16BD6EC703D0384865F3D585B05EDFAp5H
consultantplus://offline/ref=7D36FE36C03D962BFE14FFA409758AF0F71E1DC51EE07D41C7B16BD6ECF7p0H
consultantplus://offline/ref=7D36FE36C03D962BFE14FFA409758AF0F71E1DC51EE07D41C7B16BD6EC703D0384865F3D585A04E1FAp2H

AHanu3 cyneOHOW NMPaKTUKHU MOKAa3bIBAET, YTO CY/ABI IIPH 00KaJIOBaHUU OIIPEEICHUI O
MPUOCTAHOBIEHUU TIPOU3BOACTBA MO JE€Iy, B CBSI3M C HA3HAUYEHHEM DSKCIEPTU3HI,
OTPaHUYMBAIOTCS OLIEHKOH COOJIIO/ICHHS NMPOLEAYphl HazHayeHus skcrepTusbl. ([emo Ne
A40-90521/2012, neno Ne A40-60048/14, nero Ne A32-2688/2009).

BBezneHre HOpM, MO3BOJISIONUX 00’KAJIOBAaTh ONpE/EICHHE O Ha3HAUYCHHU DKCIIEPTH3HI
OTAETBHO OT ONIPENCNICHHUS O TPHOCTAHOBICHWH IPOM3BOACTBA IO €Ty, ITO3BOJHUT
paccMOTpPETh OCHOBaHMS MJsI HA3HAYCHUS OSKCHEPTH3bl HE TOJNBKO C TOYKH 3PEHHA
HapyIICHUs MPOLEAYPHl €€ Ha3HA4EHHs, HO Takke 0OOCHOBAaHHOCTH M LIENIECOOOpPa3HOCTH
MaTepuaabHbIX 1 BPEMEHHBIX 3aTparT, CBA3aHHBIX C €€ IIPOBEACHHUEM.

Taxxe HEOOXOIMMO OTMETHTB, YTO MPOBEICHHOE 110 MHUIIMATHBE CTOPOHBI BHECYIEOHOE
SKCIEPTHOE HCCIICIOBaHNe, He 00JIaaeT CTaTyCcoOM dKCIIEpTHOTO 3akiroueHus [ 10].

Cornacuo nynkra 13 Iloctanosnenus [Inenyma Briciero Apoutpaxuoro Cyna PO ot
04.04.2014 Ne 23 «O HEKOTOPBIX BONPOCAxX MPAKTUKU MPUMEHEHUS apOUTPaKHBIMU CylaMH
3aKOHO/IATEIbCTBA 00 DKCIIEPTU3E» 3aKIIIOUYEHHE SKCIepTa 10 pe3ysbTaTaM HpPOBEACHUS
CyAeOHOM PKCIEpTU3bl, HA3HAYCHHON TPH PACCMOTPEHUH MHOTO CyJeOHOro Jiesia, a paBHO
3aKJIIOYEHHE JKCIepTa, IMOJIy4eHHOe M0 pe3ylbTaTaM IIpOBEACHUS BHeCyAeOHOI
SKCHEPTHU3HI, HE MOTYT IPU3HABAThCSA HKCHEPTHBHIMH 3aKIIOUEHUSIMH 10 paCCMaTPUBAEMOMY
neny. Takoe 3aKTIOYeHHE MOKET OBITh IPU3HAHO CYJJOM MHBIM JIOKYMEHTOM, JIOITYyCKacMbIM
B KaueCTBE JOKa3aTeJIbCTBA B COOTBETCTBUHU CO CcT. 89 AIIK PD.

B T0 xe Bpems cormacHo cT. 75 u 89 AIIK wHBIE TOKYMEHTHI M MaTEpHANbI, a TaKKe
IICbMEHHBIC JIOKAa3aTeNbCTBA U1 TPHU3HAHWA WX JOMYCTHUMBIMH M OTHOCHMBIMH
JIOKA3aTelNbCTBAMU IO JIENy JOJDKHBI COZIEpKaTh CBEACHHS 00 OOCTOSATENhCTBaX Jena.
OKCHepTHBIE 3aKIIOYCHUS COAEp)KAaT He CBEACHUs 00 OOCTOSATENbCTBAaX, a pe3ysbTar
MBICIIMTENBHON JEeSITeIbHOCTH 3KCIIEpTa U JIOTHYECKYIO CXeMy HCCIIeI0BaHMA, U3 KOTOPOM
MOJKHO yCTaHOBHUTb, KaK OH IIPHUIIIENT K 3TOMY pe3yibTary [11].

Cynpl HE B COCTOSIHUM CaMOCTOSTENIbHO OLEHUTh HAy4HYI0 OOOCHOBAaHHOCTH BBIBOJIOB
9KCIepTa, MPaBHWIBHOCTh BBHIOOpPAa METO/AAa M NPUMEHEHHBIX UM METOJIUK HCCIIEOBAHMSA,
COOTBETCTBHE ITHX METOJOB M METOIUK COBPEMEHHBIM JIOCTI)KEHHUSIM COOTBETCTBYIOIIEH
o0JylacTh 3HAHUSI, TIOCKOJBKY U TaKOM OLIEHKH 3TOT OpraH JOJDKEH O0JlafaTh TEMHU JKe
NO3HAHUAMH, 4TO U dKcnepT [12]. B cBsi3M ¢ 4eM, Ha IpaKTHKe, IPH BEIHECEHUH PEILCHHUI,
CyAbl  PYKOBOJCTBYIOTCS  HWCKJIOUMTEIBHO  BBIBOAAMH  OKCIEPTH3bl, HMIHOPHUPYS
COJIeprKaTeNIbHYIO YacTh 3KCIIEPTHOTO MCCIICAOBAHNSL.

JaHHas  cuTyamust IOpPOXJAaeT  OrpaHHMYCHHWE TPHHIMIA  COCTA3ATEIbHOCTH,
3akperieHHoro B cr. 123 Koncruryuuu P®, ct. 9, ct. 65 AIIK P® u omnpenensiouiero
IpaBa U 00SI3aHHOCTU CTOPOH II0 OTCTaWBAaHHUIO CBOEH NMPAaBOBOM MO3UINH, MPEICTABICHUIO
JIOKa3aTeNbCTB U KaK CJIeICTBUE MOJYYSHHUI0O OOOCHOBAHHOTO U CIIPABEJIMBOTO PEILICHHS.

B »sT0it cBA3m crnepyer cormacuthesi ¢ MHeHueM E.P. PaccuHckoil 0 TOM, uTO
€MHCTBCHHOM BO3MOKHOCTBHIO IPOBEPKH HAyYHOW OOOCHOBAHHOCTH U JOCTOBEPHOCTH
SKCHEPTHOTO 3aKJIIOUEHHUS SBISAETCS peanbHas COCTA3aTENBHOCTh OJKCIEPTOB, IS
JOCTIDKEHUSI KOTOpOM  HEOOXOOMMO TPEAOCTaBHTH CTOPOHAM TPAXKIAHCKOTO U
apOMTPa)XHOTO TpoIlecca NMPaBoO HE TOJBKO XOJaTalicTBOBATh, HO M HAa3HAYaTh AKCIIEPTH3HI
[13], a Taxxke mnpuaaTh €IUHBIA MNPAaBOBOM CTAaTyC SKCIEPTHBIM 3aKIIOYEHUSM BHE
3aBUCUMOCTH OT TOTO MpPOBEAEHbl OHM [0 Ha3sHAUYEHHIO CyJa MWIM CTOPOHOM
caMocTosTenbHO [14].

Tak xak BO3MOXXKHOCTU CTOPOH U CyJa B POCCHUICKOM 3aKOHOAATENIBLCTBE NPH OLIEHKE
JIOCTOBEPHOCTH  3aKJIOYEHHS  OKCIEPTH3Bl  JIOBOJIBHO  OTPAaHWYCHBI,  IOJIaraeM
1enecooOpa3HbIM  3aKOHOJATENIFHOE — 3aKpeIUIeHHe  NMHCBMEHHOW  KOHCYJIBbTAIlUH
(3aKiTroueHHsT) CHEIMaIncTa, Kak crocoba TPOBEPKH JTOCTOBEPHOCTH JKCIEPTHOTO
HCCIIeTIOBAHMS, B KAUECTBE CAMOCTOSITEIILHOTO BHIA JOKa3aTeabeTs [15].

Bmecte ¢ TemM m3ydeHuwe cyneOHOM NPakTHKH TOKA3bIBAET, YTO HEPENKO HHCTUTYT
CyneOHOW OKCIepTH3Bl HEZOOPOCOBECTHBIE CTOPOHBI HCIOIB3YIOT KaK CpEACTBO
3aTSATMBAaHUs Cy/leOHOrO pa3dMpaTesibCTBa W yXOAa OT OTBETCTBEHHOCTH 3a HMCHOJIHCHHE
NPUHATHIX Ha ce0s1 0043aTeNbCTB.
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B cuty . 1 cr. 144 AIIK P® HazHaueHue cyneOHON 3KCIIEPTH3bI SIBIISIETCSI OCHOBAHUEM
JUIS IPUOCTAHOBJICHUsI NPOM3BOJICTBA MO JIeNy, YE€ro W JOOMBAalOTCS HEeI0OpOCOBECTHBIE
YYaCTHHMKH CHOpA.

CropoHsI, B LIeNsX NepeBoia OM3Heca Ha Jpyroe JIMIO, IPpeJHAMEPEHHOro OaHKPOTCTBA,
a TaKKe B MHBIX CIIydasx, HAMEPEHHO 3aTATMBAIOT CyJeOHbIC pa30oHUpaTebCcTBa, UCIOIb3Ys
BECh CIIEKTP NPEIOCTABICHHBIX UM MPOLECCYaTbHBIX MIPaB.

EBpomnetickuit cyn, B mocranoBieHun «ueno «Oprnosa (Orlova) mpotuB Poccuiickoii
Oeneparmm»  (kamoda Ne 21088/06) ykaszanm, dYro 3asBHTENb HE JJODKEH HECTH
OTBETCTBCHHOCTh 34 HM3MEHEHHE HCKa, 3aTATMBAaHHE pa30MpaTeibcTBa TPEOOBAHMAMH O
Ha3HAYEHHM 3KCIIEPTH3bI, JOMPOCE JKCIEpTa M CBHACTENCH, 00KalOoBaHWE PpEIICHHI
paliOHHOTO CyJa, TaKk Kak 3asBUTEII0 HE MOXET CTABUTHCA B BHHY TO, YTO, 3aIIMINAS CBOH
WHTEpEChl, OH B TMOJHOM O0BEME HCIOJNB30BaJl CPEICTBA, IMPEIyCMOTPEHHBIE
HAaI[OHAJIBHBIM 3aKOHOIATEIbCTBOM [16].

o pmemy Ne A18-862/12 neiicTBHS OTBETYMKA IO O0XAaJOBaHUIO CYACOHBIX aKTOB,
XOJaTaliCTB O HAa3HAYEHMU JKCIEPTHU3, BBI30BE JKCIEpPTa W T.A. NPUBENU K 3aTATHBAHUIO
paccMOTpeHHUs CyIeOHOTO CIIopa, CBI3aHHOTO C B3BICKAHHEM 33JI0JDKEHHOCTH 33 OKa3aHHbBIE
YCIIYTH II0 Niepeiaue 3IeKTPUIeCKor SJHepTruu, Oosiee YeM Ha 4eThIpe roja.

B pesymprare mncrenm He cMOr B IOJHOM OOBEME B3BICKATh 3aJOJDKCHHOCTH C
OTBETYMKA 32 OKa3aHHBIC YCIYTH, TaK KaK IO OKOHYAHUS CyneOHOro cropa OTBETUHK
OBLT MPU3HAH HECOCTOSTENbHBIM (OaHKPOTOM) M B OTHOLIICHUH HETO BBEJAEHA MpOIeaypa
HabOmoneHus. BrociencTsum nponeaypa HaOmoaeHUs ObUTa BBEJCHAa W B OTHOLICHHH
uctia (gemo Ne A18-281/14).

B Hacrosmiee BpemMs B POCCHIMCKOM 3aKOHOJATEIBCTBE OTCYTCTBYIOT MEXaHH3MBI
3 PEeKTUBHOrO TPOTUBOACHCTBHUS CIOCO0AM 3aTATMBaHMs CY/IeOHOTO pa3doupaTebCTBa.

B neiictByromem AIIK cankiueii 3a 3aTaruBaHue nporecca siBJIsSeTCs JUIIb BO3TI0XKESHHE
CyAeOHBIX W3JIEp)KEK Ha CTOPOHY, 3JIOYNOTPEOJISIONIYI0 CBOUMH IIPOLIECCYabHBIMU
npaBamiu (cT. 111 AIIK P®).

B cBs3u ¢ 4eM B IeNsAX HEAOMYIICHUS 3JI0YHNOTPeOJIeHHS IPONecCyalbHBIMU MpaBaMU
YYacCTHHKaMH CyAEOHOro crmopa HEoOXOIMMO pa3paboTaTh IpaBWiIa, YKECTOYAIOIIUE
OTBETCTBEHHOCTh CTOPOHBI, YbHM JEHCTBHS NPHUBEIM WIM MOTYT TPHBECTH K
HE0OOCHOBaHHOMY 3aTSTUBAHMUIO Cy/1eOHOTO pa3dupaTenbCTBa.

IToBTopHas skcnepTusa, B cuiy nyHkra 2 crarbu 87 AIIK P®, nHa3znauaercs B ciyuae
BO3HMKHOBEHHS COMHEHHII B OOOCHOBAaHHOCTH 3aKJIIOYCHUS OKCIIEpTa WIM HAJINYUSA
MPOTHUBOPEUHH B BBIBO/IAX IKCIIEPTA.

B T0 ke Bpems pu Ha3HAYESHUH MTOBTOPHOI dKcTepTu3sbl 1o ey Ne A18-862/12 cyn He
yKa3aJl NMPUYMHBI, BBI3BIBAIOIINE COMHEHHS B OOOCHOBAaHHOCTH BBIBOJOB IE€PBOHAYAIBHOM
sKkcnepTu3sl. Kpome Toro, Ha3HaueHHe W MPOBEJCHNUE TOBTOPHOM 3KCIEPTU3BI CTOMMOCTBIO
1500 ThIC. pyD. ¥ CPOKOM MpOBEICHHS 6 MECSIEB, (YTO B TPH pa3a BhINIC CTOMMOCTH H
JUINTETLHOCTH TIPOBEJCHUS, YeM 3asBJICHO OTBeTYHMKOM - 500 Teic. W 2 Mecsma) He
CIOCOOCTBOBAJIO YCTPAHEHHIO KAaKHX-THOO HESCHOCTEH MO0 MPOTHBOPEUHH B OTHOIICHUH
paHee HCCIeJOBAaHHBIX OOCTOSITENBCTB Jena. Tak Kak, HECMOTPsI Ha TO, YTO 3KCHEPTHI B
CBOMX 3aKJIIOYEHUSX TPHUILIN K Pa3HBIM Pe3yJIbTaTaM, Cy[l, IIpU BHIHECEHHH CY/IEOHOTO aKTa
HPUHSIL 32 OCHOBY PE3yNbTaThl IIEPBOHAYANILHON, a HE MOBTOPHOM 3kcneptussl. [Ipu aTom
SKCIHEPT, HE OTBETHUBIIUII HAa TIOCTABJIEHHBIN Mepe HUM BOIPOC, MOTYYHI BO3HATPAKACHUE
3a HEKaUeCTBEHHO IIPOBEAECHHOE IKCIIEPTHOE UCCIIEAOBAHMUE.

Bo m3b6exanne momoOHBIX MpoleCCyalbHBIX OMMOOK MPH HAa3HAYEHWH W IPOBEICHHUU
AKCHEPTHU3HI IeTIECO00Pa3HO 003aTeNbHO YKa3bIBaTh B OMPECICHUN Cy/a, KaKhe BBIBOJBI
SKCHEPTHOTO 3aKIIOUEHHS BBI3BIBAIOT COMHEHHS B WX OOOCHOBAaHHOCTH W IIPOTHBOpEYAT
MaTepHajlaMH JieJa, a TaKKe OTPAaHWYHUTh INPAaBO CyAa Ha3HAYATh DJKCIEPTU3Y CPOK H
CTOMMOCTh TPOBEACHUS, KOTOPOH 3HAYUTEIHHO OOJBIIE, YEeM 3asSBICHO CTOPOHOM
XO/JATaNCTBYIOLIEH O €€ HA3HAUCHUH.

B nelicTByromeM 3aKOHOJATENbCTBE TAKXKE HE PACKPBITHI BOIPOCHI OILIATHI JKCIEPTa,
€CIIM DKCIIEPTH3a NPOBEAECHA HEKAYECTBEHHO MIIM HE B MOJHOM o0beMme. B cooTBeTcTBUM C

48



nyHkToM 25 IlocranoBnenus BAC P® or 04.04.2014 N 23, ecnu 3kcnepT OTBETUI HE Ha
BCE IIOCTaBJICHHBIE IIepe]l HUM BOIPOCH! WIIM IPOBEJ HCCIIEOBAHUE HE B MIOJIHOM 00bEME B
CBSI3W C TEM, YTO BBISIBHJIACH HEBO3MOXKHOCTh JAJBbHEHIIEr0 MPOMU3BOJCTBA HKCIEPTU3BI U
MOATOTOBKM  3aKIIOUEHHs OKCHEPTY (IKCHEPTHOMY  YUYPSKACHHIO, OpraHU3alnH)
OIUIaYMBACTCS CTOMMOCTh (DAKTHUECKH MPOBEJACHHBIX WM MCCIEIOBAaHUH C Y4ETOM
MPEACTABICHHOTO (PMHAHCOBO-?KOHOMHYECKOTO 00OCHOBAHMUS pacdeTa 3aTpart.

CormacHo mpaBoBoil mosumum [Ipesmmmyma Bricmero Apoutpaxsoro Cyma
Poccuiickoit ®eneparnym, u3noxxeHHoi B ITocranoBienun ot 05.04.2011 Ne 15659/10 mo
neny Ne A08-8887/2009-30 , BbluaTa BO3HATpaKACHHS OSKCIEPTYy HE CTaBUTCA B
3aBUCHMOCTh OT COOTBETCTBHSI MJIM HECOOTBETCTBHSI 3KCHEPTHOTO  3aKIIOUCHHSA
HpeAbIBISEMbIM K HEMY TPeOOBAaHMSAM M OLEHKH €r0 CYAOM, HENPHHATHE €T0 B Ka4eCTBE
JIOKa3aTenbCcTBA 10 JAETy HEe MOXET SBIATbCA OCHOBAHUEM JUII OCBOOOXKICHHS CTOPOHBI,
3asBUBILIECH O HA3HAYEHUH SKCIEPTU3BI, OT BHIILIATHI BO3HATPAKACHHS U, COOTBETCTBEHHO,
oT Bo3MemieHuss no mnpasmwiaam crtateu 110 AITK P® cyneGHBIX pacxomoB Ha omjiaTy
9KCIEPTU3bI CTOPOHOH IO ATy NMPU NPHHATHH PEIICHHUS 110 UCKY.

W3 ananu3a JaHHBIX pa3bsCHEHUH CliefyeT, YTO HEJOCTaTOYHas SICHOCTh WJIM ITOJHOTa
3aKJIFOYEHUS IKCIepPTa, MPOBEICHUE IKCIEPTU3BI HEIOMYyCTUMBIM METOIOM HCCIIeOBaHHUS,
HaJIMYMe MPOTUBOPEYHI B BBIBOJAX SKCHEPTH3BI HE BIEKYT OTKa3a B OIUIATE SKCIEPTHU3BL
OTKa3 OT OIUIATHI 3KCIIEPTH3HI BO3MOJKEH JIMIIb B CIIydae, €CIH SKCIEPT OTBETHI HE Ha BCE
BOIIPOCBHI, BCJIEICTBAE HEBO3MOKHOCTH NTPOBEICHNUS JTATbHEHIINX 3KCIIEPTHBIX JCHCTBH.

I[lo MHeHMIO aBTOpa, SKCIEPTHOE YYPEkKACHHWE, KOTOPOE IIPOBENIO HCCIECI0BAHHE
HEKa4eCTBEHHO JOJDKHO JINIIATHCS OIUIATHI COOTBETCTBYIOIINX padoT.

OTcyTcTBHE B  3aKOHOIATENbCTBE HOPM, 3aKPEIUIAIOIIMX  aIMHUHHUCTPATHUBHYIO
OTBETCTBEHHOCTh IKCIIEPTOB 32 HEKAYECTBEHHO MPOBEAEHHYIO HKCIEPTH3Y, BO3MOXKHOCTb
OTKa3a OT OIUIAaTHI HEMOJHONW U HEKAaYeCTBEHHO MPOBEAEHHON 3KCIEPTU3BI CIIOCOOCTBYIOT
3JI0yNOTPEOJICHUIO MTPaBa, KaK cO CTOPOHBI IKCIEPTOB, TAK M CO CTOPOHBI Cy/a, HETaTHBHO
CKa3bIBAIOTCA HA KAa4eCTBE SKCIEPTHBIX HCCIENOBAHUN M MPUBOIAT K YUIEMJICHHIO TIPaB
JIOOPOCOBECTHBIX YYaCTHHKOB IpoIiecca.

Takum  o0Opa3oM, aHanmM3  NPaBONPHUMEHHUTENLHOM  NPAKTHKH,  [TOKA3bIBAET
HEOOXOIMMOCTb  COBEPIICHCTBOBAHMS IPOIECCYalNbHBIX HOPM, PErJIaMEHTHPYIOIINX
Ha3HAa4YeHHE W TMPOBEACHHE HKCIIEPTHU3BI, Y)KECTOUCHHS NPABHI M MOPSIJIKA TPUBICUCHUS K
OTBETCTBEHHOCTH HEJJOOPOCOBECTHBIX YYACTHHKOB ITpOIIEcca.
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