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Annomayun: 6 cmamve AHATUBUPYIOMCA UCMOYHUKU Pe2yIuposanusi 00206opa noopsada 6 Poccuiickoll
Dedepayuu u 6 3apydedicnvix cmpanax. Tak, 6 cmpaHax poMaHo-2ePMAHCKOU ceMbU NOOPSIOHbIE OMHOULEHUS
PE2YIUPYIOMCL HOPMAMU  HAYUOHWILHBIX 2PANCOAHCKUX KOOEKCO08, 8 AH2N0-CAKCOHCKUX 20CYO0apCmedx —
CYOeOHOU  NpaAKMuKoOU U  CHeYUaibHbIMU  3AKOHAMU. Jlannasi —cmamesi Npueooum  CPAGHUMENbHYIO
XapaKxmepucmuKy nOHAmMuLl 002080pa noOpPs0a U PazHOGUOHOCHEU NOOPSOHBIX OMHOULEHUTI OMEYeCMBEHHO20 U
3apy6exrcH020 3aKOHO0AmeNbCmad.

Knrouesvte cnosa: 002080p noopsaoa, noopsoHvle OMHOULeHUsl, 002080p CMPOUMENbHO20 NOOPIOA.

Ha 3akoHOnmaTenbcTBO 3apy0EXHBIX CTpaH IO MPOLIECCY Pa3BHUTHs TI'PaKAAHCKO-TIPABOBOIO HHCTHUTYTA
HoJpsiia TMOBIMsUIAa Komudukaius dvacTHoro mnpasa. Hampumep, B 1804 r. Bo ®panHuum ObLT HPUHST
I'paknanckuii komekc. Tem e mHyTeM INOUIIM ApPYrMe pasBUTBIE TOCYJapcTBa, Takhe Kak [ epmanus,
IBeitnapus, CILA.

Kpome Toro, HeoOXOAMMO OTMETHTH, YTO OTHAEIBHOIO KOAW(HIMPOBAHHOIO IPABOBOIO aKTa, KOTOPBIH
peryjmpyer MoApsAHBIE OTHOLICHUs, co3/aHo He Obuto. CeromHs, B CTpaHaX, KOTOPBIE OTHOCSTCS K POMaHO-
TepMaHCKOH CHCTeMe IIpaBa, OTHOIICHHWS, BO3HUKAIOIIME M3 JIOTOBOpa IOAPSAJA, PETYIUPYIOTCS HOPMaMH
HAIlMOHAIBHBIX TPaKTAHCKUX KOIEKCOB, a B AaHIJIO-aMEPUKAaHCKOM IIpaBE€ pPacCMaTpPHBAEMbBIC OTHOIICHHUS
PETYIHPYIOTCS B OCHOBHOM IIPaBHJIaMH, BBIPAOOTaHHBIMU CyAeOHOIM MPaKTHKOH M CHENMAIbHBIMU 3aKOHAMH
(910 kacaercs oTaensHbIX mtaros CIIA) [15, ¢. 155].

Ha cerogns, xorga Hamie rocyqapcTBO OPHEHTHPYETCSl Ha PBIHOYHYIO SKOHOMHKY, JOTOBOP HOApsizia
MproOpeTaeT MUPOKOE 3HAUCHNE U MPEACTABISIET COOOH OCHOBHOE CPEICTBO OPraHM3aI[MN OTHOLICHUH MEXIy
CyOBbeKTaMH MpeANpHHUMATENbCKO JeITeIbHOCTH, OH SABIIAETCS (POPMON M CPEICTBOM OPraHM3ALMU IPABOBBIX
ceszeit [19, c. 60]. Kpome TOTO, pOCCHIICKHE TIPEAMIPHUSITHS BBIXOIST HA MEXIYHAPOIHBINA PBHIHOK, YTO TpeOyeT
3aKJIIOUEHHs] JIOTOBOPOB  MEXKAYHAPOJHOTO TMOIpsJa Kak OJHOrO W3 HauOoliee CIOXHBIX BHJIOB
BHEIIIHEeAKOHOMHUYecKkux omepauuil. Ilo muHenuro, A.A. BopoHOBa, «CeromHsi HMPaKTUYECKH OTCYTCTBYIOT B
OTEUECTBEHHOW JIMTEpaType HaydHble PabOThI, MTOCBSIIEHHBIE JOrOBOPY MEXIyHapOJHOTO IOJApsAia, 4YTO He
COOTBETCTBYET TOMY MECTY, KOTOpOE 3aHHMMaeT OSTOT BHJ JOroBOpa B OTEYECTBEHHOH W 3apyOexHOU
JOTOBOPHOU mpakTHKe» [2, c. 168].

Takum 00pa3oM, H3JI0KECHHBIC MHEHUS MPEAONPENEISIOT aKTyalbHOCTh HCCIECIOBAHHWS W CpPaBHEHHSA
IIPaBOBOTO PETYIUPOBAHMS JOTOBOPOB MOJPSAA B IPaKAAHCKOM 3aKOHOAATEIHCTBE 3apYOEKHBIX CTPaH.

JloroBop moapsaa peryiupyeT MUAPOKUi KPYT BEIIOIHAEMBIX padoT. OmHIMH U3 Hanboiee pa3padOTaHHBIX,
«KIIACCHYECKHX» HAMPABJICHUH MOAPsA SBISIOTCS CTPOUTENbHBIE PAOOTHI, KOTOPBIE COCTOSNT B COOPYKCHUH
Pa3NUYHBIX 3IaHUI M COOpYyXeHUH. B coBpeMeHHOI 3apyOeKHOH MPaKTHKE CTPOUTEIHCTBA MPOU3BOACTBEHHBIX
00BEKTOB 0CO00E MECTO 3aHHMMAIOT JIOTOBOPBI O CTPOUTENBCTBE IO KIIOY», KOTOpPBIE NPEIyCMaTPHBAIOT
BO3BEJICHUE MOJHOCTBIO TOTOBOTO K 9KCIUTyaTaiuu oobekra [10, c. 466].

[TpaBoBoii 06a30ii peryJTMpoBaHus 3aKIIOYEHHUS JOTOBOPOB B 3apyOEKHBIX CTpaHaX SIBISETCS X TPaXKIaHCKUE
KOJIeKChI. Tak, peryJMpoBaHUIO MOJPSIHBIX OTHOLICHUI OTBEIEHO BECOMOE MECTO B paszenax I paxIaHCKOro
konekca ®pannun, ['epmaHcKkoro rpaxxaaHckoro ynoxenus, I'paxnanckoro kozaekca Mcnanuu, ['pasknaHckoro
konekca Mramum, I'paxnanckoro xoxekca Hupepmangos, I'paxknanckoro konaekca ['pysum, I'pakmaHckoro
kozekca Pecrry6nmku benapyce u tak nanee.

3apy0Oe)xHOe 3aKOHOIATENBCTBO HE JeJIaeT YETKOTO0 pasrpaHWYeHUs JJOrOBOPOB Ha MX PasHOBUAHOCTH. Jliis
CpaBHEHUs IpuBeneM [ pakpaHckuil Kogeke PD u psit rpask1aHCKUX KOJEKCOB M 3aKOHOB €BPOIICHCKUX CTpPaH.
Tak, moHsTHE NOTOBOpa B 3apyO€KHOM IpaBe MO CBOCH CYTH HEM3MEHHO. B OONBIIMHCTBE CilydaeB TOA
nmoroBopoM moHmMaercs cornamenue. CormacHo cr. 1101 pakmanckoro xomekca ®paHIUHM, JOTOBOP - 3TO
COTJIAIIICHHE 10 KOTOPOMY OJHO WJIM HECKOJBKO JHI[ OOS3YIOTCA TEped APYTUM MM APYTUMH JIHUIAMH,
mepeaarh, cAenaTh WM He Jenarth uero-mubo [5, c¢. 223]. B cr. 1-201 Eanroo6pa3HOro TOProBoro Komekca
CIIIA ToBOpUTCS O TOM, YTO JIOTOBOpP - O3TO MpPaBOBOE 00s3aTENHLCTBO KOTOPOE B IIEJIOM BBITEKaeT W3
coraieHus cTopoH [7, c. 35].

CoBpeMeHHOE IPOU3BOJICTBO BKIIIOYAET B KAuyecTBE OJHOIO M3 BAXKHEHIIMX O3JIEMEHTOB IIPOBEICHHS
Pa3HOOOPa3HBIX [0 CBOCMY COJICPIKAHHIO XO3SIICTBEHHBIX PA0OT - U3TOTOBJICHHE WM U3MCHEHUE MaTCPHATbHBIX
00BEKTOB ¥ ITPEAOCTABICHHS PA3JINYHOTO PoJia YCIyr. DTH LIEJIU PEaIM3yI0TCsl B paMKax J0roBopa Moapsiaa.

[lo moroBopy moxpsiza ogHa cropoHa (TMOIPSAYMK) OOSI3yeTcsi Ha CBOW PHCK IPOBECTH OIPEACICHHYIO
paboTy mo 3agaHuIO JpPYroil CTOPOHBI (3aKa3uyMKa), a 3aKa3dMK B CBOIO oO4epedb 00s3yeTcs NPHHATDH



BBITIOIHEHHYIO paboTy M OIJIATHTh OOYCIOBICHHYIO cToMMOCTh (cT. 1787 ®I'K, § 631 I'TY [6], ct. 357-363
1103 [20] u ap.).

B cTpanHax aHTI0-CaKCOHCKOH CHCTEMBI IpaBa 3HAYMTENBHBIN BKIAJ B PETYIMPOBAHWE PA3IMYHBIX BUAOB
JOTOBOpa MOJApsAAa BHecha cynacOHas NMPaKTHKa, C ITOMOIIBI0O KOTOPOH BBIpAabOTANIOCH MOHSATHE AOTOBOPA,
TpeOoBaHUS K ero ¢opme W cymecTBeHHBIM ycioBusM. [lo muenwmio JIx. Kpom, Ha coBpeMeHHOM »JTare
BO3HHKAET PsiJl TPYAHOCTEH B MCCIEIOBAaHNH IOTOBOPA MOJAPSAA B YCIIOBHUAX aMEPHKAHCKON IPaBOBOM CHCTEMBI,
KOTOpBIC CBsi3aHbl ¢ ¢penepatuBHbiM ycrpoiictBom CIIA [12, c. 32]. laHHOE 0OCTOSTENBCTBO 00YCIIABIHBACT
OTCYTCTBHE €MHO00Opa3usi B MPABOBOM PEr'YJUPOBAHHH B CBSI3U C HAIMYUEM OTICIBHBIX MPABOBBIX CHUCTEM B
KaxmoMm mrate [21].

I'paxxnanckuii kojpekc ['py3um COAEPKHUT TOJNBKO CTaTbH, KOTOpBIE PErYJIUPYIOT OOIIMEe IOJ0XKEHHS
OTHOCHTEJIFHO BBITIOJIHEHUS MOJPSAHBIX PaboT; pacrpe/eseHue Ha BUIbI TTOAPSIHBIX JoroBopoB B 'K I'py3un
HE MpenycMOTpeHo [4]. AHanornvHas CUTyalusi B OTHOIICHHUH JIOTOBOPOB CTPOUTENBHOTO TOAPSAa CONCPIKUTCSI
B 3akoHe bonrapun «O0 obs3arenscTBax u oropopax B bosrapuu» ot 1950 r., BerynuBmmii B cuity | stHBaps
1951 r. Bonrapckoe 3aKOHONATENBCTBO JIMIIb OINpeneNseT OOIIne YCIOBHS PETYIUPOBAHUS IMOIPSIHBIX
OTHOIICHUH M HE BBLICNSET Pa3HOBHIHOCTH IOAPAIHBIX OTHOIICHHUH, KaK 3TO JeJaeT, HalpuMep, POCCHICKoe
rpakmaHckoe 3akoHomaTenscTBo [8]. I'paxkmanckuit komeke PecryOomukn Yexust Ne 89/2012., BerymuBmmii B
cmry 1 saBaps 2014 r., B wactm 8 «Paboter» B pasmenax | Il ompenmenser obmipie yciaoBuS BBITOTHEHUS
TOPSINHBIX paboT, a B paszgene Il - ocobeHHOCTH cTpoMTensHBIX padboT. Kpome Toro, I'paxmanckuii komekc
PecniyOnukn Yexus B paszfenax, KacarolIUXCs MPaBOBOTO PEryJHPOBaHUS MpaBa COOCTBEHHOCTH, B TOM YHCIE
Ha 3eMEITbHBIC YUaCTKH, PEAYCMATPHUBACT YCIIOBHSI 3aKITFOUEHUS KOHTPaKTa Ha CTpouTenbcTBo [17, ¢. 70].

Takum 00pa3oM, MOXKHO czienaTh OOIINI BBIBOJ O TOM, YTO IPaKAaHCKOE 3aKOHOAATEIbCTBO EBPOIIEHCKUX
CTpaH HE OCTaHaBJIMBACTCS Ha XapaKTEPUCTHKE Pa3HOBHIHOCTEH MOJPSAHBIX OTHOLICHHH W MperycMaTpHBaeT
JIMIIb OOIIUE YCIIOBHS 3aKITIOYCHUS U UCIIOIHEHHUS TTOIPS/IHBIX JIOTOBOPOB.

AHanu3upysi TpakJIaHCKOE 3aKOHOJATEIbCTBO 3apyOEXHBIX CTpaH, MOXKHO CIEJaTh BBIBOJ, YTO IIPABOBOE
peryjMpoBaHHE [OTOBOpPAa CTPOMTENBHOIO IIOJApsSJa BO MHOTHX 3apyOeKHBIX CTpaHax OTCYTCTBYET U
OCHOBBIBAaeTCS Ha OOIMIMX TOJNOKEHMSAX O TOApSIC. 3aKOHOAATENbCTBO 3apyOEKHBIX CTpaH HE COAEPIKHUT
paszeneHus JOroBopa HOApsia Ha PasHOBHIHOCTH (OBITOBOHM, CTPOWTENBHBIH JOTOBOP HOAPsNA, MOAPSA Ha
MIPOEKTHBIE, N3bICKATEIbCKNE pabOTHI U T.1.), KAK 3TO CIETaHO B POCCHHCKOM 3aKOHOAATENBCTBE M B HEKOTOPBIX
crpanax EBponbl. IlosToMy, BHeapeHHME HMEIOIIErocs 3apyOeKHOTO OIBITa PETYJIHUPOBAHMS MOAPSIHBIX
MIPaBOOTHOLICHHUH B OTEYECTBEHHOE NPaBO IPEICTABISACTCS BEChbMa COMHHUTEIbHBIM. OCHOBHas mpoOiema
COCTOHT B TOM, YTO C TIO3UIIMU JOKTPHHBI OT€UECTBEHHOH INBIIIMCTUKH, (DOPMYIIIPHOE MIPABO CIOKHO OTHECTH
K UCTOYHUKY TpaBa. Tak, mo cBoei mpupoae GopMyIsipHOE IPaBO HE SABJSAETCSA OOMIETIPHHITON HOPMOIi mpaBa,
MIOCKOJIbKY SIBJISICTCS IIPABIJIOM IIOBEACHUS, KOTOPOE HE YCTAaHOBJIEHO TOCYAAapCTBOM, YTO B CBOIO OYEPElb
TOBOPHUT O TOM, YTO OHO HOCHUT NepcoHM(UIMPOBaHHBIN xapakrep. Kpome 3Toro, cieayer OTMETHTb, YTO MpH
pa3paboTKe THIOBBIX JOTOBOPOB HE IpEeIyCMaTpHBacTcsi COOJIOJIEHHE OCO00i MpOLeAyphl MPUHSITHS
ounHanbHBIMU TyOIMYHBIMUA OpPraHaAMH.
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