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OtcyTcTBOBaBIIMi panee B Poccnn MHCTHTYT OaHKPOTCTBA (PM3WYECKHX JIMIl CTAaBMI Tepel TpakKaaHaMH,
HECIIOCOOHBIMHM B TOM WJIM WHOW CTEICHH WCIIOJHUTH CBOHM JOJTOBBIC 00S3aTENbCTBA, PSII MHOTOYHCICHHBIX
npobuiem. Onnako, ®enepanbhbiii 3akoH 0T 26.10.2002 Ne 127-®d3 «O HecocTosiTenbHOCTH (0aHKPOTCTBE)» B
UTOTe OBUT IPUHAT, PACCMOTPUM IPUMEHEHHE TAHHOTO 3aKOHA Ha TPAKTHKE.

Bo-niepBrix, B coBpemeHHoM Poccuu copMupoBaiicsi OOIUPHBIA PHIHOK UIIOTECYHOTO U MOTPEOUTEIIECKOTO
KPEIUTOBaHUs. DTO MOTPEOOBAIO (POPMHUPOBAHUS HOPMATHBHO-TIPABOBOI 0a3bl, PEryIHPYIOIICH 3alUTy IpaB U
HWHTEPECOB (PU3UYECKUX JIMII, CTABIIHNX 3acMINUKaMu |5, c. 128].

Bo-BTOpEIX, B CBSI3U C YCIOKHECHHEM 3KOHOMUYECKOM CHUTYallld, BATFOTHON MHQIIAIUCH MHOTHAC 3aCMIIHKH
OKa3aJINCh HE B COCTOSHHH TOTACHUThH 3aJI0JDKCHHOCTB, W JaHHAs CHUTYAIlMsl TaKkXke MoTpedoBaia CKOpeHIero
pa3peuIcHuS.

Temepp rpaxnmaHuH 00s3aH B Cilydae HEBO3MOXKHOCTH YIOBJIETBOPCHHS TpeOOBaHUI OJHOTO WIIH
HECKOJIBKUX KPEIUTOPOB OOPAaTHTHCS B apOUTPaXKHBIN CyJ C 3asBICHHEM O IPU3HAHUH €ro OaHKpoToM. PaHee B
ciTydae HeriaTexa (pU3MIecKoro JIUa Mo KPeAuTy CIeJ0BaI0 BO30YKICHHE NCIIOTHATEIEHOTO TPOU3BOJICTBA C
TTOCTIEAYIOIAM B3BICKAHHEM CYMMBI CyIHCOHBIMH TpucTaBaMd. OIHAKO HCIOJIHHUTEIBHOE IMPOM3BOJICTBO HE
MO3BOJISIO B ITOJTHOM Mepe OCYIIECTBUTh MEPOIIPUITHS T10 3aIIUTE TIPaB TOJDKHUKOB [8, c. 330].

Bonee Toro, ciokuBIIMiCS XapaKTep HCIOJHUTEIBHOTO MPOW3BOJCTBA MPUBOIMI K JBYM BO3MOXKHBIM
MOCJICCTBHUSAM: JTHOO MPOJABAIIOCH HMMYIIECTBO JOJKHHKOB, YTO MOIJIO IMOAPa3yMeBaTh W HApPYIICHHE HX
HHTEPECOB, 100, €CITU TOHKHUKYA UMYIIIECTBOM HE 001aalii, KPEAUTOP HE MOIydaa HUYEro.

Takke OTCYTCTBHE HWHCTUTYTa OaHKPOTCTBA (PM3MYCCKMX JIMI] CHOCOOCTBOBAJIO  IMPOIBETAHHIO
KOJUIEKTOPCKUX areHTCTB W MHBIX IMOJOOHBIX OPraHU3aIUi, CIICIUAN3UPYIOIINXCS Ha BO3BPAIICHUN JIONTOB, B
HEKOTOPBIX CIyYasXx - HEIPaBOBBIMU criocoO0aMu. He mpencTaBisuics BOSMOXKHBIM M YXOJ[ OT JOJITOB B CHITY
®enepanpHOro 3aKkoHa OT 02.10.2007 Ne 229-03 «O06 HCIOTHUTETHHOM MIPOU3BOACTBE [9, ¢. 192].

OTCyTCTBHE WHCTHTYTa OaHKPOTCTBA (M3WYCCKUX JIMI[ CO3MaBaj0 JOMONHHUTEIBHBIC TIPOOIEMBI H
kpeautopaMm. Tak, B ciydae pealn3aliil €IWHCTBEHHOTO MMYIIECTBEHHOTO aKTHBA NOJDKHUKA, €CIIH OH MMEI
00s13aTeNbCTBa TIepel HECKONBKIMU KPEAUTOpPaMH, TOTAaIlaics JOJT TOJBKO Tepel OJHMM W3 HUX. BBenenwne
TIPOIEAYPHI 0AaHKPOTCTBA (PU3MUYECKUX JIHI] CYIIECTBEHHO YIIYUIIIHIIO MOJIOKEHUE HE TOJIBKO CAMUX TOJIKHHUKOB,
HO U UX KPETUTOPOB.
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