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Annomauyua: 6 OannoOU cmamve paccMampusaromcs pasiuyHvle MOYKU 3DEeHUsi O B0Npocax NPUHYUNOS
SPAAHCOAHCKO20 NpAsA U UX NPABONPUMEHUMENbHO20 3Hayenus. IIpoananusuposansvi pasiuunvie HOOX00bl K
CUCMEMAMU3ayuY K RPUHYUNAM SPANCOAHCKO20 npasa. Buissnena nHeobXooumocms Kiaccugpuyuposames npuHyunsl
2PadicOancKo20 Npasa Ha 3aKOHOOAMENbHOM YPOGHE.

Knrwouegoie cnosa: zpasicoanckoe npago, NpUHyunvl npasd, YUSUIUCMUKA, 3HAYEHUe npasd, HOpMbl Npasd, 3aKOH,
npaso.

Bonpoc 0 MOHATHH NPUHIMIIOB TPa)XIAHCKOT'O MpaBa SIBJIETCS aKTyaJbHBIM M BOCTpEOOBaHHBIM, HECMOTPS Ha
UX JUINTENIbHOE U3y4YCHHE Y4YCHBIMH-LMBUIMCTaMU. IlockonbKy HaHHas TeMma M3ydajgach Ha IIPOTSKEHHUU
JUINTEJIBHOTO BPEMEHUM U HMeJia JOJITMHA MyTh CTAHOBIEGHUS U Pa3BUTHUSA, CYIIECTBYET MHOXKECTBO Pa3IMYHBIX
MHEHUH 1 BO3HUKAET PsiJI CIIOPHBIX BOIPOCOB, HAIIPUMED, O COAEPKaHUU U NPAKTUIECKOM 3HAYCHUH PUHIUIIOB, 00
UX CHCTEME.

B mHacrosimee BpeMss B JAEHCTBYIONIEM 3aKOHOAATENIBCTBE BBIACNSAIOT: MPUHLUI PABEHCTBA, NPHHIUI
HENPUKOCHOBEHHOCTH COOCTBEHHOCTH, NPHHIMII CBOOOJBI JOTOBOpA, MPHUHIMII HEAOIYCTUMOCTH IPOU3BOJIHLHOTO
BMEIIATENbCTBA KOTO-TMO0 B YacTHBIC JeNa, MPUHOWN HEOOXOAMMOCTH OECHpensITCTBEHHOI'O OCYIIECTBICHHS
TPOKAAHCKUX TIpaB W MX 3allUThl, NPHHIUI CBOOOJHOTO BOJEU3BSABICHUS CTOPOH, MPUHIOWI CBOOOIHOTO
repeMeIieHus TOBapOB U yCIIyT Ha Bcel Teppuropun PO [9].

Jannbpie mpuHOUIB 3akperieHsl B [ K PO, ornm nMmeror obOs3atensHBIN xapakTep. CymecTByeT W OTAeNbHas
KaTeropys MPHUHIUIIOB, KOTOPBIE SIBISTFOTCS OOIIEIPAaBOBBIMH - 3TO MPUHIXI I'YMaHU3Ma, IPUHIMI JEMOKpaTH3Ma,
HPHHLHIT CIPABEIIMBOCTH, IIPUHIMI PABSHCTBA rPaXKaaH nepex 3akoHom [1].

B ropuanueckoil nurepaTtype, ¢ OIHOM CTOPOHBI, YK€ MHOTHE T'OJIbl CYILECTBYET yCTOMYMBAsI TOUKA 3PEHUS O
IOPUHLMIIE KAaK O CaMOCTOSTENIbHOM IpaBOBOM Kareropuu. Bmecre ¢ TeMm, ¢ Apyrod CTOPOHBI, BO3MOJKHO
npucoeuHUThCs K MHeHuto T.I. l'opavenko, mnosararomiei: «..HECMOTpsI Ha CBOIO TEOPETHYECKYH0 U
NPaKTHYECKYIO 3HAYMMOCTb, TPOOJIEMbI IPUHIIMIIOB NIpaBa B COBPEMEHHOH NPaBOBOW HayKe M y4eOHOMH IuTepaType
Mo oOLIel TeOpHH MpaBa W rocyaapcTBa OONBIIOW MOMYISIPHOCThEO He monb3yrorcs» [3]. TlpeacTtaBnsercs, 4to B
HacTosllee BpeMs HE CYHIECTBYET TEOPETHYECKH JOCTaTOYHO OOOCHOBAaHHON M IOJATBEPKACHHOHN peasbHON
CyAeOHOM NpaKkTUKOW KOHIENIHMH O IPaBOBOW IIPUPOJAE NMPUHLIUIOB poccuiickoro mpasa. CIOBO «IIPHHIHID»
3aUMCTBOBAaHHO pycckuM s3bIkoM B X VIII B. U3 (hpaHIy3CKOrOo M HEMEIKOTO SI3BIKOB M BOCXOJIHUT K JIATHHCKOMY
("principium™ - Hayax0, OCHOBA). DTUMOJIOTHYECKOE 3HAUYCHUE OIICHOYHOTO MOHATHS «IPHHIMI - OCHOBA, HAYaJIo,
OCHOBOIIOJIOXKEHHE, PYKOBOIAINAS HJEs, OCHOBHOE IPAaBHJIO MOBEACHUA. B IpeBHHE BpeMeHa MOI4EpPKUBAIIN:
«OPHUHITAIT €CTh BakHEWImas dacTh Bcero» (principium est potissima pars cujusque rei) [7]. B ®miocodckom
SHIUKJIONEANYECKOM CIIOBape OLEHOYHOE ITOHATHE «IIPUHLUID TOJKYETCS B ABYX CMBICIAX - CyOBEKTHBHOM H
00bEKTUBHOM. B CyOBEKTHBHOM CMBICIIE - KAK OCHOBHOE IOJIOKEHHE, IPEAIOChUIKA. B 00BEKTHBHOM — OH XK€, KaK
ucxonublii myHkT [8]. Hampumep, ApucroTens MOHMMAaT TPHHIWI B OOBCKTHBHOM CMBICIIE B BHE MEPBOi
BEJIMYMHBI, TO, UCXOJsl U3 YEro HEYTO CYIIECTBYeT win Oyner cymectBoBaTh. Orciona B (uiiocohckoM cMbIcie
NPUHLUI - TeopeTHueckoe 00o00IeHne Hanbojee CyIeCTBEHHOr0, TUITMYHOTO, BBIPAKAIOIIET0 3aKOHOMEPHOCTH,
Haxo/IsI1Ieecs] B OCHOBE KaKOK-JTMOO CHCTEMBI, B TOM YHCIIE CHCTEMBI (POPM MEXTYHAPOHOTO U POCCUICKOTr0o MpaBa,
npumensieMbix B Poccuiickoit @eaepanuu. B coBeTckoil U poCCHICKON IOPUAMYECKON JUTEpaType TPAAUIIMOHHO
MIPUMEHSIOTCS 1BAa OLIEHOUHBIX MOHATHS — «TIPaBOBOM IMPUHIUIDY U «IIPUHLUN IpaBay. [Ipuyem naHHBIE OLIEHOUYHBIE
MOHSTUS PACCMATPUBAIOTCA MHOTMMU y4eHBIMH Kak cHHOHUMBI. Tak, C.C. AnekceeB NUIIET: «...T€ Ha4ajna, KOTOPbIE
ellle He 3aKPeIUICHb! B IIPAaBOBBIX HOPMaX, HE MOTYT OBITh OTHECEHBI K YHCITY IPaBOBBIX MPUHOUIOB. OHU SIBISIOTCS
Jumb upesMu (HavanaMmu) IPaBOCYOMs, HAYYHBIMH BBIBOJAMH, HO He IpuHuOunamu mpasa» [6]. Ilo cymectsy,
JaHHYIO TOUKY 3peHus paznenser u E.A. JlykamoBa: «...MpaBOBbIE IPUHIIUIIBI TOXK/JECTBEHHBI IPUHIAIIAM TIPaBa, a
pa3nuuue MEXIy HUMH MOXET OBITH NMPOBEICHO JIMIID YCIOBHO, MOCKOJIBKY, OyAydd BOIUIOIICHHBIMH B CHCTEME
1paBa, IPABOBBIE MPUHIMIIBI OCTAIOTCSA NPUHLMIIAMH TNPAaBOCO3HAHMA W  OKas3bIBalOT BO3JCHCTBHE Ha
(bYHKIMOHMPOBAHUE BCEH CHCTEMBI IIPABOBOTO PEryIHPOBaHIUSD» [5].

[TocmoTpeB Ha pabOTHI COBETCKUX Y4EHBIX, U3/1aBaeMbIe 1o Teopuu npasa B nepuoa 50 - 80-x romoB XX B., MbI
MOYKEM CJIeJaTh BBIBOJ O TOM, YTO COBETCKas IPaBoOBas JOKTPHHA HE pacCMaTpHBaia MPUHIMIIEI IIpaBa B Ka4eCTBE
CaMOCTOSITENIbHOM (QyHIaMeHTanbHOW (OpMBI IpaBa, ONpPENesSIONeld CyIHOCTh MHBIX (JOPM POCCHHCKOTO MpaBa.



OTciona NpUHIKIIEI TPaBa, 10 MHEHUIO COBETCKUX YUEHBIX, HE HMENH COOCTBEHHOH (hOPMBI BHIPKEHHS, TIPHHIIHITBI
IIpaBa ONpPENEIUINCh KaK HJEH, COAEpXKallhecsi B HOpMaxX-NPUHIUIIAX, 3aKPEIUICHHBIE B 3aKOHaX. B pesynbprare
JaBaJIOCh CIEQyIollee MOHATHE IPUHIOMIOB: «IIOX TPHHIWIIAMHM TIpaBa CIEAyeT IIOHUMAaTh HCXOJHbIC
HOPMAaTHBHO-PYKOBOJSIIIE Hadyajga (MMIICpaTUBHBIC TpPEOOBAaHUS), ONpENeNAIomne OOIIyI0 HalpaBICHHOCTb
MIPaBOBOTO PETYJIUPOBAHMS OOIECTBEHHBIX OTHOLICHUI».

BriepBrie B MCTOpWH POCCHICKHI 3aKOHOAATENh 3aKpenuyl NMPUHIUIBI TpakgaHckoro mpasa B cT. 1| 'K PO.
@dopmanu3zanus MPaBOBBIX MPUHIOUIOB, 00JIEUEHHE UX B HOBYIO IOPUAMYECKYIO KOHCTPYKIIHIO OCOOBIX NPAaBOBBIX
HOPM - HOPM-TIPUHIUIIOB - TOBJICKJIM M3MCHCHHUE UX IMPaBONPUMEHHUTCIIBHOTO 3HAYCHUS. Ecmn paHe€C MPUHIUIIBL
IpaXJAaHCKOrO TpaBa HMEIM 3Ha4yeHHe, IPEeKAE BCEro, M I[PaBOTBOPUECKOrO  IIpolecca, a B
IMPaBOMIPUMEHUTECIIbHYIO JACATCIBbHOCTD IMPOHUKAIN OIIOCPCIOBAHHO, qyepes JICIZCTBI/IC KOHKPETHBIX
TpaXTaHCKO-TIPaBOBBIX HOPM, TO CETOJHS, CTaB CAaMOCTOSITEIbHBIMHM IPAaBOBBIMH HOPMaMH, OHU TMOJTY4HIN
CIIOCOOHOCTB K IPSIMOMY PETYJIATUBHOMY JICHCTBHIO B aCIEKTE PEryJIMpPOBAaHUS TPAXKIAHCKUX NPABOOTHOIICHHH.

TakuM 00pa3oM, NPUHIMITE IPaBa, 3aKPEIUICHHBIE B HOPMaXx MpaBa, 00J1aJal0T BCEMU CBOMCTBaMHU MOCIEAHUX U
CIIOCOOHBI ~ HETIOCPEJCTBEHHO  PETYJIMpOBaTh  TPaKAaHCKO-TIpaBOBBIC  OTHOIICHMsA.  lIpsimoe  neiicTBHe
HOPM-TIPHHIIUIIOB UTPAET BasKHYIO POJIb B IPayKAAHCKOM M apOMTPaKHOM CYIONPOU3BOJICTBE, CTOPOHBI CIIOPA MOTYT
aKTHBHO HCIIOJIb30BATh HOPMBI-IPHHIMIIEI U CCHUIATHCS HAa HUX B KauecTBE OOOCHOBAHUS M apryMEHTAallUM CBOEH
no3unu. [lo cytn, nelicTBre rpakIaHCKO-ITPABOBBIX MPUHIUIIOB CXOJHO C MPSIMBIM AEHCTBHEM KOHCTUTYIIMOHHBIX
MIPUHIMIOB (TyMaHW3Ma, 3aKOHHOCTH, PaBEHCTBA IIepe]] 3aKOHOM U Tak jJaiee). M Te, u aApyrue MoryT AeiicTBOBaTh
Kak uepes3 Apyrue, 6onee KOHKPETHbIE HOPMBI, TaK M HEITOCPEACTBEHHO PEryIMpOBaTh OOIECTBEHHBIE OTHOIICHUS.
CamocTosITeNbHBIN MPaBOMPUMEHUTENbHBIN MOTCHIIMAN MPUHIUIIOB IPaXXIAHCKOTO MPaBa HACTOIBKO BBICOK, 4TO,
0€3yCIIOBHO, CYyLIECTBYIOT M ApPYrHe CIy4ad MX HEMOCPEICTBEHHOTO MPAaKTHYECKOro HCIoab3oBaHuA. Kak ¢
TCOPECTUUYCCKHUX, TaK U C MPAKTHUCCKUX HOSI/IHI/Iﬁ IpEeACTABIIACTCA BaXXKHBIM 06Hapy>1<eH1/Ie M aHaJIu3 TaKuX CJIydacB
JJIA TIPaBUJIBHOTO MPUMCHCHUSA HOPM-IPHUHIOWUIIOB TpPaXAaHCKOI'o IIpaBa. Cne):[yeT 3aMETUTh, YTO MNPHUHIUIBI
IPaXJIAHCKOT'0 IIpaBa UMEIOT OPraHMU3YIOIlee U CUCTeMOoOpa3yollee 3HaueHUe, OHU [PUCYIIU BCeH COBOKYITHOCTH
rpaX<ITaHCKUX MPAaBOOTHOIIEHUI U MPOHU3BIBAIOT BCE MHCTUTYTHI IPpaXkAaHCKOro npasa. Hampumep, npaxtuueckoe
3Ha4YeHHe NMPUHINIA 3aKOHHOCTH COCTOUT B TOM, YTO BCE IpaBa M 00S3aHHOCTH CTOPOH B TPa)JaHCKO-TIPABOBOM
peryJIMpOBaHUH ONpE/AENIEHb! ACHCTBYIONNM 3aKOHOAATEILCTBOM. [IpuHINT CBOOOAHOIO BOJEU3BSBICHUS CTOPOH
O3HAYaeT, 4YTO JI000H NPaBOCIIOCOOHBIN TPaXKIaHWH MMEET BO3MOKHOCTH OECIHpEISITCTBEHHO W HE3aBHCHMO OT
TPETbUX JIMII W WX BIWAHHUS, OCYHICCTBISATH CBOM IIpaBa M OOS3aHHOCTH, T.6. B OCHOBE T'PXKIAHCKOTO
MIPaBOOTHOLICHUS - BOJII CYyOBEKTa NPaBOOTHOWIEHWH. [IpHHINI HENPUKOCHOBEHHOCTH YacTHOW COOCTBEHHOCTH
MMeEET 0co00€ NMPAKTUIECKOe 3HAUCHUE, MMOCKOIBKY, OMPEACICHHYIO YacTh I'PaKAaHCKUX IPABOOTHOIICHUIH MMeEeT
MIPaBO COOCTBEHHOCTH Ha Pa3iIMYHbIE MaTepHabHbIC 01ara, B TOM YHCIIE HAa UMYILECTBO.

Bce 3Tu ocHOBomomnararonye Hayana (IPHHLUINBI) BBICTPAUBAINCH HAa MPOTSHKCHUM JIUTEIBHOIO BPEMEHH U
ABJISIIOTCSL CBOEOOpasHbIM (DYyHAAaMEHTOM OTpaciy IIpaBa, PEryIMPYIOILET0 U SBJISIOLIEIOCS B CBOK Ouepeslb
OCHOBO /17151 yCOBEPIICHCTBOBAHUS IPa’KAHCKOT0 3aKOHOAATENbCTBA.

Cnucok numepamypul

1. OOmas Teopus rocynapcTBa W mpaBa. YUYeOHHMK - HM3JaHHE TPEThe, NepepabOTaHHOE M JOMOJHEHHOe. M.:
IOpucts, 2001 r. [Tox pexakumeii foKTOpa IoOpUAMYECKUX HayK, npodeccopa B.B. Jlazapesa. C. 77.

2. Bacunves A.M. IlpaBoBbIe KaTeropuu. MeTOIOIOTHYESCKIE aCMICKTHI Pa3padOTKU CHCTEMBI KaTeropuit mpasa. M.:
KOpun. mut-pa, 1976. C. 216-226.

3. Topouenxo T.I'. [IpuHIUIIEI TIpaBa - OCHOBA IPaBa M MPABOBBIX cHCTeM // JIMIHOCTH UM TOCyIapcTBO Ha pyOeke

BekoB: C6. HayunbIx crateii / [log pen. B.B. Hesunckoro. bapraym: Usn-Bo Aunr. ya-Ta, 2000. C. 39.

Ipoxopoe A.M. bonboit sHIMKIONeAMYecKi cnoBaps. M. CI16.: bonsmias poc. sanuki. Hopunr, 1997. C. 60.

Jlykawosa E.A. TIpUHIKIIBI COITHATMCTHYECKOTO paBa // CoBeTckoe rocyaapetso u npaso, 1970. Ne 6. C. 21.

Anexcees C.C. IIpobnembl Teopun npaBa: OCHOBHBIE BOIPOCHI O0IIEH TEOPUH COLUATMCTUYECKOTO mpaBa: Kypc

nexuuit. B 2 1. T. 1. CBepanosck: M3a-Bo Ceepai. ropun. un-ta, 1972. C. 103.

IOpuaunyeckuii cosaps / ITox pexn. C.B. Bapcosa, M.: 3A0 Llentpnonurpad, 2006. C. 45.

8. ®unocodckuii sHIMKIIONeIMUeckuid croBapb. /I, pexa. WnbnueB JL.D., @enocees I1.H. u  gp. M.:
CoBerckas sunukionenus, 1983. C. 255.

9. Tpaxnanckuit kogekc PO ot 30.11.1994 Ne 51-®3 (npunsat ['J] ®C PD 21.10.1994) (neiicTByromas peaakius
ot 22.10.2014).

10. Pemienne Jlenunckoro paitonnoro cyna r. Ilepmu ot 28.06.2011. Jlenmo NeNe 2-1066/2011 r. [DnekTpoHHBII
pecypc]. Pexum JIoCTyma:

o s

~



https://rospravosudie.com/court-leninskij-rajonnyj-sud-g-permi-permskij-kraj-s/act-104059372/ (mata
obpaenus: 04.12.2017)

11. Pemenne CepryXxOBCKOrO ropojckoro cyaa MockoBckoit obmactu ot 06.08.2010 roma. Jemo 2-2402/2010.
[DnexTponHBIH pecypc]. Pexum JoCTyma!
https://rospravosudie.com/court-serpuxovskij-gorodskoj-sud-moskovskaya-oblast-s/act-101078413/ (mara
obpamtenus: 04.12.2017)

12. Pemenne CoBerckoro paiionnoro cyaa rop. KpacHosipcka ot 08.09.2010 r. Jlemo Ne2-2312/10. [DnexkTpoHHBIN
pecypc]. Pexum JIoCTyma:
https://rospravosudie.com/court-sovetskij-rajonnyj-sud-g-krasnoyarska-krasnoyarskij-kraj-s/act-102390371/
(mara obpamienus: 04.12.2017).



