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AnHomayua: 6 cmamve AHATUBUPYEMCS 3AKOHHBLIL NOPAOOK pazdena OGusHeca Cynpyeoe Npu PACHOP’CEHUU
bpaka.

Kntouesvte cnosa: pacmopoicenue Opaxa, obwee UMywecmeo Cynpyeos, OoQuiopHvle KOMRAHUU, OO0IS 8
VCMAasHOM Kanumarie, akyuy 6 aKYUOHepHOM obuecmae.

Ha umymectBo, HaxknToe B Opake, pacIpoCTpaHsAeTCss KOHCTUTYIHOHHBIN MPUHIWI PaBEHCTBA, KOTOPBIA
yCTaHABJIMBAET 3alpeT Ha JUCKPUMHUHAIIMIO MEXAY CYNpyraMH IO NPH3HAKaM PEMTHO3HOH, HallMOHAJIBHOM
MIPUHAUIC)KHOCTH, COLMAIbHOMY CTaTyCy JHOO MHBIM Ipu4nHaM. Ha OCHOBE 3THMX NPHHIMIIOB ITOCTPOCHBI
HOPMBI ceMeitHoro 3akoHomartenscTBa U B 1. 1 c1. 39 CK PO 3akpemnsieH nmpuHINIT paBEeHCTBA JIOJNIEH CYIpyTOB,
IIPY pa3zee COBMECTHO HAKUTOTO MMYILECTBA, KOTOPBIH YKa3bIBACT, YTO €CIU JOTOBOPOM MEXIY CYNPYTraMH
HE YCTaHOBJICHO MHOE, TO MO 3aKOHY KaKIbIM M3 CYNPYroB MMEET NpaBO HA JOII0 B OOIIEM MMYIIECTBE B
pasMepe ero yactu. B cootBercTBuE co cTtaThsiMu 34, 38 Cemelinoro koaekca Poccuiickoit @enepanuu u cTaThu
254 T'paxmanckoro kogekca P®, Bcé umyiecTBo, mpruoOpeTéHHOE BO BpeMs Opaka, Jayke HEe Ba)KHO, Ha KOTro
OHO OBLIO 3aperucTPUpPOBAHO, NMPHU3HAETCS OOLIMM MMYIIECTBOM CYIPYIOB, NpaBo Ha oOllee HMYIIECTBO
CYIPYTOB B PaBHOW CTETIEHH NPHHAIEKHUT TaKKe M CYNPYTY, KOTOPBIH B IIEpHOJ Opaka OCYIIECTBISUT BeIeHHE
JIOMAITHEr0 XO35HCTBA, 3aHUMAJICSI BOCHHMTAHWEM JAETeH WJM 110 JPYrMM YBaXHTEJIBHBIM HNPUUYMHAM HE MUMEI
CaMOCTOSITENILHOTO foXxoda. M yka3zaHHbIe (aKkThl HE JAIOT HUKAKAX OCHOBaHMH JUISi YMEHBIICHUS JIOJU TIPH
pasjziene COBMECTHOTO UMYIIECTBA.

B 3akoHOmarenbcTBE HE MPEAYCMOTPEHO CIHEHUAIBHBIX HOPM, PETYIUPYIOUIMX OTHOIICHHS MEXIY
CyIpyraMu, OJMH U3 KOTOPBIX WM 00a 3aHUMAIOTCS IPEANPUHUMATEIECKON IESTEIbHOCTRIO, B YACTH pa3zeia
HMMYIIECTBA.

B sT0Mi CBSI3M CyABl pyKOBOJACTBYIOTCSL OOIIMM IIPABHIIOM paszieiia COBMECTHOTO (00IIero) uMymiecTBa, HO
MOTYT YYHUTBIBAaThCS OCOOCHHOCTH IPH BEACHUH TPEIIPHHNMATEIECKON ESITEIbHOCTH.

[To obmemy mpaBmiy, B coorBeTcTBHHM co ctatbeil 39 CemeiiHoro komekca PD mpu pasmene obmero
UMYILECTBA CYNIPYTOB U ONPENEICHUN J10JIeH B 3TOM UMYILECTBE JOIH CYIPYroB IPU3HAIOTCS PABHBIMH.

Cyn BopaBe OTCTYNUTh OT Hayajga PaBEHCTBA MOJICH CynpyroB B MX OOIIEM HMYIIECTBE HCXOAS U3
MHTEPECOB HECOBEPIICHHOJETHUX JeTell M HCXOJs W3 3aciy)KHBAIOUIETO0 BHUMAaHUs HWHTEpeca OJHOTO H3
CYIPYTrOB, B YaCTHOCTH, B CIIy4asiX, €CJIH JIPYyrod Cynpyr He IoJry4aj JO0XO0J0B [0 HEYBAKUTEIbHBIM IPHYHMHAM
WJIN pacxooBaj ofliiee NMYIIECTBO CYIIPYroB B yIepO HHTepecaM CEMbH.

CorunacHo ct. 34 Cemeiinoro konekca PO k o0meMy UMyYIIECTBY CYIPYroB OTHOCSITCS, B TOM YHCJIE JIOJIU B
YCTaBHOM KaIlUTaje KOMMEPYECKHX OpraHu3aluii, He3aBUCUMO OT TOTO, KTO W3 CYIPYrOB 3aperuCTPUpPOBaH B
KadecTBe o0namaTeaei 3TUX I0JIei.

B cmygae ecmm OOO Obuto yupexxacHo B mepuon Opaka, wim goist B OOO Obiia BO3ME3IHO (3a IHIaTy)
nproOpeTeHa OAHUM M3 CYNpPYroB B Iepuoj Opaka, HE3aBUCHMO OT TOTO, KTO SIBIISUICS YYPEIUTENEM HIIH
MOKyTaTeneM OOIecTBa, Cympyr WM CyNpyra, JOJIS B YCTaBHOM KallUTale OOIIECTBA SIBIACTCS MX OOIIUM
MMYIIECTBOM, M HapsAy C IPYrHMM HMYIIECTBOM, HAaXOMASIIMMCA B COBMECTHOH COOCTBEHHOCTH CYNPYTOB,
HOJJICKUT Pasiemy.

B coBMecTHOW COOCTBEHHOCTH CYNPYTrOB HaXOIUTCS MMEHHO JOJIi B YCTABHOM KamuTaie oOIiecTBa c
OrpaHMYEHHON OTBETCTBEHHOCTBIO, HO HE MMYILIECTBO, 3aKpEIUICHHOE 3a OOILNECTBOM C OrpPaHUYEHHOM
OTBETCTBEHHOCTBIO.

HmyiectBo, 3aKperuieHHOE 33 I0PUANYECKUM JIMIOM, SIBJISE€TCS COOCTBEHHOCTHIO IOPUAMYECKOrO JIUIA, U
OHO HE MOJUISKUT PasJiely MEeXIy CYpyramH.

B Hay4HO# cpelnie HE YTHXAIOT CIIOpPBI O TOM, CTAHOBHUTCS JIM CYNIPYT, 382 KOTOPHIM OBIJIO IIPH3HAHO IPaBO Ha
YacTh JIOJM B YCTAaBHOM KaIlUTale OOIEecTBa, aBTOMAaTHYECKH YYAaCTHHKOM OOIIECTBA WM )K€ JJISl TTOJy4EHHS
cTaTyca yJacTHHKa 00IecTBa eMy He0OX0IMMO cHadajia BCTynmuTs B OO0?

HexoTopble ropHcThl MOJAraioT, 9To Kak JI0, TaK M IOCIE PacTOp>keHHWst Opaka oba cympyra sSBILUTHCH
yJacTHHKaMH OOIIECTBAa C OTPaHMYEHHON OTBETCTBEHHOCTHIO, ITOITOMY CYIIPYTY, 32 KOTOPBIM IPH3HAHA 9acTb
JONM B yCTaBHOM KamuTaje HE HYKHO BCTymaTb B oOmecTtBo. OmHako mpeoOnajparomeil sBiseTcs Apyras
TIO3HLHSL, KOTOpasi HaXOJWUT MOAJEPXKKY B CyIeOHO-apOUTPaKHOM MPaKTHKE: XOTS J0JI1 B YCTABHOM KaluTale
OTHOCHTCS K 00IIIEMy UMYIIECTBY CYIPYTOB, CYNIPYT yJacTHHKA OOIIECTBA, HE MOJIb3yeTCsl HENMYIIECTBEHHBIMU
npaBaMH, CBS3aHHBIMHU C yuacTHeM B oOlecTBe. Tak Kak y4acThe B 0OLIECTBE UMEET JIMYHBIN XapaKkTep, BTOPOii
CYHpyr HE MOJXKET CUHMTAThCs YYAaCTHUKOM oOuiecTBa. [103TOMYy yacTh 1OJM B YCTAaBHOM KaIlUTale MOXKET



NEepEeXOAUTh K CYNPYTry Mo npaBujiaM, YCTAHOBJICHHBIM IS IEpEXoaa A0 (‘laCTI/I ,HOJ'H/I) B YCTAaBHOM KallUTaJIC
K TPETbEMY JIMIY, HE SABJIAOMIEMYCS YIaCTHUKOM O6H.IGCTBEI.
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