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YUyenxo Anacmacus Onezosna — kandudam 1OpuOUUecKux HayK, Qoyenm,
Mank Buxmopus FOpvesna — mazucmpanm,
Kagpeopa eparcoancKo-npagosuix OUCYUNIUH.
Kpvivckuii punuan
Dedepanvroe 2ocyoapcmeennoe 6100xcemnoe 00pazoeamenvhoe yupexcoeHue aulcuie2o 00pa30e8anus
Poccuiickuii cocyoapcmeennulii ynusepcumem npagocyous,
2. Cumgbeponons

Annomayua: 6 cmamve pacCMompeHo RPOYeccyanibHoe Npasonpeemcmeo, Onpeoeienbl OCHOGAHUs Olsl peuleHUs
0el No NpoyeccyarvHOMy NpAsonpeemMcmey OMHOCUMENbHO Npasa HA NEeHCUlo, d MAaKdxice NPoaHanu3uposaHo
3HAUEeHUe NPABONPEEMCMEA 8 NEHCUOHHBIX CHOPAX U OnpedeneHo, OONYCIMUMO JU NPOYECcyanrbHoe npagonpeemcimso
HA CMaouy UCNOIHEHUs peuenus cyoda.

Knrwwuegvie cnosa: nencuonmvie cnopul, npasonpeemcmeo, NpoOYeccyarbHoe Npasonpeemcmeo 6 HNeHCUOHHbIX
cnopax.

CoBpeMeHHOe ITPOIIecCyabHOE MTPABONIPEEMCTBO MIPEATIONAraeT IPEeMCTBO B MaTEPHAIEHOM IIPaBOOTHOIICHHH.
Cornacao monoxkeHmwsiM 4. 1 cr. 44 TTIK P®, Ha mobOoM U3 3TamoB TPakTAaHCKOTO CYIOMPOMU3BOJICTBA
MPEACTABISIETCST BO3MOJKHOHM — peanu3anus IPaBOIPEEeMCTBA. B paMKax COBPEMEHHOTO OTEYECTBEHHOTO
CYIONPOM3BOACTBA [OIyCKACTCSI 3aMEHy OJHOrO W3 YYacTHHKOB IMpolecca mnpasonpeeMHHKOM [2]. [lanHoe
00CTOSITENILCTBO PACHPOCTPAHSIETCSI HAa CIEAYIOIIUE CIIydaW BBIOBITHS OJHOTO W3 YYaCTHHUKOB: PEOpraHU3alus
IOPUMYECKOTO JINIA, CMEPTh IPaXKAaHUHA, IEPEBOJ J0JITa, YCTYIKa TPEOOBAHHUS U PSII IPYTHX.

CrenoBarenbHO, OCHOBAaHMEM ISl MPOLIECCYalbHOTO IPaBOIPEEMCTBA BBICTYNAET YHHMBEpcasibHOe (oOriee)
NPeeMCTBO CYOBEKTUBHBIX TpaXIaHCKUX MpaB. K naHHON Kareropum MOTYT OBITh OTHECEHBI, B YacCTHOCTH,
NpeKpalieHue MMpaB IPHIMYECKOro JIIA, HacJaeJ0BaHHE, CHHTYJISIPHOE PaBOIPEEMCTBO (IIEpexo] CyObEKTUBHOTO
npaBa). B KaxaoM M3 pacCMOTPEHHBIX CIIy4aeB BBIHECCHHWE PELICHUS OTHOCHTENHHO HAIWYMS OOCTOSTENBCTB,
MPUBO/SIIINX K IIPABOIPEEMCTBY B CHOPHOM MaTE€pHaIbHOM ITPaBOOTHOLICHUH, JienaeTcst cysaoM. OCHOBaHUEM IS
TaKOT0 PEIICHMs CyAa MOXET BBICTYNATh M3Y4EHHE OOCTOSATENHCTB J€Na M MMEIOIIMXCS JOKa3aTeIbCTB B paMKax
cynebHoro pasbuparenscTBa. OOS3aTeNbHBIM YCIOBHEM BBICTYNAeT — HM3BCIICHWE YYACTHHUKOB JE€da O €ro
PacCMOTPEHUH CYIOM.

ITpoGnema mpomeccyaqbHOTO IIPaBONPEEMCTBA OTHOCHTENBHO MEHCHOHHOTO OOECIEYEHHs 4Yalle BCeTo
aKTyaIH3UpPYyeTCs M0 MPHYMHE CMEPTH MojyIexamniero odecneuernto juna. OOmenpru3HaHHbIM SBISETCS TOT (aKT,
YTO HMYINECTBO MOKOMHOrO TpaXJaHWHA MOIJIEKHUT Iepefade B IOPSAKE YHHBEPCAIBHOTO IPaBOIIPEEMCTBA
COOTBETCTBYIOIIMM JHLAM. Bce wnmerommecss Ha MOMEHT CMEPTH BELW, a TaKkKe O0A3aHHOCTM M IIpaBa
MMYILECTBEHHOTO XapaKTepa TakKe MOJUIeXKAT Iepeade COOTBETCTBYIOIUM JikiaM. OHOBPEMEHHO C 3THM Ba)KHO
00paTHTh BHUMaHHE Ha TO OOCTOSITENLCTBO, YTO TECHO CBSI3aHHBIE C JIMYHOCTHIO HACJIEAOMATENs 00S3aHHOCTH U
npaBa He BKIIIOYAIOTCS B COCTaB HaclieACTBa. [IpuMepoM Takux MpaB U 00I3aHHOCTEH MOTYT, B YaCTHOCTH, CITYyXKHTh
NpaBO Ha BO3MEIIEHHE Bpe/a, alUMEHTHI U T.II. Kpome Toro, He BKIIIOYAIOTCSI B COCTaB HACJeACTBA 005S3aHHOCTH U
npaea, He TOIeKAIIHE Tepeaye COrNacHo HopMaM 3akoHoaaTenbeTBa PO (ct. 1112 TK PD) [1].

CoBpeMeHHasi JHTepaTypa, IIOCBAIICHHAs BOIPOCAM IPABOIPEEMCTBA, COJCPXKUT psA  YKa3aHWH Ha
HETPaBOMEPHOCTb MTPOIIECCYaIbHOTO MPABOIPEEMCTBA [0 BOIIPOCaM BOCCTAHOBIICHUS TPYIOBBIX IPaB, HAUMCIICHHS
U BBIIUIATHl anuMeHToB U T.1[5]. Tlogo0HbIe monoxeHus: 6a3UpyYIOTCs, MPEXAE BCEro, Ha HOpMax JEHCTBYIOIIETO
I'paxxmanckoro xonekca P®, koTopele permaMeHTHPYIOT naHHBIH Bonpoc. CormacHo nonoxeHusM cr. 383 'K PO,
HE MPEIyCMOTPEH [IEPEX 0/l HEPa3phIBHO CBSI3aHHBIX C JINYHOCTHIO TOKOMHOTO MpaB K ApyruM aunam [1].

Yro kacaeTcs mpaBa rpaskaAaH Ha IIEHCHIO, HEOOXOIUMO OTMETHUTD, YTO OHO OTHOCHUTCS K YHCITy IMYIIIECTBECHHBIX
IpaB, HEPA3PBIBHO CBA3aHHBIX C HEUMYIIECTBCHHBIMH MpaBaMu. B TaHHOM cilydae HEMMYIIECTBEHHBIMH IIPaBaMH,
CBSI3aHHBIMH C IIPAaBOM Ha IIEHCHIO, BBICTYIIAIOT [IPaBa Ha 3/I0POBbE U )KNU3HB, IOCKOJIbKY OYEBHHO, YTO OTCYTCTBHE
MEHCUOHHBIX BBIMJIAT TPO3UT 3[0POBbIO M HKU3HU 4YeJOBeKa (MHBIX CPEICTB K CYIIECTBOBAHUIO y 4eEJIOBEKa
MIEHCUOHHOT'0 BO3pacTa He CYIIECTBYET).

Takum 00pa3oM, NpaBO Ha MOJYYEHHE [IEHCUU TECHO CBS3aHO C JIMYHOCTBIO JIMIA, KOTOPOMY IMPUHAIUICKUT
JaHHoe npaBo. Ha naHHOe 00CTOSATENhCTBO YKa3bIBAIOT ToJIokeHus1 PenepanbHoro 3akoHa ot 1 amperst 1996 r. Ne
27-03 «O0 wHAMBHIYaTbHOM (NIEpCOHU(HUIIMPOBAHHOM) Yyd4eTe B CHCTEeME 0053aTeIbHOr0 IEHCHOHHOTO
crpaxoBanus» [3]. CornacHo JaHHOMY HOPMATHBHOMY akTy, (OpMHpOBaHHE ONAarONPHUATHBIX YCIOBHH s
Ha3HA4YeHUs] W BBILIAT TPYAOBBIX IEHCHH HAa OCHOBAHWHM TPYIOBBIX DPE3YJIbTATOB 3aCTPAXOBaHHBIX TpaKAaH
BBICTYIAET BEAYIICH IIEIbI0 TEPCOHU(DHUITIPOBAHHOTO yUETa.

ITpencTaBmnsiercs, 9YTO OCHOBAaHHEM JUIS PELICHUs JEJ 110 MPOIECCYalbHOMY NPaBONPEEMCTBY OTHOCHTEIHHO
IpaBa Ha IEHCHIO BBICTYNAIOT, B MEPBYIO OYEPENb, IMOJOKEHHUS TPAXKIAHCKO-TIPABOBOTO 3aKOHOJATENHCTBA,
KOTOpBIE PETJIAMEHTHPYIOT PEKHM Iepefadd ITpaB APYIHMM TpakAaHaM, a Taroke ITOJOXKEHUS MEHCHOHHOTO
3aKkoHoOaTeNnsCTBa PO,



[Mono)xeHns MEHCHMOHHOTO 3aKOHOAAaTeNnbcTBAa PMD BBICTYMAIOT B HAcTOAIIEE BPEMs B KAa4eCTBE CIIEIHATBHBIX
HOPM, PETJIAMEHTHPYIOIINX CBOUMH ITTOJIOKEHUSIMHA BO3HHUKHOBEHHUE, TIPEKPAIICHUE ¥ N3MEHEHHE TIPaB IpakaaH Ha
MOJTy4eHHE TIEHCHHU.

C TOuKM 3peHus JEHCTBYIOLIETO IEHCHOHHOTO 3aKOHOJATENIbCTBAa Poccuy, OZTHUM M3 OCHOBAaHHMH MPEKPAIICHUS
BBIIJIATHI TIEHCHM MOXXET CIYXHTh CMEpPTh JIMIAa, KOTOPOMY BBIINIaUMBacTca TMeHcud. JleHcTByromiee
3aKOHOJATENFCTBO HE TPENIoylaracT Iepexoja IpaBa IMOKOMHOTO Ha MEHCHIO K JAPYIMM JunaMm. Takoil momxon
NPE/ICTAaBISIETCSl BIIOJIHE Pa3yMHBIM U OOOCHOBAHHBIM, TaK KaK MHAue MPaBO Ha MOJy4YEeHHE MEHCHUH MOTEepsuIo Obl
POJIb COIMATIBHOTO MEXaHM3Ma BO3MEIICHUS TpaKAaHaM yTpadueHHOro 3apaboTKa, TPYAOCIIOCOOHOCTH MIIH MOTEpH
KopMuiblia. Beap mepexoj Takoro mpaBa K KakOMy-JIMOO JHIly, HE OOJIaJaiolieMy YCIOBHSMH, C KOTOPBIMH
3aKOHO/IaTEIbCTBO CBSI3BIBAET MPAaBO Ha MOJYyYEHHE IIEHCHU, UMEJIO OBl SIPKO BBIPaKEHHBIC IPU3HAKHA COLMAIBLHOMN
HECNPaBeIIUBOCTH.

Ho onHoBpeMeHHO ¢ 3TWM, B NpakTHKE CYACOHBIX WHCTAHIMH BOIPOC O BO3MOXHOCTH IPOIECCYabHOTO
MIPaBONPEEMCTBA B AeaX, CBA3aHHBIX C IPABOM Ha IOJIy4yeHHE MEeHCUH, He sABisercs peakocTsro. Ct. 1183 'K PO
YCTaHABJIMBAET CBOWMH IIOJIOKCHUSIMHA BO3MOXKHOCTD ITOJTy9IEHHsI TTO/JICKABIINX BBIIJIATE HACIECAOAATETIO0, HO HE
MOTYYSHHBIX MM IIPU KU3HU 110 KaKOH-THOO0 MPpUYINHE CyMM 3apaOO0THOM TUIATHI M MPUPABHEHHBIX K HEH IIaTexeH,
HCHCUH M MHBIX NCHEKHBIX CYyMM, IIPEAOCTABICHHBIX I'PAKIaHWHY B Ka4eCTBE CPEACTB K CyIecTBOBaHHIO [1].
[TonoxeHus AaHHOM CTaThbU HEPEOKO BBOASAT B 3a0IIyXKIEHHE IPakJaH OTHOCHTEIBHO BO3MOXKHOCTH IIOJIyYEHUS
MEHCUH B3aMEH YMEpIIEero pOACTBEeHHHKA. OTMETHM, YTO MOA0OHOE MPaBO PACHPOCTPAHSAETCS HA WICHOB CEMBHU
MOKOMHOTO TpakJaHWHA, KOTOPbIE MPOXHUBAIN C HUM COBMECTHO, a TAaKkKe Ha HETPYAOCIOCOOHBIX FIKAWBEHIIEB
MmoKoHHOro (0e3 ydyera (pakTopa COBMECTHOT'O HIIH Pa3AeIbHOIO MPOKUBAHUS C IIOKOWHBIM).

VIMeHHO NTaHHOE TOJIOKEHUE MOXKET OBITH OMIMOOYHO NMPHHATO PSJIOM KaTeropuil rpaxkJaH Kak OCHOBAaHHUE IS
IpaBoIpeeMcTBa. B 1eHCTBUTENBHOCTH e, JaHHOE MOJIOKEHHUE HAMIPABICHO HA BO3MOXKHOCTB MOJIyYeHHs TEHCUH,
KOTOpasi Oblla HE B MOJHOW Mepe MOJyYeHa IEHCHOHEPOM ITPH XXHM3HH, OIPEICIICHHBIMU KaTErOPUsIMH TPaKIaH.
[IpaBonpeeMHNKHN BripaBe TpeOOBATh IepepacyeTa MEHCHHU 332 UCTEKIINH CPOK, OCIIapUBaHME OTKA3a B HA3HAUYCHHU
NeHCUM M JAPYTUX T1IpaB, IPHHAUISKAINX HCKIIOYUTEIFHO IIEHCHOHEPY KaK CYOBEKTy IIEHCHOHHOTO
MIPAaBOOTHOIICHUS.

ITpn paccMOTpeHHH CBSI3aHHBIX C peajM3aliiell MpaBa Ha IEHCHIO JeNl HOPMBI TPaXIaHCKOTO-TIPABOBOTO U
MIEHCHOHHOT'O 3aKOHOAATENbCTBA, IIPEIYyCMATPUBAIONINE IPABO HA ITOJMYYEHHE HEAOMONYYEHHOH NpH >KU3HH
MICHCUH, MOTYT BBECTH B 3a0ITyX/ICHHE HE TOJIBKO I'Pa’kAaH, BCTYIAIOMINX B IPOLECC B KAUYECTBE MIPABONIPEEMHNKOB,
HO ¥ cynsl. [IpencTaBnsieTcs, 4To AOMYCTHMO IpoIleccyalbHOe MpaBonpeeMcTBO Ha ocHoBaHUH CT. 1183 'K PO B
Clly4asix BCTYIUICHHS B 3aKOHHYIO CHIIy PEILEeHHs CyZa, KOTOPBIM IpU3HaHa 3a10KeHHOCTh IleHcnoHHOTO doHma
P® 1o Brinnare neHcuu 3a ucrekwui cpok. IlpaBonpeeMHrKkaMy IOKOWHOTO MOTYT BBICTYIIATh JIMIIA, YKA3aHHBIE B
JICHCTBYIOMEM TpakJaHCKOM 3aKOHOJATEIbCTBE, HAJEJCHHBIC, COIIACHO HOpPMaM MaHHOTO 3aKOHOJATelbCTBA,
IIPaBOM Ha MOJIy4eHHE JEeHEXKHBIX CPECTB, IPEAOCTaBICHHBIX TPAKAAHUHY B KaUECTBE CPECTB K CYLIECTBOBAHMIO.

Ho BakHO 00paTHTh BHUMaHHE Ha TO OOCTOSTEIBCTBO, YTO CMEPTh IpakJaHWHA MOXKET HACTYITUTH HE TOJIBKO B
MpOLIECCE PAacCMOTPEHMsT M pa3pelieHus] Jefa CyAoM, HO M B IIPOIECcCe HCIIOJNHEHUS CyAeOHOro peuieHus.
PaccmoTpuMm mpumep: HeHCHOHEp oOpaTmiicsi B CyJ ¢ TpeOOBaHMEM O NPHU3HAHMM OTKa3a B IepepacdeTe MEHCHU
HE3aKOHHBIM, TOJIarasi, YTo IIEHCHIO MOJYydYaeT HE B IIOJIHOM OOBEME, M, COOTBETCTBEHHO, IPOCHUT CyZ 0053aTh
Iencnonnsrit ¢onn PP BHIIATHTE TEHCHIO 3a TPOIISAIINHA IEPHOA C y4YETOM Iepepacdera. B mporecce
paccMOTpeHus Jiefia CyJ NMPHUXOANUT K BEIBOAY 00 0OOCHOBaHHOCTH TpeOOBaHMH HMCTHA. B pe3omoTHBHON uYacTh
CyAeOHOTO pelIeHNs CyJ] TPU3HACT OTKAa3 B IIepepacueTe NEHCHH HEOOOCHOBAaHHBIM U NMPEANHCHIBacT IIeHCHOHHOMY
¢onny PO ycTpaHuTh HapylieHHE NEHCHOHHBIX MpPaB, a TAKXKE IMPOM3BECTH BBIILUIATY MEHCHH 3a MPOIIECIIINH
nepuoa. Pemenne BCTymaeT B 3aKOHHYIO CHIIy, IIOCJI€ YEro IEHCHOHEP YMHpPAeT, HE YCIEB IOIY4IUTh
MPUYUTAIONIEECS EMY IO CyAeOHOMY perieHuro [6].

[Ipoananu3upyeM, 3aKOHOMEPHO JI BO3HHKAIOT BOINPOCHL: JOMYCTHMO JM B JaHHOM Ciydae IpoleccyajbHOoe
MIPaBOIPEEMCTBO, HHAUE: TOIMYCTUMO JIH MIPOIiecCyaIbHOE MPaBOIPEEMCTBO Ha CTalUHU UCIIOJHEHUS pelIeHus cyna?

IIpencraBnsiercs, 94T0 B JaHHOM Cllydae IPaBO Ha BBIILIATY MEHCHM 3@ UCTEKIIHUI CPOK B CBA3U C IepepacueToM
MEHCUH, TPU3HAHHOE CyJO0M, O3Ha4daeT, 4To (AKTHYECKH JCHEKHBIE CpPEACTBA YyXKE JOJDKHBI ObUIM OBITh
TIPE/IOCTaBIICHbl TIECHCHOHEPY B BUJIE NEHCUH, HO B CHJIY ONpE/ACICHHBIX (PaKTOPOB OH MX HE MOJNY4WI. YKa3aHHOE
00CTOSITEIILCTBO U SIBUJIOCH HEMIOCPEACTBEHHBIM ITOBOAOM K OOpAIlIEHHIO 32 3aIMTOH IpaBa Ha NEHCHIO B Cye0HbIe
MHCTaHIHH.

B ciydae cMepTH TEHCHOHEpa IIOCIE BCTYIUICHHMS B 3aKOHHYIO CHJIYy pEIICHHS CyIeOHBIX WHCTAHIWH,
MOJUISKAIMH BBITUIATE 32 MCTEKIIMH CPOK 00BbEM IEHCHU MPEICTaBIsET CO0OI IEHCHIO, HEIONOIYYCHHYIO
TPOXAAHUHOM IPH JKU3HH. Ha cTajiuy MCIIONHEHUsS peuleHust CyAeOHBIX WHCTAHLMI pedyb BeleTCs O Iepexoje
00s13aHHOCTEH WIH ITPaB, ONPEJIENICHHBIX CyJIeOHBIM aKTOM. Ecin 10 BCTYIUICHHS B 3aKOHHYIO CHITY PEILCHHUS Cylia B
Impolecce pPacCMOTPEHHUs Jeda MpaBO Ha MepepacdeT MEHCHMM U €€ BBIUIATy 3a MpOLIeNIIMHA MepUoX
IPEAIOoarajoch, TO MOC/IE YKa3aHHOE MPaBO SBJISETCS MPU3HAHHBIM 3a IIEHCHOHEPOM (B Cllydae MOJIOKHUTEIBLHOTO
JUISL HETO NCXOJ1a JeTa).

B pamkax mpaBa Ha HETOCYAZApCTBEHHYIO IIEHCHIO BOIIPOC O BO3MOXKHOCTH ITPOILIECCYaTbHOTO TPaBOIPEEMCTBA
HEOOXOANMO pelIaTh Ha OCHOBAaHWH YCIIOBUI IIEHCHOHHOTO A0TroBopa. 3akoH «O HETrocynapCTBEHHBIX IEHCHOHHBIX
(hoHIax» MpeaycMaTpUBAET, YTO IEHCHOHHBIH JIOTOBOP JOIDKEH COAEPKATh B ce0€ CPely MPOYEro BH TEHCHOHHOH
cxembl [4]. TleHcwoHHas cxeMa, B YaCTHOCTH, [OJDKHA OMNPEICTSTH BO3MOXKHOCTD WIIH HEBO3MOXKHOCTD
HAacJIeI0BaHUS ICHCHOHHBIX HAKOIUICHUH YYaCTHUKOB (OH[A.



Takum O6p330M, HCCIICAOBAHUEC TICHCHUOHHBIX IIPAaBUJI PA3JINYHBIX HH(I), B KOTOPBIX COACPIKATCA OIMMCAHUC

npeanaraeMbiXx (OHAAMH MEHCHOHHBIX CXEM, JIEMOHCTPHPYET, YTO BOIIPOC O MPABOMPEEMCTBE MOXET PEIIaThCs
pa3nTUUHBIME crioco0aMu. Bapnantamu pemieHus sSBISIOTCA KaK IIOJIHOE OTCYTCTBHE Y MPABOIPEEMHHUKOB IPaB, TaK
U Tepexon Bcex oOs3aHHOcTeW W mpaB. CleqoBaTelIbHO, MPH PACCMOTPEHUH JIET, CBSI3aHHBIX C peann3arueit
rpaxJaHaMH TIpaBa Ha HETOCYAApCTBEHHYIO NICHCHIO, B CIIydae CMEpPTH HCTIa BOIPOC O BO3MOXHOCTH
MpoIlecCyaIbHOTO PaBOIPEEMCTBA PEIIAETCSl HA OCHOBAHMH IIEHCHOHHOTO OTOBOpPA M MEHCHOHHBIX MpaBmil. Eciu
MIEHCUOHHBIN JJOTOBOP JOITYCKaeT IPaBOIPEEMCTBO, CyJI MIpeIaraeT MpaBONPEeMHUKY BCTYIIUTh B TIPOILECC.
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