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TEOPUA U UICTOPUSI ITPABA U TOCYIAPCTBA;
NCTOPUA YYEHHUU O ITPABE U TOCYJAPCTBE

CHENUAJIbHBINA CYBBEKT NPECTYILIEHUS
Bopucosa E.K.

Bopucosa Examepuna Koncmanmunogna — cmyoenm,
Kagedpa y2onoeHozo npasa,
Tomcrozo 2ocydapecmeennozo yrusepcumema, 2. Tomek

Annomauyun: cybovekma npecmynieHus, KOMOPbLL HOMUMO Qu3UUecKol Nnpupooul,
HeoOXo0uM020  6o3pacma U BMEHAeMOCmU  Xapakmepusyemcs — KAKum-auoo
OONOJIHUMENbHLIM NPUSHAKOM, NPUHAMO HA3bI6AMb CheyuanbhviM. Pso npecmynienuil
MOdICEm COBEPUAMbCSL MOAbKO JUYAMU, HAOETEHHLIMU CReYUATbHLIMU NPUHAKamu. B amux
CYHAsX maxue NPU3HAKU, Xapakmepusyloujue cyovbeKma omoenbHblX npecmynienull, HOCSm
KOHCTMUMYMUGHbLIL Xapakmep. Dmo o3uauaem, umo auya, He obradarouue yKa3aHHbLMU
NPU3HAKAMU, COBepUUMb OAHHOE NPeCYneHue He MO2YH.

Knrouesuvie cnosa: ananus, yeonoenoe npago, paspabomka meopuu.

CrnennanbpHble IPU3HAKK CYOBEKTa MMEIOT KBAM(HIMPYIOIIee 3HAUEHHE, TO €CTh JINNA
MPY HAIMYUH 3THX IPU3HAKOB HECYT MTOBBIIICHHYIO OTBETCTBEHHOCTb.

B yromoBHOoM 3akoHOmaTenbcTBe Poccum HET OmpeieneHus CIEeNUaIbHOro cyOBeKTa
MPECTYTIJICHHUsI, OHO BHIPAOOTAaHO TOKTPHHON YTOJOBHOTO MPaBa.

Ipaktrdyeckn B kaxmoir riaaBe OcoOeHHON wacTH YTOJMOBHOTO Konekca Poccuiickoit
Denepanuyl coAepKaTcsi COCTaBbl MPECTYIUIEHUH CO CIEIHAbHBIM CYObEKTOM.

VYcraHOBNEHHE —CIENMAIBHOTO CyOBbeKTa INPECTYIUIEHHS OTPakaeT OCOOCHHOCTH
KOHKPETHBIX BHIOB HIPECTYIUICHHH, CTENEHb HX OONIECTBEHHONH omacHOCTH. TOIBKO
CIlellMaJbHBle CYOBEKTHl MOTYT MPUYMHHUTH IPEIYCMOTPEHHBIH 3aKOHOM BpEI,
HapyLIIUTh OXpaHSIEMbIE YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIE OTHOIICHHS. [lpyrue
nuna, He o0ajaroIue CHEeMHalbHBIMU KadecTBaMM (NPHU3HAKaMHU), HE MOTYT OBITh
CyOBEKTOM NpecTyIUICHHs, HapuMep, CyOBbEeKTOM TOCyIapCTBEHHON M3MeHbl (cT. 275
YK P®) He MoxeT OBITh HHOCTpaHEI, a cyObekToM n3HacuiaoBaHus (ct. 131 YK P®) ne
MOJKET OBITh >KEHIIHNHA.

MOXHO BBIJIETIUTh TPU TPYIIIEI yKa3aHHBIX CYOBEKTOB.

IepBas (Hanbosiee MHOTOYNCIICHHAs) OXBATBHIBACT JIMI UCXOMS M3 MX poja 3aHATHH. B
3TOM ClIydae B 3aKOHE TOBOPUTCS 00 MCIIOIB30BAaHUH CIIyXkeOHOro mojoxkenus (cT. 136,4. 3
cT. 159 YK P®), o nomxnoctHoMm nuie (ct. 140, 170, 285 YK P®), nuiie, BHIMOIHSIIONIEM
yrnpaBieH4Yeckre QyHKINH B KOMMEpPYeCKoi mnu mHoil opranm3anuu (ct. cT. 201, 204 YK
P®). NHorna Ha3wpiBaeTCsI KOHKPETHBIN BUJ AEATENHHOCTH (YacTHBIN HoTapuyc — cT. 202
YK, pykoBoautens opranuzamuu ct. 145.1, 176,193 YK PO, namorossrii arent — ct. 199.2
VK P®, cnenoBatens — ct. c1. 300, 302 YK P®, BoenHOCHYyX)amuii — 1i1. 33 YK P®) nubo
00513aHHOCTB, JIeXallas Ha CYOBEKTe IPECTYIUICHUS: COOJIOJICHHE NpaBHI TEXHUKU
0e301macHOCTH M MHBIX IIpaBwil oxpasbl Tpyzaa (cr. 143 YK P®), mpaBun OezomacHocTH
JIBIDKEHUSI U DKCILTyaTalluH KeJIEe3HOJOPOXKHOI0, BO3AYIIHOTO, MOPCKOIO M BHYTPEHHETO
BOJIHOTO TpaHcnopra, MerponosmTeHa (ct. 263 YK P®) u ap. B HekoTopsix cirywasx
UCIIOJIb3YIOTCS HEraTHBHBIC MPU3HAKU: OTCYTCTBHE BBICHIETO MEIUIMHCKOTO 00pa3oBaHMUS
cootBercTBytomero mpodmiast (cr. 123 YK P®), smueHsum Ha u30paHHBIA BUI
nesitenbHOCTH (cT. 235 YK PO).

Bropas rpynmna oxBaTeiBaeT smil ucxons u3 nona (ct. 131 YK P®), Bo3pacra (cT.
134, 135, 150, 151 YK P®), nanuuus BeHepudeckoro 3adoseBanus (ct. 121 YK PD)
nnu BUY-uadekmuu (ct. 122 YK P®), coctostnus addekra (cT. c1. 107, 113 YK PD),
OTOBIBaHMS HAaKa3aHWA B BHJE apecTa WM JHIICHUS CBOOOABI, NpeObIBaHHUS B
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npensapurenbHoM  3akmodenun  (cr. 313 YK P®) wu  gpyrux npu3HAKOB,
XapaKTepU3YIOINX JUYHbIE Ka4eCTBa BHHOBHOTO.

CBOICTBa TpEThEH IPYMIIBI ONPEICISAIOTCS OTHOIICHHEM BHHOBHOTO K TOTEPIIEBIIEMY:
POAMTEND, MENaror, WHOe JIMIO, Ha KOTOPOTO BO3JIOXEHBI OOSM3aHHOCTH MO BOCIHTAaHHIO
HecoBeplieHHoneTHero (4. 2 cr. 150, u. 2 cr. 151 YK P®); numo, ykioHsromeecss oT
VIUTaTBl CPENCTB Ha COJIEpIKaHHE HETPYAOCIOCOOHBIX poxuTeneil (4. 2 cr. 157 YK POD);
JUIIO0, KOTOPOMY BBepeHO mMmymiecTBO motepnesmero (cr. 160 YK P®); mumo, o6s3arHOE
3a00TUTHCS O HaXOMSAMIEMCS B OITACHOCTH OECITOMOIHOM rocTpajaasiieM (cT. 125 YK P®D);
rpaxnanuH Poccutickoit @enepariu (ct. 275 YK P®), nHOCTpaHHBIH IpakJaHuH, U0 0e3
rpaxnadctsa (c1. 276 YK P®) u mp.

[Ipn3Hak cnenuanbHOTO CyOBEKTa MPECTYIUICHHS MPEHONpPENEseTcs O00BEKTOM
NPECTYIJICHHUs, T.e. OOLIECTBEHHHIMH OTHOLIEHUSMH, KOTOpbIE HapyllaloTcs MpU
coBepuIeHNH aesHuA. J[to0ast conmanbHas CBs3b MOBPEXKAACTCS TOJIBKO U3HYTPHU, IMOITOMY
BUHOBHBIH JOJDKEH OBITh yHACTHUKOM COOTBETCTBYIOIIETO B3aUMOACHCTBUSI.

l'oBopuTh O crenManbHOM CyOBEKTe NPECTYIUICHHS MOYKHO JIMIIb IPUMEHHUTEIHHO K
KOHKPETHOMY COCTaBy MpECTyIUICHHs. Tak, pPYKOBOIUTENb OpraHM3ally SBISETCS
CIeUaIbHbIM CyOBbEKTOM HEBO3BpAIICHHS U3-32 TPAHHUIIBI CPEACTB B MHOCTPAHHOI BaIOTE
(ct. 193 YK P®). To xe nurto, coepmmBiiee kpaxy (ct. 158 YK P®) mwimm xynuranctso
(ct. 213 YK P®), cunraercs 00mIUM CyOBEKTOM.

[Ipu3Hak cnenmanmbHOTO CyOBEKTAa MPECTYIUICHHS MPEAONpenensieTcss 00bBEKTOM
NPECTYIJICHUs, T.6. OOIICCTBEHHBIMH OTHOLICHUSIMM, KOTOPHIE HapylIAlOTCS IpH
coBeplIeHNH AesHuA. J[1o0as commanbHas CBSA3b MOBPEKAACTCA TOJNBKO M3HYTpPHU, MTOITOMY
BUHOBHBIH JOJDKEH OBITh YYACTHUKOM COOTBETCTBYIOIIETO B3aUMOACHCTBUSI.

'oBopuTh O crenuaIbHOM CYOBEKTE MPECTYIUICHHUS MOXKHO JIMIIb NMPUMEHHUTEIHHO K
KOHKPETHOMY COCTaBy IpPECTYIUICHUs. Tak, pYKOBOIUTENb OpraHMU3ally SBISETCS
CIeaIbHbIM CyOBbEKTOM HEBO3BpAIICHHS U3-32 TPAHHUIIBI CPEICTB B MHOCTPAHHOI BaltoTe
(ct. 193 YK P®). To xe nuro, coepmubiiee kpaxy (cr. 158 YK P®) nnmu xynuranctso
(cr. 213 YK PO®), cunraercs o01UM CyOBEKTOM.

[Ipu3nak crnenuansHOTO CyOBEKTa sBISIETCS (DaKyJIbTATHBHBIM IIPHU3HAKOM COCTaBa
MPECTYTIICHUS.

Cnucok numepamypol

1. A6wizo6 P.M. OO0 O0OLIECTBEHHO OMACHOM TOBEJICHUN HECOBEPUICHHOJETHUX, HE
JIOCTHUTIIMX BO3pPAcTa yrojioBHO# oTBercTBeHHOCTH / P.M. AGBI30B. M.: KOpuct, 2012.
C. 28-29.

2. Aumonsn IFO.M. TlpectymHocTh M ncuxudyeckue aHomanmuu / FO.M. AHTOHSH,
C.B. boponun. M.: Hayxka, 1987. C. 86.
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I'PA’KAAHCKOE ITPABO;
INPEAINIPUHUMATEJ/IBCKOE ITPABO;
CEMEHMHOE IMPABO; MEXXJTYHAPOJHOE
YACTHOE ITPABO

ITPABO HA UCK: ITPOBJIEMBI U I1YTHU PEIIEHU A
Yepuuxosa E.B.

Yeprnurosa Enena Banepvesna — cmyodenm mazucmpamypeol,
@akynemem no020mosKU Cheyuarucmog 0isi CyO0ebHoll cucmembl,
Poccuiickuii 2ocyoapemeennplii yHusepcumem npasocyous, 2. H. Hoezopoo

Annomayua: ¢ cmamve ucciedyemcs NOHAMUE NPABA HA NPeObABNeHUue UCKd, Kak
COCMAasnAWAs NPasa HA UCK, AHATUSUPYIOMCA NPEONOCHLIKU Peanu3ayuu npaea Ha
npeovbAGIeHUs. UCKA U Nociedcmeuss ux Hecobniodenusn. Packpwisaemcs eonpoc o npage
obpawamuvcsa 3a cyoebHol sawumoti. [Ipobremvl u nymu pewieHus npaga Ha UcK.
Kntouesvie cnoea: uck, npaeo, 3awuma, epaxcoanut, cyo, Konmcmumyyus,
3aKOHO0AMENLCMEBO.

Koncrutymus Poccuiickoit denepanuu [1], B CBOUX MOJIOXKEHUAX KaXIOMY YEJIOBEKY
JIacT TApaHTUU Ha CYJICOHYIO 3alllUTy ero cBoOO I ¥ mpaB. JlaHHOE MOJI0KEHUE 3aKPEIUISIETCS
B yacti | crateu 46 Koncruryruu PO [1].

BrimeykasanHass HOpMa MOKET CBHJIETENILCTBOBATH O PAa3BUTHUH HUICH MPABOBOTO
roCcy/apcTBa, B KOTOPOM JIMYHOCThH SIBJIIETCS TJIABHBIM 3BEHOM. BaKHYIO poiib HIrpaet
MPEIOCTaBIICHIE TaKUX MpaB U cBoOok. [loATBEpKICHUEM STOMY MOXKET CITy>KUTh OJTHO M3
nonockeHuid  Koncturyuum Poccuiickoit  ®expepanuu, KOTOpo€ JAaeT MOHAThb, YTO
OCYILIECTBIICHHE CBOOOJ W TpaB TpaKTaHWHA M YeIOBeKa HHKAK HE MOXKET HapyIIaTh
cBOOO/IBI U MpaBa Japyrux Jojaei [1].

B poccuiickoM rpaxTaHCKOM 3aKOHOIATEIHCTBE TOBOJEHO YaCTO BCTPEYACTCS TaKOE
OTIpelieNieHHe, KaK «UCK», a TaKXke IPyTHue IPOHU3BOJHBIC, KOTOPBIE HCXOIAT W3 3TOTO
ompejienieHus. MOXHO C YBEPEHHOCTHIO TOBOPUTH, UYTO Takas KaTeropusi SBISETCS
JIOCTaTOYHO 3HAYUMOW JJIs 3alIUThl U OCYIIECTBIICHUS TPAXKIAHCKUX MpaB. Takas MO3UITH
MOTHBHPYETCS T€M, 4TO caM (akT HEOOXOJAMMOCTH HCKa BBISBISETCS JIHIIL B MOMEHT
ocriapuBaHusl TUOO HapyIIEHUsl MpaB JUI], YYaCTBYIOIIMX B CIOpE, T. €. B TOT MOMEHT,
KOTJla JUIsl yperyJIMpOBaHUS CIopa HY)KHO BMEIIATENCTBO KOMIETEHTHOTO OpraHa, T. €.
cyma, KOTOPHIA HE OTHOCHTCSI HH K OJHOW W3 CTOPOH CIOPHOTO TPAaBOOTHOIICHUS.
[IpaBuipHOE MOHMMAaHKME TAKOTO CPEACTBA 3AIIUTH CYOBEKTHBHEIX IpaB, KaK UCK, a TaKKe
MOCJEAYIOLEEe YIyUllIeHUEe MPaBOBbIX HOPM, KOTOpbIE MPUCYTCTBYIOT Ha TaKOW OCHOBE,
00pa3yroT HEOOXOAMMYIO MPEAMOCHUIKY U 00SCIIEYCHUsT CBOOO ] U TIPaB BCEX TPAXKAaH U
JICHCTBEHHOCTH 3alllMThl MHTEPECOB BCEr0 TPa)KTAaHCKOI'O OOINECTBA, a TaKKe OTACIHHO
B3STBIX TpaXlIaH M HUHBIX Jul. [loMuMO 3TOro, B Tpa)KAaHCKO-TIPOLECCYATIbHOM
3aKOHOJIATENILCTBE, TaKWE YCIIOBHUS, KaK TPEJMET, OCHOBAHHME, CTOPOHBI, COJEp)KaHue,
SIBIISIIOTCS  KPUTEPUSAMHU  JIJI1  KBATU(QUKAIIUK TPAKIAHCKUX JeN, a Takke MOTYT,
OJTHOBPEMEHHO, BBICTYIIATh OCHOBAHUEM JJIsI pa3rpaHUUYEHUs TPAKIAHCKUX Jes. HecMoTps
Ha OoJbpIIONH 00beM MOHOTpapUUIECKONW M MPABOBOW JINTEPATYPhl TEPMHHA WCK, TIPABOBHIE
aCTeKThl JTAHHOW TPOOJEeMATUKU O CHX IOpP OCTAIOTCS MOJBEPTHYTBIMH KOMILIEKCHOMY
Y TIIATEIHPHOMY aHAJIN3y COBPEMEHHON HAYKH.

Uro ke KacaeTcs CyHICCTBEHHOrO TPeOOBaHWS JUIS MCCICIOBAHUS TEPMHHA «HCKY», TO
OHa O00YCIIaBIMBACTCS HECKOJBKHMH OOCTOSTENBCTBAMHU. BoO-TepBBIX, JIOCTaTOYHON
NIMPOTOW YKAa3aHHOW TEMBI, BO-BTOPBIX, TE€M, YTO TPeOyeTCs pa3pelicHHE IEJOoro psaa
npoOJeM, KOTOPhIE HEMOCPEICTBEHHO CBS3aHBI C TEPMHHOM «HCK»; B-TPEThUX, YTO Ha
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JTaHHBI MOMEHT OTCYTCTBYET JIUTEpaTypa, KOTOpas OTHOCUTCS K YKa3aHHOMY BOIPOCY.
Hck, kak cpeacTBo, KOTOPOe HEOOXOIMMO JUIsl TUIOJOTBOPHOW M ITOJIOKHUTENILHOM 3alUThI
3aKOHHBIX MHTEPECOB U CYOBEKTHBHBIX IpaB YeJIOBEKa M I'PakAaHHHA, OTHOCHTCS K OJHON
U3 TTIaBEHCTBYIOUIUX KaTeropuil Bceil mpaBoBoi cucteMsl Poccun. MOKHO NMPeanoaokKUTh,
4To B c(epe IpakAaHCKOTO Mpolecca MOHATHE UCK SBISIETCS HanOoJiee AMCKYCCHOHHBIM
BOIIPOCOM, KOTOPBIi TpeOyeT TIIATEIHbHOTO Pa3pELICHHS.

ITo muenuro I'.JI. Ocokuna, upe3MepHasi 3aIlyTaHHOCTh U HEOJAHO3HAYHOCTh B TPAKTOBKE
ONIPEIETICHUST «HUCK», a TaKXKe CONPOBOXKIAIOMINXCS €My KaTeropuid oOyCIOBHIH Y
HEKOTOPBIX MCCIIEJOBaTENeH MECCHMHU3M BO B3IUIAAAX, KOTOPbhIE KacaloTcsa MPoOiIeM HCKa U
OTCYTCTBHE IIOHATHOM W OTYETIMBOH IEPCHEKTHBBI I paspemieHus. Kak omHuM u3
CIOCO00B [UIs pa3pelIeHns MpoOJIEMbI, IPEAIOIarajJoch 0TKa3aThCs OT JAHHOTO TEPMHHA, a
TaK)Ke BCEl TEPMUHOIIOTUH, KOTOpast COMPOBOXKAAETCsI BMecTe ¢ HuM [8].

[aBaiite xe oOpaTHMCS K ONpEAEICHHUSIM «UCKa», KOTOpble ObUTM JaHbl y4eHbIMH. [1o
MHEHHI0O MHOTHX CIELHAIUCTOB, B TPAKAAHCKO-TIPOLIECCYANbHON HayKe, JaHHOE NMOHSITHE
SIBIIICTCSA OJJHUM U3 CaMbIX AUCKYCCHOHHBIX [2].

JlocTaToOyHO JIHUTENBHOE BpeMsS B COBETCKOM HayKe MPHCYTCTBOBAJI IOJXOJ,
KOTODPBIN  SABIAJCA JOMHHHUPYIOIIMM, HAa OCHOBAHMHM KOTOPOTO TEPMHH «HCK»
paccMaTpuBaics Kak €AMHOE, IIEIOCTHOE MOHIATHE, HUMEBIIEe MaTEpHUAIbHO -IPAaBOBYIO U
MPOIECCYATbHYIO CTOPOHBI.

Jpyras rpymmna y49eHbIX NpUAEpKUBAIACch HICH O ABYX HE3aBUCHMBIX TPAKTOBKAX HMCKa!
MOHATUU WCKa B MPOLECCYaJbHOM M MaTEpHAIBHO-TIPABOBOM CMBICHAX. JlaHHBIH MMOIXOX
MOAJEPKUBAIOT Takue yuyeHble, kak .M. IlatuneroB [9] u M.A. I'ypsuu [6]. Ha nanusb1it
MOMEHT HauOOJBIINM BHMMAaHHEM TIOJb3yeTcs Touka 3peHus B.A. Mycuna [4] u
I'.JI. OcokuHotli [8] Ha onpezeneHUe UCKa.

MHeHus aBTOPOB, HACTAWBAIOIIMX Ha HEOOXOAMMOCTH CYILECTBOBAaHHUS [JBYX
OIlpesieNeHuil ucka, a B 4aCTHOCTH, UCKa B IPOLIECCYaNbHOM M MaTepHalIbHO-TIPAaBOBOM
CMBICIIaX, HE OTBEUYAIOT, K COXKAJICHUIO, TPeOOBAaHHIO YHHBEPCAIBHOCTH U E€IMHCTBA HCKA,
KOTOPBI CIIy’)KUT CpPEIACTBOM CyJeOHOM 3aIiuThl MpaB W 3aKOHHBIX HHTEPECOB.
UccnenoBatenn, TmpM  yKa3aHMM Ha J1Ba OOBEKTHUBHBIX  ONPEIENCHUS  HCKa,
MPOTHUBOMOCTABIIAIOT JIBE KaTETOPUH CYOBEKTOB, YIOIHOMOYEHHBIX 3aKOHOAATEIECTBOM Ha
MpaBoO OOpaIIeHus B CyJI C LENbI0 CAMOCTOSITENBHOTO TPEOOBAHMS O 3allHTE.

[ kaTeropun JMI, KOTOPBIE 3AIIMINAIOT OXPAaHAEMbIH 3aKOHOM MHTEPEC TPETHUX JIHIL
100 4YyXoe IMpaBO, UCK MMEET BO3MOXKHOCTh CYIIECTBOBATH JIMIIb B MPOLECCYaIbHOM
cmbicie. Ecim  paccMarpuBaTh KaTerOpHM JIMI, KOTOPBIC 3allHWIIAIOT COOCTBEHHBIN
3aKOHHBI MHTEpec JHOO0 OCYIIECTBISIOT 3allUTy CBOErO IIpaBa, TO B JAHHOM CIllydae
MOHATHE MCK BO3MOXKHO paccMaTpuBaTh B JIBYX CMBICHAX, T.. HCK KaK HMHCTHUTYT
MaTepHaIbHOIO IpaBa U MHCTUTYT IIpolecCyabHOro npasa. B.M. MupoHoB, 3anaer
CylecTBeHHBIN Bompoc: «O KakoM >X€ eJUHCTBE B TAaKOM CIy4ae MOXKET HATH pedb
HCCIIeIOBaTeNeH-yUeHBIX, €CJIM IS Pa3IUYHBIX KaTeropuii CyOBEKTOB HEOOXOAMMO
BBEJICHHUE Pa3IMUHBIX OTpeieNicHuit ucka?» [7, ¢. 119].

Ha ocHoBe BbIIECKa3aHHOTO MOXHO MPEANONAarath, YTO MOHATUE UCKA, BKIIOUYAIOIIEE B
ce0s1 mporeccyasbHBII 1 MaTepraIbHO-IIPABOBOM 3JIEMEHTHI, Oy/IeT ropas3o 6oraue u mupe
IO CBOEMY COJAEP’KAaHHUIO, IO CPABHEHHMIO C ONPEAEICHHEM HCKa B MATEPHANbHOM U
npoleccyaJbHOM CMBICIax. B Takom cirygae BMecTe ¢ TpeOOBaHMEM K Cyly B KauecTBe
HENPEMEHHOI0 M 0053aTeNbHOTO 3JIEMEHTa TaKKe IpelyCMaTpUBaeTCcsi MaTepHalbHO-
paBoBO€ TpeOOBaHHWE HCTIA K OTBETYHMKY, KOTOPOE, TaKKe, pPAacCMAaTPHBAETCS Kak
OTIMYHUTENbHAS W BaXHEHmas dvepra mo0oro wucka. [Ipm TakoM ITOHMMaHWM WCKa
TpeOoBaHME JIUIA, BBICTYIIAIONIET0 OT CBOETO MMEHH B 3aIIUTy 3aKOHHBIX HHTEPECOB U MPaB
TPETHPUX JIMI, HEBO3MOXKHO HMMEHOBaTh HMCKOM, TaK KaK JaHHOe TpeOoBaHWE HHUKaK He
COZIEPXHUT B cebe M HEe MOXKET coJaepKaTh B JaJlbHEHIIEeM IpH3HAKa BCAKOTO HCKa Kak
MaTepuaabHO-IIPaBOBOE TPEOOBAHNE UCTIA K OTBETUHKY.

Hecmotpst Ha BbIlIEyKa3aHHOE, NAHHBIA BBHIBOJ B CYLIECTBEHHOW (opMe MPOTUBOPEUHT
JICHCTBYIOIEMY 3aKOHOJATENbCTBY, UCIONB3YIOLIEE ONPENEIECHUE «UCK» MPUMEHUTEIbHO
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KO BCEM JIMIaM, 3aIIUIIAIONIMM HHTEpec JMOO NMpaBO TPETbUX JIMI, a HE COOCTBEHHBIH
uHTepec nubo mpaBo. COOTBETCTBEHHO, KaK CIPABEIIMBO OTMedaeTcsi B juTeparype [5],
JIMHUS PACcCYXJEHUH ABYX T'PYII yYEHBIX MOJHOCTBIO COBMAIAET 110 CBOEMY BHYTPEHHEMY
COJEpXKAHUIO, TaK KaKk BCE OHM pacCMaTpUBAIOT HCK KaK MaTepHaJbHO-TIPaBOBOE
TpeOOBaHUE UCTLA K OTBETYHKY, a TaKXKe TpeOOBaHHE K Cyy.

Ecim paccmaTtpuBath Takod (hakT, YTO ABYM CaMOCTOSITENIBHBIM 1 HE3aBHCHMBIM
MOHATUAM TIPOTHBOIIOCTABISIETCS, OAHO IOHSATHE, KOTOPOE, B CBOIO OYEpEnb, COCTOUT U3
JIByX 4YacTeldl — NpPOLECCYaJbHOW M MAaTEpUAIbHO-NPABOBOM, TO 3TO MOXKET NPUBECTH K
BBIBOJLy O TOM, YTO CYIIECTBEHHBIX NPOTHBOPEYNii HE HAOIIONAETCS, @ BO3MOXKHO JIHIIb
OTMETHUTD PA3INIMs HE3HAUUTEIBHOTO XapaKTepa.

Takum 00pa3oM, MOKHO NPHUBECTH CBOETO POAA «YHHBEPCAIBHOE» OIpEACICHHE
UCKa, Ha OCHOBAaHUM KOTOPOTO MCK IpeAcTaBiieT co0ol TpeboBaHUE JHUIA, KOTOPOE
3aMHTEPECOBAHO B 3alllUTE CBOEro JIMOO YYKOro IpaBa, a TakKe OXPaHIEeMOIo
3aKOHO/ATEIbCTBOM MHTEpeca.

Hck, kak OAMH U3 OCHOBHBIX HMHCTUTYTOB TIpakJaHCKO-IIPOIECCYyaJbHOTO IIpaBa,
ompenensercd Kak TpeOOBaHHE 3aMHTEPECOBAHHOTO JIMIA, BBITEKAIOIIETO U3 CIIOPHOTO
MaTepHaIbHOTO IPaBOOTHOIICHUS, a Takoke TPeOOBaHME O 3alIUTE CBOErO JIHMOO YY)KOro
IpaBa WIM HHTEpeca, IOUICKAIIEro pa3pelleHHI0 M PacCMOTPEHHIO B YCTAHOBICHHOM
3aKOHOZATEIbCTBOM CyAeOHOM Topsake. B 3aximodeHne, HYXKHO OTMETHTh, 4YTO JUIA
Poccuiickoit ®Denepanun HEOOXOOUMO 3aKOHOIATENILHOE OINpPEICICHHE «HCKa» HMEHHO
B paMKax I'pakIaHCKO-TIPOIIECCYaIbHOTO ITPaBa.
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3AIIIATA YECTH, JOCTOUHCTBA U JIEJIOBOM PEITYTAIIUU
B POCCUMCKOM ®EJIEPAIINN
AmocoB E.A.

Amocos Ezop AnOpeesuy — cmyoenm,
Kageopa epasxcoanckozo u npeonpuUHUMAamenbCcKo2o npasd, puoudeckuil paxynomen,
Bceepoccuiickuii cocyoapcmeennulil yHusepcumenm 0Ccmuyuu
Poccuiickas npasosas axademus Munucmepcmea rocmuyuu Poccuiickoti @edepayuu, 2. Mockea

Annomauyun: 6 OaHHOU cmamve Mbl PACCMOMPUM B0ONPOC O Yecmu, OOCMOUHCmBe U
0en060lU penymayuu KAaK 8ONPOC O NpABAX HeloseKd U UX pearbHoM obecneyeHuu. B
VCIO0BUSIX NOBBIUEHHOU AKMUSHOCMU CPEOCmE MACCO80U unpopmayuu, c600600bi cro6a u
0eMOKpamu3ayuy OMHOWeHUll, CKIadblealowuxcs 6 obwecmee, pacmem puck HApyueHus
MAKUX HeMAmepuaibHuIx 01ae, KaK 4ecmb, OOCHMOUHCTNEO U 0el08as PENymayus, 3auuma
KOMOPbIX A6IAEMCA KOHCMUMYYUOHHBIM NPAGOM SPAICOAH U 8 YCIOBUAX COBPEMEHHOCMU
umeem ocobyio akmyanbHOCHb.

Knioueevie cnosa: epadcoancrkoe 3aKkoHOO0AmMenbCMEo, HeMmamepuaibivle Oiaea, Yecms,
00CmMouHCcmM80, 0en108as penymayus, KOMNEeHCayus MOPAIbHO20 8peod.

VIAK 347.121.1

OTeuecTBeHHOE TPaXIAHCKOE 3aKOHONATENBCTBO IIepHOAa IeHcTBUA [ pakxIaHCKOTO
kompekca PCOCP 1922 r. kakux-mubo CHEIHMaIbHBIX CIOCO0OB TpakIaHCKO-TIPAaBOBOM
3aIUTHI YeCTH, TOCTOMHCTBA U ICTIOBOM peryTanun B cebe He comeprxano. [IpencraBnsercs,
YTO 3aKOHOIATENh B TOT MEPUOJ BPEMCHH CUElNl 3aKpeIUICHHE YTOJOBHO-TIPABOBHIX MEp B
YronosHoM koaekce PCOCP 1926 r. [5] 3a coBeplieHUEe NPECTYIUIEHU NMPOTUB KU3HH,
310POBbsI, CBOOOIBI ¥ IOCTOMHCTBA JINYHOCTH JTOCTATOYHBIM.

3amuTa 4YeCTH M JOCTOMHCTBA OTEUYECTBEHHBIM TPAXIAAHCKUM 3aKOHOJATEIHLCTBOM
BIIEpBBIE OblIa peryiaMeHTHpoBaHa cTaTheil 7 OCHOB Tpa)KAAaHCKOTO 3aKOHOAATENIECTBA
Coro3za CCP u coro3HBIX peciyOnuK, BBEIACHHBIX B JeiicTBue B 1962 roxmy [6], a 3ateM B
crathe 7 I'paxknanckoro koaekca PCOCP 1964 r. [4].

Hamno cBoe oTpakeHuWe pa3BUTHE TPaXJaHCKO-TPABOBOUM  3alUTHl  4YECTH,
JIOCTOMHCTBA W JICJIOBOW pEmyTally TpaKaaH U IOPUIUICCKUAX JIHI ¥ B IEHCTBYIOIIEM
I'paxaanckom konekce Poccuiickoit @enepaunun 1994 r. Yacte neppas I'paxaaHckoro
kogmekca P®, BBemeHHas B geiictBue ¢ 1 saBaps 1995 r. [1], comepxkut B cebe
OTACIBHYIO CTAaThIO, MOCBANICHHYIO HCKIIOYHUTEIBHO 3aIlUTE YECTH, NOCTOMHCTBA U
nenosoit perryranuu (ct. 152 'K PO).

CornacHo neictByromuM 10 2013 roma mpaBoBbIM nojiokeHusiM ctatbu 152 'K PO
rpakJaHUH HAJCJICH MPaBOM TPEOOBaHHS B CyIcOHOM MOPSIKE OMPOBEPIKCHHUS CBEICHHUIA,
MOPOYAITUX €TO Y€CTh, IOCTOMHCTBO WM JIEJIOBYIO PEMyTAIHI0, OJJHAKO, IPU YCIOBHH, UTO
JUI0, PACHpOCTPaHUBIIEE OJTH CBEICHWS, HE JOKKET, YTO OHH COOTBETCTBYIOT
JIEUCTBUTEIIHLHOCTH.

B ToM ciydae, xorma mopouamiyie 4ecTh, JOCTOMHCTBO WJIM JIEJOBYIO PEIMyTaIlnio
rpakIaHWHA CBEJICHUS, PACIPOCTPAHCHHI B CPEICTBAX MAacCOBOM WMH(pOpPMAIWHU, TO TaKUe
CBEJICHUS JTOJDKHBI OBITH OIPOBEPTHYTHI B TEX K€ CPEACTBAX MAaCCOBOI MH(pOpPMAILIUH.

Torga, koraa mopoyvamiue CBEACHUS COAEPKATCA B JOKYMEHTE, KOTOPBIH HUCXOAMUT OT
OpTaHU3aINH, JaHHBIN JOKYMEHT ITOJICKUT 3aMEHE THOO OT3BIBY.

Taxke, TpaXKIaHUH HAJENICH MPAaBOM Ha OIMYOJIIMKOBaHHWE CBOETO OTBETA B CPEICTBAX
MaccoBOI HHPOPMAILIUH, KOTOPBIMH OITYOJHMKOBAaHBI TOPOYAIIIE CBEICHUS.

Hapsny ¢ ompoBepkeHHEM CBEACHUMN, TOPOYAIIUX YECTh, IOCTOMHCTBO WIIH JICJIOBYIO
penyranuio, TpaXJaHWH BIpaBe TpeOOBATh BO3MENIEHUS YOBITKOB W KOMIIEHCAITUH
MOPAaJILHOTO Bpeaa.
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I'pakpaHuH MOXET TaKke B CyIAeOHOM MOpsAKE MpPU3HATh PacHpOCTPaHEHHBIE
MopoyYalye CBEeJEHHs HE COOTBETCTBYIOIIMMU JEHCTBUTENBLHOCTH, B TOM CIydae, KOTJa
HEBO3MOXKHO YCTaHOBMTB JIUIO, KOTOPOE PACIIPOCTPAHUIIO ATU CBEICHHUS.

CornacHo aeiictByromemy 1o 2013 rona nynkry 7 cratbu 152 I'paxknaHckoro xojaekca
P® mpaBuna o 3amuTe AEI0BOM pemyTaluy TpakJaHiHa MIPUMEHSIOTCS K 3allluTe AEI0BOM
penyranuy opugrdeckoro ymma. [Ipu TonkoBaHNM yKa3aHHOW HOPMBI BO3HHUKIIA IIPABOBAs
npoGiiemMa, CBsI3aHHAs ¢ BO3MOXKHOCTBIO JTHOO OTCYTCTBUEM BO3MOXKHOCTH KOMIIEHCHPOBAThH
MOPAJBHBIN BPEA IOPUINUECKOMY JIHILY, O KOTOPOM PaclpOCTPaHEHBI TOPOYAIINE AEIOBYIO
pENyTalnio CBEACHUS.

MHeHUsI [UBHIIMCTOB HA 3TOT CYET Pa3ACIIINCh.

Tak, ¢ Touku 3peHust aBTopos E.A. Kosanesa u B.Jl. llleBuyka «topuaudecKkoe JuLo He
BIpaBe TpeOOBaTh BO3MEIIECHHS MOPAJIbHOTO Bpea», Ha OCHOBAHUH TOTO, YTO «MOPAJIbHBIN
Bpel — 3TO (U3MYECKHE W HPABCTBEHHBIC CTpaJaHMs, KOTOPHIE HOPUIUYECKOE JIUIO
UCIBITBIBATH HE MOXeT» [8, €. 30].

B t0 xe Bpems aBTOop A.B. IllMuanuH co ccbuikoil Ha myHKT 7 cratbu 152 'K PO
yYKa3bplBaJl HA «AHAJOTHIO MPaB IOPUIUYECKOTO JHIA M TpakKAaHWHA Ha 3aIIUTY IEJI0BOMH
penytanum» [9, c. 5].

Bruiots 1o 2013 roma npaBONpUMEHUTENN MPU PACCMOTPEHHUH € O 3aIIUTE IEI0BOM
penyTanuy IOpUANYECKUX JIMIl 3aHSIN TMO3HIHI0 TOTO, YTO IOPHAWYECKOE JIHIO B CHILY
CBOEH NpPUPOIBI HE MOXKET HCIIBITHIBATH «HPABCTBEHHBIX M (M3WYECKUX CTPaIaHUi» U
OTKa3bIBAJIM MM B yJIOBJICTBOPEHUH UX TPEOOBAHUH O KOMIIEHCAIIMK MOPAJIBHOTO Bpea.

OnHako mocie 0003HaYeHUsI CBOEH MO3HILUM 110 JaHHOH mpobieme KOHCTHTYITMOHHBIM
cynom Poccuiickoit deneparuu B onpeaenacauu ot 4 aexadps 2003 r. Ne 508-O «O06 oTkasze
B IIPUHATHU K PAaCCMOTPEHUIO kKajgo0bl rpaxxaanuHa lllnapmana Bnangumupa ApkaapeBnua
Ha HapyIIeHUE ero KOHCTUTYLIIMOHHBIX MpaB MyHKTOM 7 cTaThi 152 I'paxkgaHckoro kojekca
Poccuiickoit Deneparum» [3], coracHO KOTOPOH «...OTCYTCTBHE NPSAMOTO yKa3aHHs B
3aKOHE Ha CHOCOO 3alUThHI AEJIOBOM pemyTaiy IOpUANYECKUX JIHIl HE JIMIIAaeT UX IpaBa
NpeIbABIATh TpeOOBaHMA O KOMIIEHCAIlMM YOBITKOB, B TOM YHCIE HEMaTepHUaNbHBIX,
NPUYUHEHHBIX yMaJleHHEM JIEJIOBOW pPEIyTaliy, WM HEMAaTepHaIbHOTO BpE/a, NMEIOIIEro
CcBOE COOCTBEHHOE cojiep)KaHHe (OTIMYHOE OT COJAEPXKaHUS MOpPaJbHOTO Bpeaa,
NPUYMHEHHOTO  TPaXKJaHWHY), KOTOpPOE BHITEKaeT M3 CYIIECTBA  HAPYIICHHOTO
HEMaTepHAIGHOTO MpaBa M XapakTepa MOCIEICTBHH 3TOTO HapylleHHs (IYHKT 2 CTaTbH
150 I'K Poccuiickoit @enepanuu)», CyAbl MOILIH IO ITyTH YIOBICTBOPCHUS TPeOOBAHMIA
IOPUANYECKUX JIMI[ O KOMIEHCAMK HEeMaTepHalbHOTO Bpeaa (HeMaTepualbHbIX yOBITKOB,
PEIyTallMOHHOTO BpenAa), crapasch H30eraTb B CyAeOHBIX aKTaX NPUMEHEHHWS TEepPMHHA
«MOpAJIbHBIHI BpeIy.

ITocne mpunstus 2 wurona 2013 r. @enepansHoro 3akoHa No 142-03 «O BHeceHMH
n3MeHeHui B moapasznen 3 pasznena I wactu mepsoit I'pakmanckoro komekca Poccuiickoit
Oeneparuny  [2], NOpeaycMaTpPHUBAIOIIETO  M3MEHEHHE  IOJIOKEHWH,  Kacaromuxcst
HeMaTepHalbHBIX Oyar, BCTynuBIIas B cuiy ¢ | okrsbps 2013 r. crates 152 «3amuta
yecTH, JAOCTOMHCTBA M JIENOBOM pemyTauuu» I'paxaaHckoro kogekca Poccuiickoi
@enepanuyn Obula JONMOJIHEHa HOBBIMH CHEIMAIbHBIMU CIIOCOOAMM  3aIIUTHl  YECTH,
JIOCTOMHCTBA U JIEJIOBOW pEIyTalny, a TaKKe CYIIECTBEHHBIM 00pa3oM M3MEHEH ITyHKT 7
YKa3aHHOM CTaTbH.

Tak, B COOTBETCTBUU C AeUCTBYIOIINM MyYHKTOM 4 ctaThil 152 'K PO «B cinyuasx, koraa
CBEJICHUS, TTOpOYAIINe YeCTh, JOCTOMHCTBO WM JCJIOBYIO PEIYTAIMIO I'pakJaHMHA, CTAJH
IIMPOKO M3BECTHHI U B CBS3M C ATHUM OIIPOBEPKEHHE HEBO3MOXKHO JOBECTH JO BCEOOIIETO
CBEJICHUS, T'paXJaHWH BIIpaBe TPEeOOBATh YyIaJeHWS COOTBETCTBYIOUIEH HWH(pOpManuu, a
TaKXKe MPECEUCHUS WIIH 3allPeIIeHNs JaTbHEHIIero pacpoCTpaHeHNU YKa3aHHBIX CBEJICHNN
MyTeM U3BSTHSA U YHUYTOXKEHUS 0e3 KaKkoi ObI TO HU OBIJIO KOMIICHCAIIH M3TOTOBJICHHBIX B
LEeNsIX BBEICHMSA B TPAXIAHCKUA O0OOPOT JK3EMIUIIPOB MAaTepUalbHBIX HOCHTEICH,
COJICpIKAIlMX YKa3aHHbIE CBEJCHMS, €CIM 0e3 YHHYTOXKECHUS TaKuX OJK3EMIUIIPOB
MaTepuaibHbIX HOCHTEJICH YAajeHHe COOTBETCTBYIOLIEH HWH(OpMAaLUK HEBO3MOXKHOM.
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CornacHo peiictByromemMy nyHKTy 5 crateu 152 T'K PO «ecnu cBeneHwus, mopouauiue
4eCTb, JOCTOMHCTBO MJIM J€JIOBYIO pENyTalUIi0 TIpaKAaHUWHA, OKA3alUCh IOCIE HX
pacnpocTpaHeHust JOCTYNHbBIMM B ceTd "VIHTepHer", rpakJaHuH BIpaBe TpeOOBATH
yIJICHHs] COOTBETCTBYIOIIEH MHOpMaNnK, a Tak)Ke ONPOBEPIKEHUSI YKA3aHHBIX CBEACHHN
crocoboM, oOecreunBaroONMM JOBEJCHHE OINPOBEP)KEHHsS JIO IOJb30BaTeleld ceTn
"NuTeprer"y». CormacHo neiictBytomemy myHKTy 11 cratem 152 I'K P® «mpaBuma
HACTOSIIIEH CTAaThM O 3aIlUTE JEJIOBOM pEeMyTalUH TpakJaHWHA, 33 HCKIIOYCHHEM
MOJIO’KCHUH O KOMIIEHCALMH MOPAJIbHOTO BpPE/a, COOTBETCTBEHHO NMPHUMEHSIOTCS K 3aIllUTe
JIETIOBON peMyTallii IOPUANYECKOro JHna». Ha 3TOT cdeT nuBMINCTAMM BBICKAa3bIBAIICH
MHEHUSI 00 NCKJIFIOUEHHH 3aKOHOJATEIEM BO3MOKHOCTH B3BICKAHHSA B MOJB3Y IOPUANIECKUX
Tl HEMAaTepHaIbHOTO BPEAa, a TakkKe Ha HaIAYWe MPSIMOrO YCTAHOBJIECHHOTO
3aKOHOJaTeJIeM 3aIlpeTa 10 B3bICKaHUI0 MOPAJIbHOTO Bpe/la OpraHU3alHsIM.

OpHako, ciexyeT COIJIacCUThCA C TOUKOil 3peHus aBropa E. I'aBpunoBa, KoTOpsbIi
TOBOPHUT O TOM, 4TO «IIPU KJIACCHYECKOM IOHUMAHUU MOPAJIBHOTO BPEJa B YCIOBUSIX HOBOM
penaxiuu cratbu 152 I'paxknanckoro konekca Poccuiickoit denepannu ero KoMIeHcalus
OpraHu3aIsIM HE BO3MOXKHA, IIPU 3TOM JIaHHas MpaBOBas HOpMa HE yCTaHABIUBAET 3alpeT
Ha KOMIICHCAIIMIO HEMaTepHaJIbHOTO (PErmyTalMOHHOI0) Bpela O KOTOPOM TIpaskIaHCKOE
3aKOHOZATEIbCTBO KAaK HUYETO HE TOBOPWJIO, TAK M HE TOBOPUT», yKasblBas Ha TO, UTO
«OaHHBIA CHOCOO 3aIUTHl JETOBOM pEIyTaldd OpraHW3alui, Oojee dYeM IIHUPOKO
NPUMEHSEMBIH B CyneOHON INpaKkTHUKEe, BO3HWK HAa OCHOBAHWH IPELEACHTHONH NPaKTUKU
EBporneiickoro cyna mo mnpaBam uyenoBeka U Ompexpenenuss Koncrurymuonnoro Cypa
Poccuiickoit @eneparun ot 4 nexadps 2003 romga Ne 508-0...» [7, c. 79].

B cBs3u ¢ yeM, Touka B JaHHOM BOIIPOCE TaK M HE IIOCTaBJIE€HA, paccMaTpHBaeMas
mpobjeMa Tak W HE pelleHa, 4TO BJIe4YeT 3a CO0OH MalbHEeHIIy0 HpPOTHBOPEYMBOCTH
apOUTpaXKHOU CyIcOHON PAKTUKH.

Takum 00pazoM, NpoBeJEHHOE UCCIIE0OBAaHNE BOIIPOCA O 3aIIUTE YECTH, JOCTOMHCTBA U
JICIIOBOH peIyTauy MO3BOMIAET ClIeNIaTh CIeIyIONHe OCHOBHBIE BBIBOJIBL.

Bonpoc o mpaBax JIMYHOCTH [JOCTaTOYHO [aBHO YKOPEHMJICS BO BCEX IPABOBBIX
MOpsJKax, OJHAKO, aKTUBHOE HCCIIEJI0OBaHUE NpoOsieM B cdepe IpaB U HeMaTepHAIbHBIX
6nar JTUYHOCTH MPOJIOKAETCS POCCUICKUMH IMBIIINCTAMH, YTO IIPEACTABISIETCS BIIOJHE
00OCHOBaHHBIM B CBSI3H C TE€M, YTO YEJIOBEK SBISIETCS BBICIICH IEHHOCTHIO.

Bmecte ¢ TeM, dYenoBek HE SBISICTCS E€IAMHCTBEHHBIM CYOBEKTOM B TPaXIaHCKO-
MPABOBBIX OTHOIICHUSX, a MIOTOMY JyMaeTcsl HE CIPaBeUIMBBIM OCTABISATH 0€3 BHUMaHMS
npaBa U HeMaTepHajbHbIe OJara IOPUANIECKUX JIHIL.

Tak, poccuiickuil 3aKOHOJAaTeNb K BOMPOCY O 3alIUTE YECTH, IOCTOMHCTBA U JI€JIOBOM
pemyTanuy Mo0MIeN JOCTATOYHO CEPhe3HO, 3aKPEMHB IPABOBHIC MOJ0XKEHHUS, KaCaOIIUecs
TaKOM 3amuThl, B oTAETbHON cTathe 152 'K PO, neransHO permaMeHTHpYOMEei MOpsaIoK 1
CIenHanbHble CIOCOOBI 3aIMTHI ATHX HEMAaTepHAJIBHBIX OJlar, Takhe Kak: OMpPOBEP)KEHUE
MOPOYANINX YeCTh, JOCTOMHCTBO WM AEJOBYIO PEMyTAalMIO CBEACHHUH; OMyOJMKOBAaHHE B
CpeICTBaX MaccoBOM HWH(OPMAIIMH, PACIPOCTPAHUBIINX IIOPOYAIINE CBEISHHUS CBOETO
OTBETAa; 3aMEHAa WM OT3bIB JOKYMEHTa, KOTOPBIA COAEPXKUT IOpOYalIUe CBEACHUS U
UCXOAMT OT OpraHM3allMy; yAaJeHWe ropodamel nHpopmanuu n3 cetu «VHTEpHET»;
BO3MeIIEHHE YObITKOB, a TAaK)K€ KOMIIEHCALIUK MOPAJIBHOTO BPE/Iay.

OnHako mpaBoBas IpoOiieMa 3alIMThl HEMaTepUaNIbHBIX OJar IOpUIMYECKHUX JIMI]
npopaboTaHa pOCCUHCKUM 3aKOHOJIATENIEM He B IIOJIHOW Mepe.

IIpencraBnsercs HEOOXOAWMBIM  3aKpeIUIEHHE Ha  3aKOHOJATEIFHOM  yYpOBHE
3¢ GEKTHBHOTO MEXaHHW3Ma OXpaHbl HEMaTepHANbHBIX OJlar FOPHIMYECKUX JHI, ITyTeM
3aKpeIUICHUs] 3aKOHOJATEIFHOH BO3MOXHOCTH TpPEOOBaHUS IOPUAWYECKUMH JIHIAMHU
KOMIICHCAIINH HEMaTepHUAIbHOTO (PEyTallMOHHOTO) Bpea.
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YI'OJIOBHOE TPABO U KPUMMWHOJIOI' U4
YT'OJTOBHO-UCITIOJTHUTEJIBHOE ITPABO

JETEPMUHAHTbBI HEITPABOMEPHOI'O 3ABJIAJEHUSA
ABTOMOBMWJIEM WJIM UHBIM TPAHCIIOPTHBIM CPEJICTBOM
BE3 HEJIM XUIINEHUA
I'punait SLE., Ilyasra A.B.

N puyail Ana Eezenveena — mazucmpanm;
2[Ilynvea Andpeii Biadumuposuy — kanoudam opuduteckux Hayk, OoyeHm,
Kagedpa y2onoeHozo npasa,
Kybanckuii 2ocyoapemeennvlii acpaphviii yhugepcumem um. U.T. Tpyoununa,
2. Kpacnooap

Annomayun: 6 OauHOU Ccmamve pACCMAMPUBAIOMC Haubojlee pacnpocmpaHeHHble
APUYUNbL U YCAOBUA, NPUCYUUE HENpABOMEPHOMY 3A6IA0EHUI0 ABMOMOOUNEM UIU UHBIM
MPAHCNOPMHBIM CPEOCMEOM 0e3 yenu XuwjeHus. AKyenmupyemcs GHUMAHUe HA MAKOU
Kamez2opuu 0aHHO20 8UOA NPECMYNNIEHUs, KAK MOL00€AUCh. AHANUIUPYIOMCA MOMUBHL Y2OHA.
Kniwouegvie cnoga: asmomobunb, agmompancnopm, OemepmuHaHmol, KpPUMUHOLEHHOCHD,
HenpasomepHoe 3a61a0eHue, y20106HAsL OMEEMCMEEHHOCHb, Y2OH, XUljeHue.

YcTaHOBJIEHHE MEXaHU3MOB NIPEIyNPEKACHUS IPECTYIUICHUH U OIpeieNieHHe peaIbHbIX
NPUYUH KOHKPETHBIX NPECTYIUIEHUH MPOMCXOAUT NPH W3YyYCHUHM W BBUIBICHUW NPUYUH H
YCIOBUH MHPECTYHMHOCTH, KOTOpbIe MMEIOT BaKHOE 3HA4YCHHWE B TEOPHUHM U Ha MpPAKTUKE.
OO0uMii NPUUNHHBIN KOMIIJIEKC IPECTYIHOCTH UMEET HECKOIBKO COCTABHBIX YacTel, OHOM
W3 KOTOPBIX SIBJISIOTCS NPUYUHBI M YCIOBHS WHIMBHIYAJIBHOTO IIPECTYITHOTO IOBEIEHUS
[7, 22]. IlpuunHa - 5T0 0OBEKTHBHAS CBSA3b MEX/Y SIBICHUSMH, OJHO M3 KOTOPBIX (MIPUYHHA)
NPY HaJIMYUH OTIPEJEIICHHBIX YCIOBUH MOpOXKAaeT apyroe siBineHue (cuencraue). [puanHb
NPECTYITHOCTH - 3TO SBJECHUS HETAaTUBHOTO XapakTepa, IMOPOXKAAIOIINe MPECTYNHOCTh U
NPECTYIJIEHUsI KaK CBOE 3aKOHOMEPHOE CJEJCTBHE. YCIIOBHS TPECTYHHOCTH - 3TO
COBOKYIIHOCTh ~ HETaTHBHBIX  JKOHOMHYECKHX,  COLHUAJbHBIX,  IICHXOJOTHMYECKHX,
OPTraHU3AIMOHHBIX U MPABOBBIX SIBJICHUH, KOTOPHIE CO3AI0T BO3MOXKHOCTH (POPMUPOBAHHUS
U JIGHCTBHS IPUYKH TIpecTynHOCTH [3, 25].

OTteuecTBeHHas KPUMHHOJOTHSA pa3paboTaja HECKOJIBKO KIacCUPHUKAIMKA MPUYIHH
npectynHocTd. Jlanee OyayT pacCMOTpEHBI Te, KOTOpbIE NPEICTaBIAIOT HauOolbliee
NpakTHYecKoe 3HaueHue. KaxoMy MpecTYIUICHHUIO MPUCYIIN CBOM OCOOBbIE MPUYMHBI, HO
BCE OHM JIEATCS HA HECKOJBKO BHJIOB: 0OIIECOHaIbHBIE, CONMATBHO-TICHX0JIOTHIECKHE 1
muyHOCTHBIE. OOIIeconuanbHple MPUYMHBI IPECTYITHOCTH XapaKTepH3YIOT COLHaIbHbIC
npolecchl 00IIecTBa M OTpaXKaroTcsi B 00pa3e KM3HU Pa3IMYHBIX COLMAIBHBIX TPYII
(BO3pACTHBIX, PEJIMTHO3HBIX, NMPOPECCHOHATBHBIX W T.1.). B 00pase XW3HH 3THX TpyHI
MOTYT TPOHCXOANTh KPUMHHOTEHHBIE W3MEHEHHUsS, KOTOphIE CIOCOOHBI OKa3bIBaTh
BO3JICHCTBIE HA JMYHOCTh, @ UIMEHHO: - OBITh MCTOYHHKOM KOH(IMKTOB; - (hopmMHpOBaTH
JICBHAHTHOE IIOBEJEHHE; - CHU3WTH TO3UTHBHBIM KOHTPOJb 32 COLIMYMOM; - 3aTPYAHATH
WCITIONIb30BaHUE JIMYHOCTHIO CBOMX 3aKOHHBIX BO3MOXKHOCTEH. IIpecTymHast AesTenbHOCTS,
KaK IPaBHJIO, 3apOXKJACTCA B MAaJBIX CONUAIBHBIX Tpymnmax. OHH MOTyT OBITH Cpemoit
(hopMUpOBaHHS JTMYHOCTH MPECTYIMHUKA, MCTOYHUKOM KOH(IMKTOB, MOATOIKHYBIIHX K
COBEPIIEHUIO MHOTHX MPECTYIUICHHUH; (hopMOl OOIIECTBEHHOTO KOHTPOJIS 32 HOBEACHUEM
npaBoHApYmHTENA. [IpUYMHBI NPECTYMHOCTH JIMYHOCTHOTO YPOBHS BKIIOYAIOT B ce0s
HPABCTBEHHO-TICUXOJIOTHYECKHE KayecTBa JIMYHOCTH, KOTOPbIE IPH B3aUMOAEHCTBUH C
NpoOJIEMHON CHTYaIMeH MPEAONPeIeNIOT IPECTYITHOE TOBEICHHE.

ITonyuenre BO3MOXKHOCTH BIaJETh, MONb30BATHCS U PACHOPSKATHCA UMYIIECTBOM IO
CBOEMY YCMOTPEHHUIO MPEJCTaBIsIET CO00I HE YTO MHOE, KaKk 00pallleHHe ero B CBOIO MOJIb3Y
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[10, 51]. PaccMoTpuM NpPHYHMHBI U YCJIOBHS HENPaBOMEPHOTO 3aBJIAfCHUs aBTOMOOHIEM
WIM WHBIM TPAHCIOPTHBIM CPEICTBOM 0€3 LeNu XUIIEHUS, TO €CTb HPECTYyIJICHUs,
npenycmorpenHoro cr. 166 YK P® [8]. IlpuuuHbl U yCIOBUS COBEpUICHHS JAaHHOTO
NPECTYIJICHUs 3aBUCAT OT KPYTa JIUI] U OKpY’Karoled 00CTaHOBKH YeJI0BEKa.

CouunanbHO-UMYIIECTBEHHOE HEPAaBEHCTBO B OOIIECTBE W YYBCTBO BO3MOYKHOU
0e3HaKa3aHHOCTH 3a COBEPIICHHBIC AESHHSA - COCTABIAIOT TPYHIy NPHYMH U yCIOBHH
COIIMATBHO-3KOHOMHYECKOTO  Xapakrepa. MeHranureTy rpaxkaad Poccnnm mnpucymia
nmpaBoBasi  0E3rPaMOTHOCTh M OTPHLATENBHOE  HEYBAXHTEIBHOE  OTHOIICHHE K
MPaBOOXPAaHUTEIbHEIM OpraHaM ¢ yOEKZEHHEM B HHU3KOM KadeCTBE MX MAEATCIBHOCTH,
KOTOpPOE€ BBIPAXAETCA B HECIIOCOOHOCTH pEaNM3alMy Ha TMPAKTHKE B OTHOLICHWH JIHII,
COBEPIIMBIINX MPECTYMJICHUE (B YaCTHOCTH, YTOH), IPUHIMIA HEOTBPATUMOCTH HAKa3aHMS.
Kpome 3T0rO0, Y YrOHOB TPAaHCHOPTHBIX CPEICTB BBICOKAs JIATEHTHOCTh. DTO OOBSCHSIETCS
Te€M, YTO HEKOTOpbIC MOTEpIEBIINE OT JAaHHOIO IPECTYIUIEHUS B CHUIY HEIOBEpHUs K
MPaBOOXPAHUTEIbHEIM OpraHaM HpHOEraroT K MOMOIIM B PO3BICKE IOXHIIEHHOTO WU
YTHaHHOTO TPAHCHOPTHOTO CPEJACTBA K KPUMHHAIBHBIM CTPYKTypam, M, TaKUM 00pa3zoM
JIaHHBIE MIPECTYIJICHUS He (PUKCUPYIOTCS B cTaTUCTHYecKoi oTueTHocTH MBJI PD [4, 96].
YroHy mnNpuCyIIM TakHe MOTHUBBL, KakK, HalpHUMep, OTCYTCTBHE IIOCTOSHHOTO MecTa
JKUTENIBCTBA W HCTOYHHMKA JIOXOAA y OIPEAETICHHOM KaTeropuu TpaxKaaH, OCOOCHHO y
0CBOOOJMBIIMXCA W3 MECT JMIIEHHs CBOOOxpl. Takke OAHNM M3 MOTHBOB YTOHA
TPaHCIIOPTHBIX CPEACTB CITY>KUT yJIOBIETBOPEHUE CBOMX (PMHAHCOBBIX MOTPEOHOCTEH.

OTCyTCTBHE HOJDKHOTO BOCIIUTAHHS B CEMbE, IPOOIEMBI B TMYHON KU3HU U BIMSHHE
HETaTHBHOHN JKM3HCHHON OOCTaHOBKM - COCTABJAIOT TPYNIy MNPUYMH U YCJIOBUH
COIIMANbHO-TICUXO0JIOTHYECKOro xapakTepa. [IogpocTku coBepIaloT YrOHBI Yallle BCEro
M3-32 HEHaJJIeXKalero KOHTPOJS CO CTOPOHBI poauTeNel 3a ux moBedeHueMm [5, 28].
Bonpmras yacTe mpecTyIuleHHH, npeaycMoTpeHHBIX cT. 166 YK P®, comepmiaercs us
XYJIUTaHCKUX MOOYXIEHUH HOYBI0O HECOBEPIICHHOJIETHHMH JHUIAMHU, KOTOPBIE BEIyT
YIUYHBIA 00pa3 )KM3HU U HEPEJKO HAXOIATCS B COCTOSIHHH aJKOTOJBHOTO ONbSHEHUS.
[9, 73]. Onnako HapaBHE C JAETbMH M3 HEOJIArOMOJIYYHBIX CEMEH YrOH TPaHCIOPTHBIX
CPEJICTB COBEPINAIOT M JETH M3 0JIaroIOJIydHBIX, MaTepPHaIbHO OOCCIEUYEHHBIX ceMeil.
Wx npoTuBompaBHBIE IEHCTBHS OCHOBBIBAIOTCS, HANPHUMEp, Ha TOM, YTO IIPEIMETHI
POCKOIIM POJUTENEH MONydeHbl UMM HEJIETAIBHBIM MYTEM, B CBSI3M C Y€M IOAPOCTKH
JyMaloT, YTO JaHHBIH CHOco0 MNpHOOpeTeHHs MaTepualbHBIX Onar sBIsSETCS
MPHUEMJIIEMBIM U HCIIOJIB3YIOT €r0 CaMH.

Hurmnmsm  mpaBa W 3akoHa, aHTHOOIIECTBEHHAS HAIPABIEHHOCTh JINYHOCTH
MPECTYIHUKA, HEIIPUATHE U HECOOIOeHNEe HPAaBCTBEHHBIX YKJIAJ0B M TPaJUIUi 00mecTBa
- COCTaBJAIOT TPYIIY NPHYMH U YCJIOBHH HPABCTBEHHO-TICHXOJIOTHYECKOTO XapakTepa
[1,190]. B moapoCTKOBOM BO3pacTe MOJIOAEKD YACTO PYKOBOJCTBYETCS JIOKHBIMH
MPEJCTAaBICHUAMH 00 OCHOBHBIX J>KH3HEHHBIX IIEHHOCTAX M MOpaJbHBIX HOpMmax. Ee
JEHCTBUSA YacTo OECKOHTPONBHBI M TOJBEP)KEHBl MHMOJIETHOMY BIHMSHHIO SMOIMH.
IToxpocTku He Bceraa CIIOCOOHBI PasTPaHUIHTh JOIMYCTUMOE TIOBEACHHE OT HEJJOITyCTUMOTO
B CUIYy CKJIOHHOCTH K IMOApPaKaHUI0 CBOMM KyMHpaM U M3JIUIIHEH BHYIIAEMOCTH CO
CTOPOHBI CTApIIUX aBTOPUTETOB.

BuktuMonorudeckue NPUYMHBI - 3TO COBOKYITHOCTH OOCTOSTENBCTB, OT KOTOPBIX
3aBUCUT TIOBEIEHHE JKEPTBBI U KOTOpbIE, B3aUMOJEHCTBYS C JIMYHBIMH CBOMCTBaMU
NPECTYNHHUKA, SBISIOTCS JETEPMUHAHTAMH COBEPLICHUS IIPECTYIUICHUS B paMKax
KPUMHHOJIOTHYECKOW cuTyaruu. VM MOryT OBITh, HampuMmep, OTCYTCTBHE OOecreueHHs
TPAHCHOPTHOTO CPENICTBA CHTHANM3aNuel, Oe3amabepHoe OTHOIIEHHE BIIAJETbla K CBOEMY
ABTOTPAHCHOPTY (OCTaBISIET OBEPU WIIM OAra)KHUK OTKPBITBIMH, 3a0BIBA€T KIIOYM B 3aMKe
3KUTAHUS), BaJbSDKHOE TOBEACHHE MOTEPIIEBIIErO (XBACTOBCTBO CBOMM aBTOMOOHIIEM).
OTH W MHOTHE JApyrue (aKTOpbl SBISAIOTCA TNPOBOKAIIMOHHBIMH M IOATAIKUBAIOT
MpeCTyMHUKA Ha COBEPIIECHUE TMPOTHBONPaBHOTO AestHus [6, 101]. Takke MOKHO OTMETHUTH,
YTO JaJIeKO He BCE CUCTEMBI OXpaHbl 3 QekTuBHbI [2, 90]. MHOrHE U3 HUX JIETKO «OOOWUTI»
MyTeM MpOrpaMMbl B3JIOMa, KOTOpas NOAOMpaeT OJJIEKTPOHHBIM YHII-KII0Y. A  eciH
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aBTOMOOWIb ¥ BOBCE 0€3 CUTHAIN3AIMH, TO YTOHIIUK MCIOJIB3YET CIeUaIbHbIe OTMBIUKU U
WHBIE IPUCTIOCOOJICHHS IISI BCKPBITUS IBEPIIbI.

Takum 00pa3oM, HEBO3MOXXHOCTb pELIMTh  KWIMIIHBIA BOIPOC M  BOIIPOC
TPYINOYCTpPOICTBa, a Takxke JApyrue (aKTopbl CHOCOOCTBYIOT COBEPLICHHIO JaHHOTO
BHUJa NpeCcTyIUIeHUH. BEIABIEHHE NPUUUMH U YCIOBUN HENPABOMEPHOTO 3aBIafCHUS
aBTOMOOMJIEM WJIN HHBIM TPAHCIOPTHBIM CPEACTBOM 0€3 IENH XHUIICHHS IO03BOJSET
OTpeACIuTh Haumbolee THUMHYHBIE CIIOCOOBI COBEPIIEHUS 3TOTO MPECTYIUICHUS H
COCTAaBHTh MOPTPET MOTCHOHAIHHOI'O NpecTynHuka. CBOEBpEeMEHHas IPEBEHIUSA H
KauecTBEHHast npoduimakTudeckass paboTa MpPaBOOXPAHUTENBHBIX OPraHOB MO3BOJIUT
COKPATUTh YHCIIO YyTOHOB.
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KPUMHUHOJIOI'NMYECKHUE ITPOBJIEMbBI BOPbBbI
C KUBEPHIPECTYIIHOCTBIO
Kyauxkos IO.F.l, MenBenesn C.C.?

*Kynuros FOpuii I'eopeuesuy — cmyoenm;
2Meosedes Cepeeti Cepeeesuy — Kanoudam opuOUIecKux Hayk, Ooyexm,
Kagedpa y2onoenozo npasa,
Kybanckuii 2ocyoapcmeennublil acpapHblil yHugepcumen,
2. Kpacnooap

Annomayusn: 6 cmamve paccmMampueaOmcs KPUMUHOLOSUYECKUe ACNeKMbl 803HUKHOBEHUS.
u paseumus Kubepnpecmynnocmu. Ilpogooumcs awanuz 3aKOHOOAMENbHBIX AKMOE,
Hauboee XapaKmepHvixX 0cobeHHOCmell U U008 KUDEPRpecmynHoCmu 8 pamKkax obracmu
UCCIeO08aHUA KPUMUHATUCTIUKL,

Kniouesvle cnosa: kpumumonocus, KpuMuHAMCmuka, kubepnpecmynnocms, bOopvba c
Kubenpecmynnocmuio, Humepnem, ungopmayuouuvie mexHoro2u, 3aKOHOOAMENbCMEO
Poccuiickou @edepayuu.

B Hacrosimee BpeMsi B POCCHIICKOM OOIIECTBE, B CBS3M C pa3IMUHBIMH HOBBIMH
MH(QOPMALMOHHBIMKA ~ NPOLIECCaMH, CEPbe3HOM TNpoOieMoil  sABiseTcs  obecredeHue
nH(popmanmoHHO# 6e3omacHocTH. Co3anue ycinoBui s 3P PEKTUBHOTO NPy pekRICHNST
MPECTYIJICHNH B KHOEPIIPOCTPAHCTBE.

B uH)pOpManmmoHHOM MNPOCTPAHCTBE IOJA BIMSHHEM MPOIECCOB MOAEPHU3AIMU H
YIAYYIIeHUS! KOMIIBIOTEPHOM TEXHUKH, TIJ00aIbHBIX HH(OPMAIMOHHBIX CeTeH, BO3HHUK
HOBBIN BHJI IIPECTYIHBIX JCHCTBUI — KHOEPIPECTYITHOCTb.

KubepnpecTynHOCTh TNpencTaBisieT cO00H COBOKYIMHOCTh HE3aKOHHBIX IPECTYIHBIX
JICWCTBHH, COBEPIIAEMBIX B MPOCTPAHCTBE II00aNbHOW ceT VHTepHET, B NMPOCTPAHCTBE
JIOKAJbHON TOJB30BATENbCKOM CETHM M MHBIX HWHTEPAKTHBHBIX IPOCTPAHCTBAX C
UCIIOJIb30BaHHEM MH(POPMAIIMOHHBIX TEXHOJIOTHH.

Kpumunonorndyeckue BOmpochl 60pbhObI ¢ KHOESPIPECTYMHOCTHIO PACCMATPUBAIUCH BO
MHOTHX pabotax, B TOM 4umcie B Tpygax P.M. AilicanoBa, FO.M. DBbarypuHna,
IO.M. Barypnuna, 10.B. I'aBpmmmna, C.B. I'puropenko, B.B. 3opuna, B.M. JleOenera,
B.H. Jlonatuna, B.B. KpsuioBa, A.A. CrpensuoBa, B.Il. Ilepcrioka, M.A. ®enoTosa,
C.C. Measenesa, A.B. lllynbru u ap.

Ho, B TO e Bpemsi, B JaHHBIX pabOTax MPOAHAIU3UPOBAHBI U OCBEIIEHBI TOIBKO y3KHE
HalpaBJIeHUsl KHOEPIPECTYMHOCTH, a JAWHAMHKAa W TpaHchOpMalys NpecTyIUIeHUH
MPaKTUYECKH HE PACKPBITHL.

B «/lokropune uHpopmaunoHHOil OezomacHoctn  Poccuiickoir  ®enepaunny,
yTBepxkaeHHOHN mpe3ugeHToM P® ot 9.09.2000 roma, ObUTH MOJYEPKHYTH M 0003HAYCHBI
HallMOHAJIbHBIE MHTepechl PO B mH(poOpManmoHHON chepe u crmocodbl ux obecredeHus.
Taxxe B JlokTpuHEe c(HOPMYIHPOBAHBI OCHOBHBIC HCTOYHWKH, (DaKTOPHI, TUIBI M BHJIBI
KHOepIpecTymHOCTH. B crekTpe KuOempecTyIUIeHHH BBIAEICHBI METOJBI 00ecredeHHs
uHbopManoHHON 6e3onacHocTr Poccuiickoit denepanun [2, c. 7].

AHanu3upysi COBPEMEHHYIO 3aKOHOJarelbHylo cucremMy P® B cdepe obecneuenus
KnOepOe30nacHOCTH, MOXKHO  BBIICNUTH Takue (eaepanbHble  3akoHb, Kak — «O
NPOTUBOAEHCTBUU  IKCTpeMu3My», «OO0 osnekTpoHHOH 1mdpoBolt moxmuch», «O
HNEPCOHANBHBIX JaHHBIX» U T.JI.

Hawubornee akryanbpHble HI3MEHEHHUSI MOKHO OTMETHTH B DenepansHoM 3akoHe Ne 420-D3
«O BHeceHHMHM W3MEHEHHH B YTOJOBHBEINM Kojekc Poccuiickoit dexeparmu u OTAETHHBIE
3aKOHOJaTeNbHbIe akThl Poccuiickoit @eneparum» ot 7.12.2011 r., rae BHECEHBI MONPaBKU
B 1. 28 YK P® o kubepnpectyrmienusx [3].
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OT1OT 3aKOH MO3BOJIMII IIPUBHECTH SICHOCTh B OTAENbHBIC AeduHHUIMH cT. 272-274 YK
P®, Tem He MeHee TOJKOBaHHME KOE-KaKMX MOHITHM M IOJIOXKEHUH YKa3aHHBIX cTaTeil
0CTaeTcsl KpailHe TUCKYCCUOHHOM.

B cr. 272 YK «HenpaBoMepHBIH 10CTyNl K KOMIBIOTEPHOW MH(OpMaNUHU ONpeseIeHo
HaKa3aHUEe 3a HENpaBOMEpHBIM JocTynm K oOeperaeMoil 3aKOHOM KOMITBIOTEPHOU
WHQOpPMALIMH, €CIM [NaHHOe JCHCTBHE TIOBJEKIIO YHHYTOXKCHHE, OJIOKHMPOBAHUE,
MOAU(UIIMPOBAHKE MK e KOTTMPOBAHKE KOMITBIOTEPHOM HHpOpMarim [3].

B 10 xe Bpems, HECMOTpS Ha MOJIEPHH3AIMIO 3aKOHONATENFHONW MOJIHTHKH, C TOYKH
3peHHsT KPUMUHATUCTUKH, OTMEYAeTCs, YTO CYMECTBYIOT 3HAYMTENFHBIE HEIO0YETHI,
CBSI3aHHBIE C MPECTYIUICHUSMH B cepe KOMIBIOTEPHOW WHPOPMALIWH BHE TEPPUTOPHUH
Pocenn [1, c. 11]

B wacTHOCTH, HOpMaTHBHBIE CTaTbd pOCCHHCKMX 3aKOHOB OOpalleHbl Ha
HOpeyNpexaAeHHe TOJABKO TeX MPECTYyNHBIX MeHCTBUH M XaKepCKUX aTak, KOTOpbIe
coBeplIeHbl Ha Tepputopun PO, a B citydae, eciin KMOEPIPECTYIUICHHST M UX TOCIIEICTBUS
BO3HHMKJIM 3a mpeaenamu Teppuropuu PD, To OHM MpaKkTHYECKHE HE HAKa3bIBAIOTCS.
[TpoGnema cocTOUT B TOM, YTO MPUOPUTETHBIM OOBEKTOM KHOEPIPECTYIUICHUH SIBISIOTCS
00I1IeCTBEeHHAST 0€30IIACHOCTh U 00IIECTBEHHBII MOpsIokK [4, ¢. 43].

C TOuUkH 3peHHsI KPUMHUHAIUCTUKH, KHOEPIPECTYMHOCTH paccMarpuBaeTcs B
HECKOJBKMX AacCIleKTaX WM BKJIIOYAeT TAaKHUE OCHOBHBIC KAaTETOPHH KaK MPECTYIUICHHS Kak
HETIPaBOMEPHBIH JOCTYN K KOMITBIOTEPHOH MH(POPMALNH, PaCIPOCTPAaHEHUE BPEIOHOCHOTO
MPOTPAMMHOTO  00ECIeUeHHsI, KOMITBIOTEPHBIC XaKEpPCKHe aTaKH, pacHpOoCTpaHCHHUE
KIICBETHUYECKOH, SKCTPEMHUCTKON, OPHOTpaQHUecKOX W WHOW HE3aKOHHOH WH(OpMAINH,
He3aKoHHas 00paboTKa, Iepeaaya U xpaHenue uadopmanuu u T.4. [5, c. 20].

OKCIepThI-KPUMHUHAINUCTBI, POBOAS  KPUMHUHAIUCTUYECKHE IKCHEPTH3Bl, HYacTo
CTAJIKUBAIOTCSI C TMPOOIeMOi KiacCupUKauy KuOepnpecTyIuieHuil. B yactHocTH, B O0phOe
C KUOEPIIPECTYITHOCThIO BO3HUKAIOT CYLIECTBEHHBIE MPOOJIEMBbI MPU YCTAHOBICHUU (haKTa
MPECTYIUIGHUS! W HE3aKOHHBIX JeHCTBMH B OTHOIICHHWH Cco3/aTesieil BPEeIOHOCHOTO
BUPYCHOTO TIporpaMMHOro  obOecredeHus. Ha  nmaHHBII MOMEHT B CHCTEMeE
KPUMHHAIACTHYECKOW 3KCIIEPTH3BI OTCYTCTBYIOT KPHUTEPHH ONCHKH W HICHTU(UKAIIUH
AyTeHTHYHOH WH(OPMAIIUN, YTO SBISCTCA MOTCHIMATBHOW Yrpo30il Il BHEIPEHUS
BupycHoro I10.

Taxoke cepbe3HOi mMpodiieMoii B 00pbp0e ¢ KHOSPIPECTYITHOCTEIO SBISIETCS OTCYTCTBHE B
cT. 272 u c1. 273 YK P® nonsTHii 60T-ceTh, YTO MPUBOIUT K HECAHKIIMOHUPOBAHHBIM 0OT-
aTakaM MHOTHX TI0JIb30BaTelneii HTepHeTa.

CriamM-pacchbUIKM U CIIaM-KOHTEHT Takke HE BXOIWT B KJIACCH(PHUKALMOHHBIE SKCIEPTH3BI
MpeCcTyMHON KHOepIesATeIbHOCTH. 3a IEPUO COBPEMEHHON YroJIOBHOW MPAaKTHKU B Poccun
BBISIBJICHO M HAKA3aHO TOJIBKO OJTHO KHOEpIpecTyIUIeHHE JaHHOW KaTerOpHH.

Takum oOpaszoMm, s pemieHuss mpoOiem B cdepe O0pbObl ¢ KHOEpPHpPECTYMHOCTHIO
HeoOXoauMa JI0pabOTKa M YCOBEPIICHCTBOBAHWE 3aKOHONATENLHBIX akToB Pd B
COOTBETCTBUM C HOBBIMH BHJaMH KHOEPHPECTYHHOCTH. Takxke HEOOXOOMMO BHEIpPEHHE U
paclimpeHHe  HOBBIX  BHJOB  OKCIEPTHBIX  3aKJIIOYEHHH,  KIacCH(UKAIIMOHHBIX
XapaKTEPUCTHK U KPUMUHAIMCTHYCCKUX IKCIIEPTHU3 B OTHOIICHUN KUOCPIIPECTYILICHHH.

Cnucok numepamypol
1. beeuwes HU.P. Tlpectynnenuss B cdepe oOpamenus mudpoBoid wuHbopmanuu //
MNudopmanmonnoe mpaso, 2010. Ne 2. C. 11.

2. Feopviues A.C. PaccrnepoBaHue M HpENyNpexIeHWE HENPaBOMEPHOrO JOCTyHa K
KOMITbIOTEpHOU HHpOopMaluu. ABToped. qucc. ... Kauaua. opua. Hayk. Camapa, 2013.
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YBUMCTBO CIIIIEIO YEJTIOBEKA
BenéBuena H.B.
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Poccuiickuil eocydapcmeennblil yHugepcumem npasocyous, 2. Mockea

Annomayun: 6 cmamve aHAIUUPYemcs npobdiema Keanuurkayuu youticmea cnsawezo
yenogeka. Mzyuenvl pasmvle mouku 3peHusi no OaHHOMY GOnpocy. Aemopom npusedeno u
000CcHO8aNO peuieHue OaHHOU NPOOIEMbL.

Knrwouesvie cnosa: youiicmeo cnsiwe2o yenosexa, con, Youticmeo, Keaiuukayus.

DOI: 10.24411/2412-8228-2019-10301

YOwuiicTBO TpH3HAETCSI HambOoee TSDKKAM M3 BCEX MPECTYIUIEHHH TIPOTHB >KU3HU.
HacunbcTBeHHOE JWINEHHE JKU3HHM JPYroro d4ejloBeka camMo MO cebe HMMEET BBICOKYIO
CTENECHb OOIECTBCHHOW OMACHOCTH, a NPH HAJIWYMU OTSATJAIOMHX OOCTOSTENBCTB e
CTETIeHb CYIECTBEHHO YBEJINYUBACTCS.

OnHUM M3 BHIIOB YOUICTB MPU OTATYAOLIMX OOCTOSITENIbCTBAX SIBJISETCS II. «B» 4. 2 CT.
105 YK P® - 1o ecThb yOWHCTBO JinIla, 3aBEOMO JJii BHHOBHOTO HAXOSIICTOCS B
6ecrioMoIHOM cocTOsIHUU. Tak, eciiu 00paTUThCS K ocTtaHoBieHuio Ilnenyma BepxosHoro
Cyna P® ot 27.01.1999 Ne 1 (pen. ot 03.03.2015) «O cyneOHOM mpakTHKE MO AejaMm 00
youiictee (ct. 105 YK P®)» [3], To mom OGeCHOMOIIHBIM COCTOSIHUEM TOHUMAETCS
HECIOCOOHOCTh B CHIIy (DH3MYECKOTO MM IICHUXMYECKOTO COCTOSHMS 3aIIUTHTH celf,
0Ka3aTh aKTHBHOE COIPOTHBIICHUE BUHOBHOMY.

CyIIecTBYIOT IUCKYCCHH IO TOBOAY TOTO, OTHOCHTCSI JIH COH K OECIOMOIIHOMY
COCTOSIHHIO.

OnHa MO3HIUS 3aKITF0YAETCS] B TOM, YTO COH HE NMPH3HACTCS OECIIOMOIIHBIM COCTOSTHIEM
U TIOJUICKHUT KBATM(UKAIMH Kak mpocrtoe yomitctBo mo 4. 1 cr. 105 YK P®. Ee
npuaepxuBaetcs Bepxosusrii Cyn PO.

CornacHo 0030py cyaebnoit mpaktukun BepxoBHoro Cyma P® «O630py Ham3opHOM
npaktukn CyneOHON KoJulerMd 1o YronoBHBIM Jenam BepxosHoro Cyna Poccuiickoif
Ddenepanun 3a nepsoe noayroaue 2009 roga» [4], «coH sIBIsETCS KU3HEHHO HEOOXOIUMbBIM
1 GU3UOIOTHYECKH 00YCIOBICHHBIM COCTOSTHHEM YeJIOBEKa M He MOYKET paclieHUBAThCA KaKk
6ecroMOIIIHOE COCTOSIHHE B TOM MOHMMAaHHH, KOTOPOE COAEPKHUTCS B AUCIIO3UINWH II. "B" 4.
2 ct. 105 YK PD».

51 He coryacHa C JTaHHOW TOYKOI 3peHMs, TaK KaK CUHTAl0, YTO YOMICTBO CISIIETO
JIOJDKHO HaKa3bIBaThCsl 0ojiee CTpOro, 4eM IpocToe YOMHCTBO, B BHIY OCOOOTO COCTOSTHHMS
YyeJIoBeKa BO BPEMs CHa.

Xotrs cymecrByer mno3uuus BepxosHoro Cyaa P® no ykazaHHOMY BONpOCY,
BBIDOKCHHAss B YyKa3aHHBIX BBIIIE JOKYMEHTaX, HEKOTOpPbIE CYAbl BCE JK€ BBIHOCST
MPUTOBOPBI, KBATHU(UIMPYsT AEHCTBUS BHHOBHOTO KakK YOHMIICTBO JMIa 3aBeJOMO ISt
BUHOBHOTO HaxoJsmerocss B OecrmomomHoM cocTtosHuM: «KBamuduimpoBaB aelcTBUsL
ocyxjaeHHoro 1o 1. "B" 1. 2 cT. 105 YK P®, npeacenatenbcTBYIONINI yKa3an B IPUTOBOPE,
YTO BEpAMKTOM MPHCSHKHBIX 3acenaTeniedl ycraHoBieHO, uto b. m B. Bo Bpems yOwmiicTBa
HaXOJIMJIMCh B COCTOSHHMM CHA, IOMHMO 3TOTO, W3 3aKIIOYCHHH CyAeOHO-MEIUIIMHCKUX
9KCIEpTU3 BUJHO, 4To b. Haxoawics B CHILHOM, a B. - B cpeiHel cTeneHn ajiKorojibHOTo
ONbsIHEHMsI, a W3 TokasaHuii CmupHoBa SI.A. ciemyer, 4TO mepel BTOPBIM YXOJOM K
MOTEPIEBIINM C IIeJbI0 UX YOMHCTBA, OH pacckaszaj CBOUM JPy3bsSM, YTO OHU 00a CIIST
nbsiHble. C y4eTOM 3THX OOCTOSITENBCTB CyJ NPHIIET K BBIBOAY, 4TO 00a MOTEpPIIEBIINX
3aBegomo mis CmupHoBa S.A. Haxoamnmuck B GecromomuoM coctostHEM.» [5]. Ho, mo
UTOTY, BBIIIECTOSIINE HMHCTAHIIMM OOBIYHO JAHHBIHN ITYHKT U3 KBATM(HUKALUHN UCKIIOYAIOT.

Kak u B peicTaBIeHHOM BBILIE IPUMEPE, ApyTasi HO3UIMS 3aKIF0YACTCs] B TOM, YTOOBI
OTHOCHUTH COH K OecromMommHoMy coctosiauio. Ctoponrukamu ee sBisitorcs A.H. Tlomos,
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C.B. bopoaun. Tak kak, 10 UX MHEHHIO, B COCTOSSHUM CHA, YEJIOBEK HE MOXKET pearupoBaTh
Ha jaeiicTBus BUHOBHOTO. «JILA. AHzipeeBa cuMTaer, 4To K OSCIIOMOILIHBIM ITOTEPIEBIINM
CJIE/IyeT OTHECTH TEX, KTO B CHJIy KaKHX-TO OOBEKTHBHBIX OOCTOSITEIBCTB, B TOM YHCIIE
JMYHOCTHBIX, NPH3HAKOB HE MOXKET OKas3aThb CONpOTHUBIeHHE yOuiine. Ilo ee MHeHWHIO,
0eCrIOMOIIIHOCTh MOXKET OBITH 00YCJIOBJIEHAa BO3PacToM (INIyOOKasi CTapoCTh, MaJIOJIETHHUI
BO3pAacT), O0JIE3HBIO, (PU3MYECKIM HETOCTATKOM, COCTOSHHEM CHIIBHOTO OIBSHEHHS, CHOM,
MOJIOKCHHEM Tena (CBSI3aHHBINM YEJIOBEK) U T.II., T.€. OECIIOMOIIHOE COCTOSIHIE HMEET MECTO
TOTAa, KOTJa XepTBa yOMCTBA B CHIy (PM3WYECKOTO WIIM NICUXUYECKOTO COCTOSIHHS HE
CIocoOHa 3aIuTUTh ceds» [2, ¢. 266].

C maHHOM TOYKOI 3peHHS I COTIACHA B YaCTU TOTO, YTOOBI 32 YOMICTBO CIIAIIEro HaKa3aHUe
ObuT0 Goree cTporoe, 4eM 3a mpoctoe yOmiicTBo. Tak Kak, M0 MOEMYy MHEHWIO, BUHOBHBIN
OCO3HaBal TO, YTO CILIIUN UYENIOBEK HE CMOXKET OKa3aTh €My CONPOTHUBIICHMS, HAXOMIACH B
COCTOSIHUHM CHa, IIPY KOTOPOM IIPOUCXOUT «PE3KOe OCJIabIeHHe BCEX BHOB YyBCTBUTEIBHOCTH
— 3peHUS, CITyXa, BKyca, OOOHSIHUS, KOXKHON 9yBCTBUTEIBHOCTI [1, ¢. 583].

Ho s Tarxke He corjlacHa B 4acTH OTHECEHHs yOWICTBa crsero K OecrioMOIIHOMY
COCTOSIHHUIO, B CUJIY TOTO, YTO, 10 MOEMY MHEHUIO, 3aKOHOIaTelIb BKJIAbIBAN JPYTOH CMBICI
B IIOHATHE OECIIOMOIIHOTO COCTOSHUS, IIPU KOTOPOM COH HE BXOJUT B JaHHYIO KaTETOPHIO.

Ho otHecTH ceds k TOH WM WHOW TPYIIE NMPHUBEPIKEHIICB S MOJTHOCTBIO HE MoTy. S
CUHTAI0 HECKOJIEKO HHAYE.

HUcxons w3 moHATHS cHa, JaHHOTT BepxoBHbM Cymom P®, u moHATHS GECIIOMOIIHOTO
cocrosinus, cornacHo [lnenymy BepxoBHoro Cyna P®, s penaio BBIBOA O TOM, YTO B
OecrmomorHoe cocTosiHue BepxoBHblit Cy/ He BKIIaAbIBal HOPMaJIbHOE (PYHKITHOHNPOBAHUE
OpraHu3Ma 4eJOBeKa, a BKJIAJbIBAl CBOETO pOJa OTKIOHEHHS OT TOTO HOPMAIbHOTO
COCTOSIHUSL OpTraHU3Ma, IIPU KOTOPOM JIMI[0 HE MOXKET OKa3aTh COIPOTHUBJICHHE BUHOBHOMY
(TsDKeno0O0NMbHBIe, JUIA, CTPAJAOUINe NCUXUYECKHMH PAacCTPOWCTBAMM, JHUINAIOIUMHU HX
CIOCOOHOCTH MIPABUIHHO BOCIPUHUMATE IPOUCXOASIIEE).

[anee, cnegyeT oOpaTUTHCS K MMOHATHIO CHA.

«CoH — mepHOAMYECKH HACTyMaIollee COCTOSHUE, IPU KOTOPOM 3aMeUIIIOTCS
(hM3MONOTHYECKUE MPOIECCHl W CO3MAIOTCS HAWIYYIIHE YCIOBUS JJIS BOCCTAHOBIICHHUS
paboTOCIIOCOOHOCTH OpraHW3Ma, M B YacTHOCTH IICHTPaIbHON HepBHOH cuctembl. COH -
JKU3HEHHAs! HEOOXOUMOCTh KaXKIOTO YeJOBEKa: TPETh €T0 JKU3HH MPOXOANUT B COCTOSHUHU
NEPUOANYECKH HACTYIAIOLIET0 €XeCyTOYHOro cHa.» [1, c. 583].

Hcxonast U3 3TOTO, COH ABISIETCS YacCThI0 HOPMaIbHOTO (QYHKIHOHUPOBAHUS KaXKIIOTO
YEJOBEYECKOTO OpraHW3Ma, CIIeJOBaTeIbHO, K OECIOMONIHOMY COCTOSHHUIO HE
OTHOCHUTCS, U KBaNIU(UUIUPOBATh YOMHCTBO crsmiero mo m. B) 4. 2 cr. 105 YK PO, a
MMEHHO YOHMICTBO JIMIla, 3aBEJOMO IS BHHOBHOTO HAaxXOJSAIIErocss B OECIOMOIIHOM
COCTOSIHHH, HE SIBISETCS BEPHBIM.

Haxonsace BO cHe, YeloOBeK sBIsETCA a0CONIOTHO O€33alIUTHBIM B BHIY TOTO, YTO
CHIDKAeTCS BOCHPHUHUMYMBOCTH BCEX OPraHOB YYBCTB, 3aTOPMaKHBAIOTCS O€3yCIIOBHBIE U
YCIIOBHBIE pe(IEKCh, MPHUCYTCTBYET «IIOHIDKEHHE MBIIIEYHOT0 TOHYyca (OOJIBIIMHCTBO
MBIIII CIIAIIEr0 4YejoBeka pacciabieno).» [1, c. 583]. [IpuHUMas 3T0 BO BHHUMAaHWE,
YeJIOBEK HE CMOXKET OKa3aTh CONPOTHBIEHUS yOuiille, HaXo[sCh 3apaHee B HEBBITOAHOM
MOJIOXKECHUH, TaK KaK, BEIPAXKasiCh MPOCTHIMHU CIIOBAMH, KEPTBa IPOCTO BBHIAJACT BO CHE W3
peanbHOCTH. 3Has 3TO, yOmila HaMepeHHO MOJb3yeTcsi AaHHbIM (akroM K yOusaer. O
KaKOM ITpOCTOM yOmiicTBe MOXKeT UATH peub? Tem Ooiiee, HYKHO 00paTUTh BHUMaHUE, YTO
K TpOCTOMYy YOHICTBY OTHOCST: YOWMHCTBO B ccope WIM [pake IIPH OTCYTCTBUHU
XYJIUTaHCKUX TOOYXIeHNH, yOWMICTBO W3 pPEBHOCTH, IO MOTHBAM MECTH, 3aBUCTH,
HEeTIpUSI3HU, HEHAaBUCTH, BO3HUKIIMM HA I[I0YBE JIMYHBIX OTHomeHud. Cpemu
MIEPEYHCICHHBIX BHJOB OTCYTCTBYET KaKOTO-THOO poja HEPABEHCTBO B (HU3NIECKOM
cmbiciie. HamndecTByroT, cCkopee, HEeKHe BHEITHHE 00CTOATEECTBA M BHYTPEHHHE, KOTOPHIE
OTHOCATCSI K TIPOUCXOMAIIMM B TOJIOBE MBICIICHHBIM IIPOIIECCAM KOHKPETHOTO YEIOBEKa.
Kak x 3TOMy npHpaBHUBAETCSI COCTOSIHUE CHA, KOTOPOE SIBJISIETCSI OCOOBIM, HA MO B3IJISI,
He sicHo. CIIsiIero e yeoBeKa HaMHOTO Ipolle YOUTb, 4YeM B COCTOSHUM OOJIPCTBOBAHMSI.
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Bo cHe HHKTO HE MOXKET ceOs 3alUTHUTh, IO3TOMY OTBETCTBEHHOCTD 32 YOMICTBO CITAIIETO,
JIOJDKHA OBITH O0JIee cephe3Hast, YeM 3a MPOCTOC YOUNCTRBO.

CTOHUT OTMETHUTh, YTO HEKOTOPBIC CUHUTAIOT, YTO Jy4IIe ymMepers Bo cHe. C 3THM s He
MOTY COTJIACHUTHCS B paMKax pacCMaTpUBAEMOro Bompoca. Tak Kak, €ClIi HAHOCS MEPBBIN
yap HOXKOM CIISIIEMY YEIOBEKY, TOT MPOCHINACTCS, M TYT K€ 0CO3HAET, YTO IPOUCKOJIHT.
Tspkeno mpeacTaBUTh, HACKOJIBKO CHIIBHBIN yXac OYIeT ero oJoJeBaTh Iepen CMEpTHIO, B
cIydae CTONb HEOXHAAaHHOTO npoOyxkaeHms. K ToMy e, HaXOIHWCh UEIOBEK B
0OIpCTBOBAaHUM, y HETO HMMeJach XOTS OBl HaJekJa M IIAaHC CHACTHUCh, a CILIIIUN JKe
YEeNIOBEK alpHOPH HAXOAWTCS B MPOUTPHIIIHOM IOJ0XKEHUU. Y IPOTUBOCTOATH BHHOBHOMY
HaXOIsICh C HHAM XOTA OBl B paBEHCTBE, MOJ KOTOPHIM MOJpPa3yMEBACTCS HAaJIHMIHE
OOIPCTBYIOMIETO COCTOSHIS OpTaHM3Ma YeJI0BeKa, KaK-TO MOYKET IPHOAaBUTh BO3MOKHOCTH
K MPUHATHIO MOMBITOK TI0 CIIACCHHUIO.

Takum 00pa3oM, MHE MPEICTABISACTCS HEOOXOJUMBIM BBIBECTH B OTHACIBHBIA IYHKT
YOUHCTBO CITAIIEr0, HE OTHOCS €ro He K MPOCTOMY YOWIICTBY U HE BKIIOYAs €r0 B IMOHITUE
OecrmoMoIHOro coctosiHus. [To MoeMy MHEHHIO, OTBETCTBEHHOCTh 332 YOMIICTBO CIISINEIO
4eI0BeKa J0JDKHA OBITh MPEIyCMOTPEHA CAMOCTOSTEIBHBIM MYHKTOM 4. 2 ¢T. 105 YK P®.
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YI'OJIOBHBIM MPOIIECC,
KPUMHNHAJ/INCTUKA; OIIEPATUBHO-
PO3BICKHASA AEATEJIBHOCTD

ITPOBJIEMbBI IPUMEHEHUSI MEP BOCIIUTATEJIBHOI'O
BO3JAEUCTBHA B OTHOIIEHUHN HECOBEPIIEHHOJIETHUX
JenmyraroBa A.B.

Jlenymamosa Anacmacust BUKmoposHa — cmyoenm Mazucmpanypbl,
Hanpaenenue: pucm 6 cghepe yeoi08Ho20 CyOonpou3so0Ccmad,
haxynemem nod2omosku cneyuanucmos 07 Cy0eOHoU cucmemvl,
Poccuiickuii eocyoapcmeennulil yHusepcumem npasocyous, e. Mockea

Auuomauuﬂ: 6 cmamve AHaAIU3UPYIomcsi Ocobennocmu umo2o8wlx pemeﬂuﬁ no y20106HbIM
oenam 6 OMmHoOuleHUU HeCOBEePULeHHOJIEMHUX.
Knroueswvie cnosa: AHAIU3, HecoeepuleHHoIemnue, y20J106H0€e npaeso.

IIpoGjemMbl NpUMeHEHHUS] Mep BOCIMTATEJbHOI0O BO3JCHCTBHS B OTHOLIECHUM
HECOBEPIICHHOJIETHUX

Ecnu npu paccMOTpeHHH YTroJIOBHOTO JieNia O NPECTYIUIEHUH HeOOJbLION MM CpelHei
TsOKeCTH  OylIeT  yCTaHOBJIEHO, YTO HECOBEPIUICHHOJETHHH, COBEPIIMBIIMH  3TO
NpecTyIJIeHHe, MOXET ObITh MCIpaBlieH 0e3 MPUMEHEHHs] YrOJOBHOTO HaKa3aHWs, TO CYIl
MpeKpalaeT yrojJoBHOE /€I0 B OTHOIICHUH TaKOTO HECOBEPILIECHHOJETHEIO U MPUMEHSIET K
HeMY NPUHYIUTEIbHYI0 MEPY BOCHHTATEIBHOTO BO3JEHCTBUS, MPEILyCMOTPEHHYIO 4. 2 CT.
90 YK P®.

Ilong npuHyauTENbHBIMH MEpaMU BOCHOHMTAaTeNbHOro Bo3zaeicTBus, MareeeBa C.B.
MOHMMAET «cIenu(pUUECKHe Mephl TOCYIapCTBEHHOTO TPHHYXICHMS, Ha3HayacMble
HECOBEPIICHHOJIETHAM, COBEPIIMBIINM PECTYIUICHHE, B LIENAX HX HCIPABICHHS». !

O BO3MOXHOCTH HCIIPaBJICHHS HECOBEPILEHHOJNETHETO MOTYT  CBHUJIETENILCTBOBATH:
OTCYTCTBHE CYAMMOCTH, TPY/IOBasl AESATENBHOCTh, YIacTHE B OOIIECTBEHHON JKM3HH Y4eOHOTO
YUpeKAEHHS, IPUMEPHOE MOBEJICHHE B CEMbe, IPU3HAHNE BUHBI, OTPUIIATEIFHOE OTHOIIEHHE K
MPECTYIJICHUIO TIOCTIE €T0 COBEPIICHMUS, CTPEMIICHHE CTIIaUTh IPHIMHEHHBIH Bpel.

B VYK P® (ct. 90) mnpeamycMOTpeHBI ClenylOIlMe TNPHHYAWTENBHBIE MEpHI
BOCTIMTATEIHHOTO XapakTepa:

- IpeTyNPEKACHHUE,;

-mepeadya IO HAA30p  pOAMTENEH WM JIMI, MX  3aMEHSIONMX, JH00
CHELHAIU3HPOBAHHOIO TOCYAAPCTBEHHOTO OpPraHa;

- BO3JIOXKEHUE 0053aHHOCTH BO3MECTHTh MPUIMHEHHBIN yIIepo;

- OTpaHMYEHHE JIocyra ¥ YCTAHOBJEHHE OCOOBIX TpeOOBaHMH K IIOBEJCHHUIO
HECOBEPILIEHHOJIETHETO.

Cratbst 91 YK PO, packpeiBaeT cofepKaHUE NPUHYIUTENBHBIX MEP BOCIHUTATEIbHOIO
BO3JICHCTBHUS:

1. TlpemympexxaeHWe COCTOMT B Pa3bsICHEHHH HECOBEPIICHHOJETHEMY BpEAa,
MPUYMHEHHOTO €ro JesSHHEM, M IIOCIEACTBUI IOBTOPHOTO COBEPLICHMS HPECTYIUICHH,
npenycMoTpeHHbIX YK PO.

IIpenynpexxaenne naemaercss B YCTHOH ¢opme, OxHaKo, 00 3TOM COCTaBIsSeTCS
MPOIIeCCyaIbHbIN JOKYMEHT, KOTOPBIH MOANMCHIBAET HECOBEPIICHHOIETHHH, TOATBEPIKIas,
YTO OH BBICIYIIAJ IPEAYHNPEXKACHUE U CYTh ITOr0 NPEAYNPEKICHUS EMY SICHA.

LA, JlynuHckas. YronoBHO-TIpolieccyanbHoe npaBo Poccuiickoit denepanum, yueOHuk, // 2-e u3n.,
ma. «HOPMAx». M. 2011. C. 952.
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2.Ilepenaya mojx HaA30p COCTOMT B BO3JOXKEHHMM Ha PpOJUTENICH MM JIMI, HX
3aMEHSIOINX, JIM0O Ha CHENHMAIN3UPOBAHHBIM T'OCYIAPCTBEHHBIH OpraH OOSM3aHHOCTH IO
BOCIIMTATEIbHOMY BO3JICHCTBHIO Ha HECOBEPLICHHOJETHETO M KOHTPOIIO 32 €ro
MOBEJICHUEM.

3. O0s13aHHOCTD 3aryIauTh IPUYUHEHHBIA BPEJ] BO3JIATaeTCsl C yYETOM UMYILECTBEHHOTO
TIOJIOXKCHUSI HECOBEPIICHHOJETHETO W HAJNMYUS Yy HEr0 COOTBETCTBYIOIIMX TPYHOBBIX
HaBBIKOB. Eciii HecoBepIIEHHONETHHI HMeeT 3apaboTOK MM HMYIIECTBO.

4. OrpaHuyeHHe [OCyTa H YCTaHOBJIGHHWE OCOOBIX TpeOOBaHWH K TIOBEICHHUIO
HECOBEPIICHHOJIETHETO TMPEICTABIAIOT cO00H 3ampeT Ha IMOCEUICHUS ONPEACICHHBIX MECT
WA MEPOTIPUATHH, MCIIONB30BaHUS OTIPEIEICHHBIX (GOPM 0CyTa MU BUIOB IEATEIHFHOCTH,
HaIpUMep yIpaBliCHHEe MEXaHHIECKUM TPAHCIIOPTHBIM CPEICTBOM, OTPaHHYCHHE BPEMEHHU
npeObIBaHUs BHE JIOMa, OCOOEHHO B OIPEIEIICHHOE BpPEMs CyTOK, BbI€3/a B JIpyrue
MECTHOCTH 0e3  pa3pelleHus]  CHEeNUATU3UPOBAHHOTO  T'OCYNAapCTBEHHOTO  OpraHa.
HecoBepiieHHOIETHEMY MOXET OBITH NPEABSIBICHO TakXke TpeOOBaHWE BO30OHOBUTH
oOydyeHne B Yy4eOHOW opraHuzalMM JHOO TPYIOYCTPOUTHCS CaMOCTOSATENBHO WM C
MOMOIIBIO CIIEHATN3UPOBAHHOTO T'OCYIapCTBEHHOIO OpraHa.

Hacrosmuii nepeueHp He SBISETCA UCYEPNBIBAIOIIUM, CYJ Ha CBOE YCMOTpPEHHUE C
YYeTOM XapakTepa HECOBEPIICHHOJETHETO, €r0 IPHUBBIYEK, OCOOCHHOCTEH MOBEICHHS W
JUYHOCTH, a TaK >kK€ B MEJIIX JOCTIDKCHHUS Ielied YTOJOBHOTO HaKa3aHHA TO €CTh
HCTIpaBJICHUS HECOBEPIICHHOJIETHETO HAa3HAYACT CIIPABEIJIMBOC W YMECTHOE OTpaHHUYCHUE
Kakux-mubo mpaB. [Ipum 3ToM pemeHne cyna OOMMKHO OBITh OOOCHOBAaHHBIM U
MOTHUBUPOBaHHBIM, TIOYEMY OH BBHIOpaJl IMEHHO 3TO OTpaHHYCHHE.

B ciy4asx, koraa cya nmocuuTaeT nenecooopasHeiM, Ha ocHoBaHuM 4.3 ¢T.90 YK PO, on
MOXKCT Ha3HAYUTb HECKOJIBKO NPUHYAUTCIbHBIX MCP BOCHUTATCIIBHOTO BOS[[GI‘/’ICTBI/I)I. HpI/I
3TOM B CBOEM pEUICHHH CYyJ IOJDKEH YKa3aTh NPOIODKUTEIBHOCTh CPOKAa NPUMEHEHHS
[IPUHYAUTEIbHBIX MEP BOCIIMTATEIBHOIO BO3ACHCTBUS.

OTH TOJOXEHHS JaroT BO3MOXHOCTE CyAy U IPaBOOXPAHUTENBHBIM OpraHaM
WHAUBUAYATU3UPOBATE OTBETCTBEHHOCTH HECOBCPUICHHOJCTHUX W TMPOABIATH K HUM
000CHOBaHHYIO TYMaHHOCTb.

Ecmu  HecoBepIICHHOJETHHH  CHCTEMaTHYeCKH HE  HCHONHACT  TpeOOBaHHA,
MPEIYCMOTPEHHBIX TPUHYJUTEIBHONH MEpOH BOCIUTATEIBHOTO BO3ACUCTBUSA, CYyI IO
XOJATalCTBY YUPESKICHHUS, KOTOPOEe 00s3aHO CICAUTH 33 MCIIONHCHUEM TaKuX TpeOOBaHHH,
OTMEHSET ITOCTAHOBJICHHWE O MPEKpAIleHHH YTOJIOBHOTO IPECICIOBAHUS W IPUMCHEHUH
NPUHYTUTEIBHONH Mephl BocmHTaTenbHOTO Bo3nmeiictBusa (4. 3 cr. 74 YK m u. 5 cr. 427
VIIK). [lanee maTepuanbl YyroJOBHOTO Jieia HAMpaBISIOTCA 00paTHO MPOKypopy (4. 5 CT.
427 VIIK). HdanbHeiimee Npou3BOACTBO IO YTOJIOBHOMY A€y MPOJOIDKACTCS B IOPSIKE,
yctanoBneHHoM YIIK (4. 5 ct. 427 YIIK).

D10 ke mpaBwio 3akperieHo B 4. 4 cr. 90 YK P®: B ciayyae cucteMaTH4eCKOr O
HCHUCIIOJIHCHHUA HECOBCPIICHHOJIIETHUM HpHHyHHTeHBHOﬁ MEPEBI BOCIIMTATCIIBHOT'O
BO3ACUCTBUS 3Ta Mepa IO MPEICTAaBICHUIO CIEHHATN3UPOBAHHOTO TOCYJapCTBEHHOTO
OpraHa OTMEHsETCS M MaTepHabl HalPaBIIIOTCS ISl IPUBJICUCHHST HECOBEPILIEHHOJIETHETO
K YrOJIOBHOH OTBETCTBEHHOCTH.

UYro moHMMaeTcsl KaK «CHCTEMaTHYHOCTB» pasbsicHsercs B IlocraHoBnenun [lnenyma
BC P® nynkr 32: «I0J CHCTEMaTHYECKUM HEUCIIOJHEHHEM HECOBEPILIEHHOJETHUM
NPUHYIUTEIBHONW MEphl BOCIIUTATEILHOTO BO3AEHCTBHS ClIelyeT TOHNMATh HEOJHOKPATHbIE
(6onee nBYyX pa3) HapylmieHUS B TEUEHHWE HA3HAYEHHOTO CYJOM CpOKa TNPUMEHEHHS
MPUHYIUTEIHHON Mephl BOCHHTATEIFHOTO BO3ICHCTBHUS (HAIIpUMeEp, OTPaHUYEHHUS JO0CYTa,
YCTaHOBJICHHUS 0COOBIX TPEOOBAHUH K €ro MOBEIEHHIO), KOTOPBIE OBUIH 3apeTHCTPUPOBAHEI
B YCTAHOBJICHHOM MOPSAJAKE CHCIIUAITIU3UPOBAHHBIM OPraHoOM, OCYHICCTBIAIOIIMM KOHTPOJIb
3a MTOBEJICHUEM TTOAPOCTKA.

Takum oOpa3oMm, yXe TpPEKpaTWB YTrOJOBHOE TMpEcielOBAaHWE B OTHOUICHUH
HECOBEPILEHHOJIETHET0, CyJl UMEET IPaBO BO30OHOBUTH TaKOE IPECIICAOBaHHE.
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Ilox Bompoc CTaBUTCS NPUHLMI CHPABEAIMBOCTH IO YIOJIOBHBIM JenaM. ABTOp
CYNTAET, YTO BO3MOXXKHOCTH BO30OHOBJICHHSI YTOJIOBHOTO IIpECcieOBaHMs B OTHOIICHHU
HECOBEPLICHHOJNETHUX HE COOTBETCTBYET 4. 2 cT. 6 YK P®d: HukTO He MOXET HecTH
YTOJIOBHYIO OTBETCTBEHHOCTb JIBAX/IbI 32 OJTHO U TO XK€ MPECTyIICHHUE.

W BO3HHKaeT cieAyrouuii BOIpOC: Ha KaKOM OCHOBaHHMM MO cT. 90 MbI uMeeM NpaBo
BO300HOBIATE yromoBHoe neno? Ilpm 3TOM CTOMT BCHOMHHTH OAMH M3 OCHOBHBIX
MIPUHIAIIOB prMCcKoTo TpaBa Lex specialis derogat generali, 4To ¢ IaTHHCKOTO O3HAYaeT —
«CIIEIMAIBHBIN 3aKOH OTMEHSET OOIIMI 3aKOH).

H.JI. CyxapeBa cunTaeT, 4TO «MMEHHO CIICIIMAbHAas HOPMa, COICPXKUT OoJiee MATKHE
YCIOBUSI OCBOOOKAEHHS OT YrOJOBHOM OTBETCTBEHHOCTH HECOBEPIICHHOJIECTHHX |
3aKpEIIAET BO3MOKHOCTh MPEKPAIICHHS yTOIOBHOTO MPECIEIOBAHHSY.

OO1mast HopMa He MOKET MPOTUBOPEYUTh HOPME CIIEIMANBHOTO Xapakrepa. OcobeHHO
OCHOBOIOJIAraroIlUM NpUHIUIAM Kak cT. 6 YK PO.

W B cnydae ciopa Mexxy HOpMaMH, IPUMEHSETCSI HOPMa, 3aKPeIIsioIas CliellualbHbIe
mpaBuia. B 1maHHOM cioyd4ae HECOBEpIIEHHOJETHHE Kak CIeluaibHas KaTeropus
YYaCTHMKOB YTOJIOBHOTO CYIONPOM3BOJCTBA BBIJCJICHa 3aKOHOJATeNeM M HaJesieHa
JIOTIONTHUTEIBHBIMU TPOLECCYATbHBIMU MPaBaMU U TapaHTUSAMH. ['0CyIapcTBO TeM caMbIM
MPU3HAET MMOJPOCTKOB HYXIAIOUIMMUCA B 0co00M oTHommeHuu. [Ipu 3TOM mo3BomseT cyny
MIOCJIC BBIHECEHUS! KOHKPETHOTO PEIICHHUS IO eIy HECOBEPIICHHOJCTHETO BO30OHOBIATH
YTOJIOBHOE IIPECIICIOBAHHE.

ITo MHEHUIO aBTOPA, 3TO NPOTHBOPEUYHUT OCHOBOIOJIATAIOIINM IIPHHIIUIIAM YTOJIOBHOTO U
YTOJIOBHO TIPOIECCYAIbHOTO IIPaBa, a TaKKe SBISIETCS YPE3MEPHBIM I10 OTHOIIECHHIO K
nogpoctkaM. IloaToM mpennaraeM BHECTH W3MEHEHMS B JCHCTBYIOIIEE 3aKOHOIATEIbCTBO.
A umenHo nyHKT 4 ctatbu 90 YK P® wuznoxute B cieaymolueld pemakiud: B ciydae
CHUCTEMAaTHYEeCKOTO  HEHUCIIOJHEHHUS HECOBEPIICHHONETHHUM NPUHYIUTEIHHON  Mephl
BOCTIUTATEIHHOTO BO3AEHUCTBH o MPEJCTABICHUIO CHENHATH3UPOBAHHOTO
TOCYJapCTBEHHOTO OpraHa Ccyx TIpoOJUIeBaeT CPOK TakoW Mephl, NPH 3ITO JIeNaeT
MpeaypexIeHIEe HECOBEPUICHHOICTHEMY.

JononHeHreM MOXeT cTaTh paciupeHHoe nosicienue B [locranoBnenuu [1nenyma BC PO:
B CIIy4ae CHCTEMAaTHYECKOIO HEHCIOJIHEHWS HECOBEPIICHHOJIETHUM IPUHYIUTEIBHOW MEpEHI
BOCIIUTAaTEeNIbHOTO BO3/ICHCTBHS CyJ MOXET IPOMINTH CPOK Takod Mepsl. Ecim ¢ yderom
TIPOJUTCHUS TIPOIOIDKACTCS CHCTEMaTHUYECKOe HEUCIIOJTHEHNE 00s3aHHOCTEH,
HECOBEPIIICHHOJIETHUI MOXET OBITh IOMEIIIEH B CIIENHAILHOE YIPEXKICHNE 3aKPhITOTO THIIA.
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CTPATEI'USA ONNPEAEJSAET BYAYIIEE
Konaxos P.B.

Konaxos Poman Buxmoposuy — cnywamens,
haxynbmema nodeomogku pykogooumenetl (HAYaIbLHUKO8) MeppumopuaibHvlx opeanoé MBJ] Poccuu,
Axademus ynpasnenus Munucmepcmea evympennux oen Poccutickou ®@edepayuu,
HAYAIbHUK,
MO MB/] Poccuu «Coviconbekuiiy,
NOONONIKOGHUK NOTUYUL,
2. Coikmuigkap

Annomayua: 6 cmamve aAHATUZUPYEMCS MEXHONIO2USL YNPAGIEHUs 8 Cucmeme Op2anos
BHYMPEHHUX 0ell, YEeHMPATLHLIM 36eHOM KOMOPOU ABNAMCS NPUHAMUE YNpasieHuyeckux
pewenuti. Cmpameeuyeckoe ynpasnenue 6 OBJ] basupyemcesa na paccmompenuu npoonem
3aKOHHOCIU U NPECYNHOCMU 6 (QOKYce NOIUMUYECKUX, COYUATLHO-IKOHOMUYECKUX,
NPasosbvixX U OP2AHU3AYUOKHBIX Acnekmog. lIpu cmpame2uyeckom ynpaeneHul noGblueHHoe
BHUMAHUE YOeNAemCcsa OpeaHU3ayul U ocyuwjecmeienuio pabom no co8epuleHCmeosaHuio
@PopM U MemOO08 COYUANLHO2O YNPABGIEHUs 6 Npagooxpanumenvioi cepe. Ipoepammol
00pbOLL ¢ NpecmynHoCmbvlo, KOMIIEKCHble HAAHbL NPOQUIAKMUKU NPABOHAPYUEHU,
007120CcpoUnble NIAHBI, OUPEKMUBHL, YCIMAHOBOUHbIE NPUKA3LL U Opyeue YNnpasieHueckue
pewienus Onpedeisiiom NepcneKkmuebl pa3eumus OpeaHos GHYMPEHHUX O0el U YCUNeHUs.
00pbOLL ¢ NPABOHAPYWEHUAMY, A MAKICE NOMO2AIOM  AHAIUSUPOBAMb U 0epIHCamb HOO
KOHMPOAEM ROTUMUYECKYIO, NPABOBYIO, IKOHOMULECKYIO U COYUANLHYIO 0OCANOBKY.
Knioueguie cnosa: cmpamezus, npecmynnocmo, npo@uiakmura, peuteHue.

[TpectynHOCTh - MaclTabHas colMaibHas mpobema, KepTBaMHu KOTOPOH OKa3bIBAIOTCS
MPAaKTUYEeCKH BCE CJIOM HACEJCHMA: 3TO M COCTOSTENbHBIE TpakJaHe, W MaJOHMYILHE,
paborarolue ¥ JOMOXO3SHKH, T'OCYAapCTBEHHBIE CIyXallue M Juna, paboramompe B
YaCTHOM CEKTOpE, TOPOJICKOE U CEIbCKOE HACEIICHHE.

Crout OTMETHTH, YTO IO NaHHEIM WH(popmanmonHoro meHTpa MBJl mo PecmyGnuke
Komu, B Hacrosiiee Bpemsi ypoBeHb yuT€HHOU npectynHocTd B MO MBJI «Cpiconbckuii»
KosneGeTcs B mpezaenax 1,8 Thics4n Ha CTO ThICSY HaceNleHus, T.e. Ha Kaxasix 100 rpaxaan
MPUXOJUTCS MTOYTH JIBA IPECTYIUICHHUS.

HeBepHo momarath, 4TO NHpECTYIUIEHHS COBEPINAET TOJBKO ONpEAEIEHHAs KaTeropus
JWIl — TPEACTABUTENM HM3IIMX, JIOMIICHU3HUPOBAHHBIX COIHAIBHBIX CIIOEB HACEICHUS.
CrpeMieHHEe HaXWTh KalWTal IPUBOJUT K COBEPLICHHUIO DPA3IHMYHBIX MOIICHHUYECKHX
orepanuii, BBIMOIaTelbCTB, yrpo3aM (H3MUECKON PacIpaBbl M IPYTUM HPOTHBO3aKOHHBIM
JIEHCTBUAM HE TOJBKO CO CTOPOHBI TaK HA3BIBAEMBIX MOTEHIMAIbHBIX HPECTYIHHKOB -
paHee CyMMBIX, He pabOTarOIIKX, MTPOPECCHOHAIBHBIX MOIIEHHHKOB, PIKETHPOB, U T.I., HO
U CO CTOPOHBI  TOCYZAapCTBEHHBIX  YHHOBHHKOB,  OAaHKOBCKHX  CIIy’)KalllWX,
npeanpuanMateneii. Koppynmus crama crmocobom dpe3BeMaifHO OBICTPOTO OOOTaIIeHUs.
Taxue npectyruieHus: GUKCUPYIOTCS HE TOJBKO B TOPOAAX, HO M B palioHax. Tak, 1o uroram
10 mecaues 2018 roga B MO MBJ[ «CbICONBbCKMI» 3apeTUCTPUPOBAHO 2 MPECTYIICHUS
KOPPYIIMOHHON HaIpaBICHHOCTU. THIOBBIM NPUMEPOM MPECTYIUIEHUI JaHHOTO poAa AJs
oTJena ABISETCA Jada B3ATKH COTPYIHHKY MOJHMIUHN MPU BBINOIHEHUU IOCYJApCTBEHHON
(YHKIIMH 110 KOHTPOJIIO 32 0€30MacHOCTHIO IOPOKHOTO JIBIDKCHHUS Ha (eiepabHOM Tpacce
CrixTeiBKap-Yebokcapsl «BsiTka». ExeromHo Ha TeppuTOpUE OOCITYKHBAaHUS BBISABIIIETCS
0T 4 10 7 aHAJIOTUYHBIX (PAKTOB.

B KpUMHHOJIOTHYECKHX XapaKTepUCTHKAX TMPECTYITHOCTH WMEeTCS LeNbIH psij
(hakTOpOB, YUET KOTOPHIX HEOOXOIMM IIpH JIF000¥ cTparerun e€ npodriakTuki. Peus unér,
MpeX/e BCETo, O MPECTYMHOCTH HECOBEPIIEHHOJIETHUX M MoJjoaéxu. Peamuzamnueit B
TEKYIIEM TOJly JOMOJTHUTEIBHBIX MEP YAAIOCh AOOUTHCS claja JETCKOW NMpecTynHocTH. B
2018 roma B  paifoHEe 3aperucTpuUpoBaHO |  IpecTymIeHue, COBEPIIEHHOE
HecoBepueHHoeTHME. OntHako B 2017 rogy takux 6suto — 0.
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CyliecTBEHHOE BIMSHHME HAa KPHUMHHOTEHHYIO OOCTaHOBKY OKa3bIBAalOT 0Oe3pa0OTHEIE
rpaxnaHe W paHee cyaumble (MMu coBepiaercs Oosnee 60% mpecTymuicHu B paiioHe).
CoxpaHnsieTcs ycTOHYMBast CBSA3b MEX/Ly IIbIHCTBOM M POCTOM npecTynHocTH. Habmonaercs
TEHJCHIMS TIePEMEIeHNs] HACWIbCTBEHHBIX IpecTyIuieHHd B cdepy Obita. IlosBuiack
TEHJCHLMSI K POCTY MPECTYIUICHHH B cepe HEe3aKOHHOro o0opoTa HapKOoTHKOB. Eciu B
2017 romy takux B MO MB/] «Criconbckuin» ObLTO 3apeructpupoBano 7, To 3a 2018 ron —
yxe 17. 3a nBa mecsma 2019 rona - 6.

Boprba ¢ mpecTynmHOCTRIO — OCHOBOIIOJIATAOMIAs B AEATEIFHOCTH pykoBoacTtBa MO MB/T
«CBICONBCKII» ¥ HOCHT MHOTOTpaHHBIA XxapakTep. Ilo3ToMy peleHne KpyImHOMAacIITaOHBIX
3a7a4 OCYIIECTBIIETCS B pPaMKaX CTPAaTErMYECKOTro yHpaBlieHUs. LIeHTpanbHBIM 3BEHOM
TEXHOJIOTUH YIPABIIECHUS SIBIISIETCA IPUHATHE YIIPABICHUECKUX PEIICHHN.

B coBerckuii mepuoj CTpaTerMyecKUM yIpasiieHueM B cucrteme MBJI MOXHO cuuTaTth
co3JaHue MTaOHBIX MO/pa3/IesIeHNil, OCHOBHOI CTpaTern4eckol 3agadeil KOTOphIX ObLIO U
ocTaeTcsd — CO37JaHHe B CTPaHE CUCTEMBI PACKPBITUS MPECTYIJICHUN «I10 FOPSIUUM CIeam».
B MO MB/J «CpIconbckuit» 1o ropsiuuM clieiaM pacKpbIBaeTCs Kaxaoe 2-e MpecTyIIeHHUE,
BCETO C HayaJia 3TOro rojia B TeYeHHEe CYTOK ObLIO packpbiTo 117 mpecrymienuii. biaronaps
TOMY, YTO COKpAaIaeTcsi BPEMEHHOW pa3phlB MEXIY COBEPLICHHEM MPEeCTyIJICHUS U
INPUBIECYECHUEM BHHOBHOTO K OTBETCTBEHHOCTH, INOCTHraeTCs CTPAaTETMYECKUN MPUHIUI
HEOTBPAaTUMOCTH HaKa3aHUs.

Emie omHUM CTpaTernyecKkiuM pEUIeHHEM SBIISCTCS CO34aHUE CHUCTEMbI MPOQIIAKTUKI
HNPECTYIUIEHUH, KOTOpas OpPUEHTUPYET OpraHbl BHYTPEHHUX [ENI Ha MpeXyNpeskAcHUE,
IPEOTBPAIICHIE U TIPECEUeHHUEe MPECTYIUICHUH, NMPOHUIaKTUKY MPAaBOHAPYLUIEHUH Cpean
JIMLL, CKJIOHHBIX K UX coBeplieHno. HecmMoTps Ha obuiyto Tennennuro mo Pecriyonuke Komu
K CHIKCHUIO aKTHBHOCTH TEPPUTOPUAIBHBIX OPTraHOB II0 BBIABJICHHIO MPECTYIUICHUI
«IpOQUIAKTUYECKON»  HANpaBICHHOCTH, paboTa  MOJApa3JeleHuii 1Mo  OoXxpaHe
obmectBeHHoro nopsaaka 8 MO MBJI Poccun «ChICONBCKHUID B yKa3aHHOM HaIpaBICHUU
OTMEUEHa TOJIOKUTENbHONH auHamMuKor (+1,8%): B OTUETHOM mepuolie TEKYIIeTo Toaa
JIMYHBIM COCTaBOM OT/IeJa BeIsIBIICHO |14 mpectynnenuii qBoiiHoN mpeBeHuy, win 30% ot
BCEX 3aperucTpUPOBAHHBIX. O((EKTHBHOCTH IaHHOH pabOTHl HA JUIO, IOCKOJBKY
KOJIMYECTBO YOMHCTB M (paKTOB HMPUYMHEHHS TSHKKOTO Bpela 370pOBBIO, a TAKXKE IPYTHX
MpEeCTYIJIEHUH, COBEPIIEHHBIX Ha OBITOBO 1oYBe, CHIKEHO Oosee uem Ha 30%.

CeromHst Ha TEpBOE MECTO BBICTYHAET HEOOXOAMMOCTDH IOBBIMICHHS 3(PPEKTUBHOCTH
yIpaBleHus B cucreMe MUHHCTEPCTBA Yepe3 MPU3MY OCHOBHBIX IOCTYJIATOB OpPraHU3aluu
JTAaHHOW PabOTHI: aKTYaJIbHOCTH, KOMIUIEKCHOCTH U CUCTEMHOCTH IOJXOJI0B, MPAaKTHIECKOH
3HAYMMOCTH BBIBOJIOB, OOIIEeH M TOYEUHOH MH(DOPMHUPOBAHHOCTH YIOJTHOMOYEHHBIX JIHII, a
TaKke KOH(OUACHIMAILHOCTH IMPUHUMAEMbIX pelieHud. YToObl mpencTaBuTh OyIylIyIO
MOJIENIb COIHATIbHOM 0€30MacHOCTH, HY)KHO YETKO ONPEAETHUTh IIeTH MPaBOOXPAaHUTENbHOI
JIeITeNIbHOCTH ¥ (DAaKTOpBI, BIMAIOIIME Ha DPa3BUTHE CHTYallMd B NPaBOOXPAHUTEIbHOM
cthepe. TobKO yBUIEB YEPTHI OYAYIIETO COCTOSIHUS COIMATLHON 0€30MaCHOCTH OT BHI30OBOB
M Yrpo3 TPECTYIHOCTH, MOXXHO CYMETh OOECIIEUHTh yXKE€ CEroAHS ero peanu3anuio. B
TEOPUHM W TIPaKTHKE YIpPaBiIE€HUs MPHHATO paccMaTpuUBaTh B KadyecTBE OOBEKTa
CTPaTETUUECKOro YIpPaBICHHs BHEUIHIO U BHYTPEHHIOW cpedy. K BHelIHel cpene MOXKHO
OTHECTH COBOKYITHOCTh BHEHIHMX (PaKTOPOB M CyOBEKTOB, KOTOPHIE AKTHUBHO BIMSIOT Ha
nojoxkeHne M 3(Q(EKTHBHOCTh  JIESITEIBHOCTH MPABOOXPAHUTENBHOM CHUCTEMBI IO
00ecIeueHNIO COLMaIbHOM 0€30MacHOCTH, 00IIel HaNpsHKEHHOCTH o0iecTB. B aToii cBszn
0Cco0yI0 3HAYMMOCTH TproOpeTaeT cucrteMa coopa, 0OpabOTKH U aHAIHM3a CTATUCTHUECKUX
JMaHHBIX. HempaBWiIbHOE WM HEKOPPEKTHOE HX HCIOJIB30BAHHWE HAa MPAKTHKE MOXKET
NPUBECTH K HEBEPHOW HMHTEPIPETAllMH TIOIYy4aeMBIX pEe3ylbTaTOB M, KaK CIEACTBUE,
CHIDKEHHIO 000CHOBAaHHOCTH IPUHIMAEMBIX Ha MX OCHOBE YIIPABICHUECKUX PEIICHUH.

Boppba ¢ mpectymHOCTBIO TpeOyeT MOCTOSHHOTO W ONEPAaTHBHOTO PEarHpoOBaHUS Ha
mr00ble M3MEHEHUsS] KPUMHUHOTEHHOH CHTyallMH CO CTOPOHBI HE TOJBKO PYKOBOAMTENCH
palloHHBIX MOJApAa3/eNeHUsI OPraHOB BHYTPEHHHUX Jell, HO U pykoBoauteneit MBJ/] mo PK.
Peub unér o6 opraHu3anuy ONEPaTUBHOTO YIIPABJICHUsS, HAPABJICHHUS PE3EPBOB B PaiiOHBbI,

27



TpeOyIolie JONOJHUTENbHBIX MAaTEpPUAIBHBIX M JIIOACKAX PECypCOB, OpraHH3aLUH
B3aUMO/ICHCTBUSI OOJIBIINX CHJI M CPEJICTB Ha OTIEIbHBIX KPUTHYECKUX YYacTKax. 31ech
npuodpeTaeT 0coOyr0 NPAKTHYECKYI0 3HAYMMOCTH POOJIEMHBIH U CPAaBHUTEIBHBIH aHAIIN3
BOIIPOCOB IO OTJEJIBHBIM HAIIPABICHUAM ONEPATUBHO-CIIY>KEOHOI NesITeIbHOCTH.

IlepenoBEIM ONBITOM B NPUHATUU YIPABIEHUECKOTO pelleHUs pykoBoicTBoM MBJ]
no PecrnyOnmke KoMmu B 3TOM HampaBiIeHHM SIBISETCS OpraHU3alus CIECHHATbHBIX
OTIEPaTUBHO-IPOUIAKTHUECKUX OIEpaii W MEpONPHUSATHH, TPOBOJUMBIX MOJ
YCIOBHBIM Ha3zBaHueM «Palion».

OTH MEpOnpHUATHI TPOBOIATCA coTpynHuKamu amnmapara MB/] mo Pecy6nmike Komu B
HENsX OKa3aHWs METOOWYECKOW IOMOINM COTPYAHHUKAM pPAaHOHHBIX OTHENOB MOJHIIHH,
obecrieyeHnss OOUICCTBEHHOTO TMOPSAKa W OE30MacHOCTH TpaXKAaH, MPEeJOCTaBICHUI
rpaXaaHaM  BO3MOXXHOCTH  IOJYYEHHMsS  TOCYAAapCTBEHHBIX  YCIYT,  CTa0MIM3aliH
ONepaTHBHOMW  OOCTaHOBKM,  MNPEOYNPEKICHUS  COBEPLICHUS  MNPECTYIUICHUH U
aJIMUHUCTPATUBHBIX IPAaBOHApYLICHUH, OE30MacHOCTH JIOPOXKHOTO  JIBIDKEHMSI Ha
TEPPUTOPUH CEIbCKUX MOCENCHUH, YAAIEHHBIX OT KPYIHBIX TOPOAOB U PaOHHBIX IIEHTPOB.

B paMxax MepomnpusaTHi IPOBOIATCS BCTPEUH C HACETICHUEM 10 BOIIPOCAM, CBSI3aHHBIM C
JesTenbHOCThI0 moapasaenenuit MO MBJI Poccun «CriconbCkuii» U OKa3zaHUs TpakaaHam
TOCYAApCTBEHHBIX yCIYT.

ITonoxuTenpHBIM NPUMEPOM B YIpaBICHUM cuiamMu U cpeacrBamu B MO MBJ]
Poccun  «Ceiconbekuit» — sBIsSeTCS  opraHu3anmuss  pabOTbl W HaJaKCHHBIN
(yHKIIMOHAIBHBIN MEXaHU3M PAaCKpPBITHS NMPECTYIUICHNH M obOecnedeHus: 6e30macHoCTH
JIOPOKHOTO JIBHXXECHHS B pailoHe.

AKTyabHOCTh M TIpakTH4YecKass 3HAUUMOCTb COBEPLICHCTBOBAHUS CTPATETHYECKOTO U
ONEpaTHBHOTO YIpaBIeHHs B TMpolecce OOpbObI C IPECTYMHOCTHIO O0YCIIOBIEHA
MHOXXECTBOM  (DAKTOPOB  OpPraHM3alMOHHO-NPABOBOTO ¥ COLMAIBbHO-TIOJIUTHYECKOTO
CBOMCTBA U, NIPEXKe BCEro, N3MEHEHUEM XapakTepa U TeHICeHILuI caMoi npectynHocTd. K
aKTyaJbHbIM, HENOCPEACTBEHHO OKAa3bIBAIOIIMM  BIHMAHHE HA  CKJIABIBAIOIIYIOCS
ONEpaTUBHYI0 OOCTAaHOBKY, KPHUMMHOJIOTHUECKHUM XapaKTEepPUCTHKaM IO TEPPUTOPUH
obcyxuBanust MO MBJI Poccun «CHICOTBCKHID OTHOCATCS TaKHe, KaK KOJIMYIECTBO JIUI]
paHee NPHBJIEKABIINXCS K yrOJOBHOW OTBETCTBEHHOCTH, HACENICHHUS 3JI0YIOTPEOJISIOMIETO
CIMPTHBIMH HAIMTKaMM, TPaKJaH, COCTOSAIIMX Ha Y4€Te B YUPESKACHHAX CHCTEMBI
3paBOOXpPAHEHMs, a TaKXKe YPOBEHb O0e3paboTHIBI, YHCIIO 3aHATOTO M COIMAIBHO
AKTHBHOTO HACEJICHUSL.

OcHOBHasT JIMHUS CTPATETHYECKOTO YNPAaBICHHS COCTOMT B HENPEPHIBHOM
HaONIOCHUM, W3YYEeHMH M aHaJIM3e M3MEHEHMH B CcOLMaiIbHONl cpexe B
MpaBoOXpaHUTENbHONU cdepe. CymHOCTH ONMEPATHBHOTO YNpaBIEHHUS 3aKJIOYaeTcs B
CITIOCOOHOCTH CHCTEMBI CBOEBPEMEHHO M KAauE€CTBEHHO OCYIIECTBISATH KOMIUIEKC
MEPOTPHUATHN, CBA3AHHBIX C PEIIEHHEM IMOCTOSHHO BO3HUKAIOIIMX KOHKPETHBIX 3aJa4 B
chepe OOprOBI C MPECTYNMHOCTHIO, BBINOJHEHHEM HEOTIOXHBIX CIYKEOHBIX el
ITepBocTeneHHOe 3HaUYECHHE B JaHHOH paboTe mpuoOpetatoT LlITaber u [exypHble yacTu
TepPUTOPUANBbHBIX OpraHoB. IIpou3BOAHBIE OT ONEPATHBHOTO YIPABICHUS MOHATUSA
«OIepaTUBHBIE JEUCTBUS (MEPONPUSTHUSA)», «ONEPATHBHBIA IUIaH», «ONEPaTHBHOE
pelIeHue», «ONEepaTHBHBIM MTad» CBA3aHBI C BBINOJHEHHEM padoOT, HE TEPIIINX
OTJIaraTejIbCTBa, YPE3BBIYANHOCTHIO CIOXHBIIEHCS OOCTAaHOBKHM, KOTJa BpPEMEHHOW
(hakTOp ynpaBieHHs UMEET pellaioliee 3HaYeHHe.

Uro ke xacaeTcs 00pHOBI ¢ MPECTYMHOCTHIO, 3716Ch 0c00asi POJIb OTBOJIUTCS TpaBy, OO
peub uAET o0 oxpaHe mMpaBa KakK BaKHEHWIEH COIMAIBHON IIEHHOCTH, OOECIeueHUn
MIPaBOTIOPSIKA M 3aKOHHOCTH.

IlepcrieKTHBHBIM HAINpPaBICHUEM CTPATETMYECKOTO YIPABICHUS SIBISIETCS Pa3BUTHE
KOHCTPYKTUBHOT'O B3aMMOJICHCTBHUS TOJIMIIMK W HHCTUTYTOB TPAKAAHCKOro oOIIecTsa B
cthepe obecriedeHnss KOHCTUTYIITMOHHBIX TIpaB M CBOOOJ 4yenoBeka W rpaxkaanuaa. C 3Toi
nensto npy MO MBJI Poccun  «Criconbekuit» co3laH M aKTHMBHO (YHKIIMOHUPYET
OO111eCTBEHHBI COBET, YJIEHBI KOTOPOTO OKa3bIBAIOT MOMOIIb COTPYAHUKAM IIOJUIMH B
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NPOBEICHUH TMPOPUIAKTUUECKUX MEPONPHATHH. DTO BakHas CTpaTrernyeckas 3azada B
YIPaBJICHUH, KOTOPYIO M JOJDKEH pemath pykoBogurens OB/l TecHo B3ammoneicTBys c
Pa3IMYHOTO poja OOLIECTBEHHBIMH OPraHU3ALMSAMH U BOJIOHTCPCKUMH JIBHOKCHHUSMHU.

Oco0eHHO TO MMeeT 0COOYI0 BayKHOCTH IPH PO3BICKE JIIO/IEH , Korja 0OIIeCTBeHHUKH
MOMOTalOT B MOMCKaX NMpONaBIIMX AeTeld. HeMemneHHO mepexBaThIBalOT OPUEHTHPOBKU U
MOJIHHCHOCHO PaclpOCTPAHSIOT UX B COL . CETAX. Tak Impy B3aUMOIECHCTBUH IpaXkaaH OblIa
oOHapy>keHa moTepsiBiIasicst qeBouka 11 jger B CricompckoMm paiiore Pecyommku Komu.

BrUTO He3aMeUIUTENFHO NPHHATO PEelIeHHe O MPOBEACHHH IOMCKOBBIX MEPOIPHATHI C
NPHBJICYCHHEM MONUINEH MECTHBIX )KUTEJICH U BOJIOHTEPOB. BbUTO He3aMeMIHTeIbHO Yepe3
CMU nponHGOPMHPOBAHO HACETICHUE paiOHa.

B crparernn, KoTopas ompeneiser Oynylee, JOJDKHBI ~ OBITh  3aJIOXKCHBI
(yHnaMeHTaNbHbIE TIPOTHO3BI, KaKk MHHHUMYM Ha Onnkaiilliee JIecaTUIICTHE BIepeln,
HEoOX0/MMO aHaJM3UpOBaTh M JIEpXKaTh MOJ KOHTPOJEM IOJHTHYECKYIO, IPaBOBYIO,
9KOHOMHYECKYI0 M COLMaJbHYI0 OOCTaHOBKY. B pesyiprare 4Yero mpaBoOXpaHHUTEJbHAs
cHrcTeMa JI0JDKHA 3a0JIOKUPOBaTh  yrpo3bl COLMAIbHON 0€30macHOCTH 00IIecTBa.
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MEXJIYHAPOJHOE ITPABO; EBPOIIEMCKOE
ITPABO

ME)KI[YHAEOI[HO-HPABOBA}I SAIIUTA KYJIBTYPHBIX
HNEHHOCTEU U NPOBJIEMbI EE COBEPHIEHCTBOBAHUSA
Mankesunu E.A.

Mayxresuu Ecop Anexcanoposuy — macucmpanm,
Kageopa mesxicOyHapoOH020 U 2YMAHUMAPHO20 NPAsa, puoudecKull gpaxyromemn,
Cegepo-3anaouwviii uHcmumym ynpaeienus,
Poccuiickaa Axademus HapoOHO20 X03AUCMBA U 20CYOAPCNEEHHOU CLyHCOb
npu [Ipe3udenme Poccutickoii @edepayuu, 2. Canxkm-Ilemepoype

AHHOmayua: uenogeveckas YUSUIU3AYUA HACUUMBIGAE  ONUMENbHYI0 U  602amyio
ucmopuio  paseumus, 6 Xooe KOmOpol c030ad8anuch U paspyuwlaniucs 20Cyoapcmsd,
@opmuposanuce Hayuu, Kyabmypsl, CO30A6aIU CE0U MEOPEHUs OMmOenbHble 8bl0auuecs
npeocmasumenu.  bes  coxpansemozo  KyibmypHo20 — HAcCeOus,  OCMABIEHHO2O0
npeoulecmeeHHUKamM, HA COBPEMEHHOM dMmane paseumus YusuIu3ayuu OarbHeliuull ee
npozpecc cmauem He8O3MOICEH, MAK KAk 6yoem YmepsH mom niacm HaKonJIeHHbIX 3HaHU
U onwLima, BbLIPANCEHHbIL 6 MEOPEHUAX JNI00ell PA3HbIX UCMOPUYECKUX Hepuooos.
Cnedosamenvro, Kadcooe CoO8peMeHHOe 20CYOapcmeo, GHe 3d8UCUMOCIU OM  C80e20
PACNON0dHCeHUsl, OOINHCHO YOeamb OO0NNCHOE GHUMAHUE COXPAHEHUI0 U nepeoauye Opyeum
NOKOACHUAM MeX KYIbMYPHLIX YeHHOCMEU, KOMopble AGNAIOMCA MUPOBLIM O0CMOAHUEeM. B
CBA3U C IMUM 8 MEHCOYHAPOOHOM NpA8OBOM NONe OblLiu CHOPMUPOBAHbL U OelCHEYIOm
Ce200HA HOpMbL, pecyaupylouwjue npoyeoypy 3aujumsl MUpoguix KyAbmypHbIX YeHHOCHel.
Hannas cmamvs nocéswena paccmompenuio 0603Ha4eHH020 NPAso8020 MEXAHUIMA.
Knroueguvie cnosa: medxcoynapoonoe npago, KynomypHuvie YeHHOCMU, NPA6o8aAs 3auumd,
HopmamusHvle npagosvie axmovli, OOH, kyaemyphoe 3axonooamenvcmeo, FOHECKO,
T'aaca.

KoauduiupoBanHbie HOPMBI 1paBa, U3aBacMble M NPUHUMAeMble HA Pa3HBIX JTArax
pa3BUTHsI YEJIOBEYECKOTO OOIECTBA, BHE 3aBUCHMOCTH OT TOCYIapCTBEHHOTO CTPOS,
OOIIECTBEHHBIX TPAUIINH, IEHHOCTEH BCerja ObLIM HAPABICHBI HA 3aIUTY U COXPAHCHUE
HauOoyiee 3HAYUMBIX OOBEKTOB MATEPHAILHOW M JIyXOBHOM KH3HH. B  pasHbie
HUCTOPHYECKHE TEPHOJBI HCTOPHU OOINECTBA, OTHOUICHHWE K 3HAYMMBIM arpudyTam
MEHSIAaCh, HO CYTh HOPMOTBOPYECTBA OCTaBAJaCh HEM3MEHHOM, BCE 3aKOHBI BBIMOIHSIIA U
NPOJIOJDKAIOT BBINOJHATE, 10 CYTH, OXpaHuTelbHble (yHKIMU. bonmee Toro, mo mepe
YBEJIMYCHUA YHUCJIa TOCYAApCTB, YCIOXHCHUA B3aMMOOTHOIIICHUH MEXAYy HHUMH, C Haydalia
XX B. ® J10 CCTOMHAINHETO AHA, YKPCIUIAKOTCA MNO3WIHWHU HWHCTUTYTa MEXKIYHApOIHOTO
npaBa, OCHOBHAs 3ajla4a KOTOPOTO — MOAJEPKUBATH MHPOBOH OallaHC, KOHTPOJIMPOBATH
UCIIOJIHEHHE 3aKOHOB TOCYNApCTBAMH M OXpPaHiITh OOIIeYeNoBeYeCKue IEHHOCTH OT
nocsratenbeTB. [Ipu 3TOM mepedeHb OXpaHIEMBIX MEXIYHAPOIHBIM IPABOM OOBEKTOB
pacTteT, u mpoOiieMaThKa WX OXpaHEHHUS MPOJOIDKAET OBITh aKTYaJIbHOW, TaK KakK IO Mepe
YCIIOKHCHUSI COLMAIBHBIX B3aWMOOTHOIICHHMA, OBICTPBIX TEMIIOB TEXHOJIOTHYECKOTO U
MH()OPMALIMOHHOTO PA3BUTHSI, BO3PACTAET BEPOSITHOCTH BPEJOHOCHOTO BiusiHus [9, ¢. 246].

KynbTypHBIE IIEHHOCTH, pedb O KOTOPBIX OyIeT WATH B JAHHOW CTaThe, TaK XKe
HAXOJIATCS B TIEpeUHE 0OBEKTOB OXPaHSICMBIX HOPMaMH MEXIYHAPOIHOTO mpasa. [Ipu 3Tom
KpaﬁHe BAXHO C TOYKHM 3pC€HHUA IIpaBa AaBaTb TOYHYIO HHTECPIIPECTALUIO TMOHATHIO
«KYJIbTypHasA NICHHOCTb», TaK KaK HOPMbI MECKAYHAPOJAHOI0 IIpaBa BBICTYHNAIOT
PEryasSTOPOM 3aKOHOAATEIbHOW 0a3el rocymapctB. IIOHATHE KyJIBTYPHBIX IIEHHOCTEH
nmoapoOHO packpeiBaeTcss B Tekcre KomBenmmu [enepanpHoit Accambien FOHECKO,
nactutyra OOH, B cdepy HAeATETbHOCTH KOTOPOTO  BKIIFOUYEHBI  MEPOIIPHITHI
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HaIpaBJICHHbIC Ha BBISBICHHE, COXPAHEHMS M MPABOBYIO 3aILUTY KyJIbTYpPHBIX LIEHHOCTEH
no Bcemy wMupy. HMrak, cormacHo ompeaeneHuto KoHBeHIMM, MOHATHE «KYJIbTYPHOI
LEHHOCTH» TI0/Ipa3yMeBaeT I0J] CO0OH [OCTaTOYHO OOLIMPHBIM MeEepeYeHb IMPEAMETOB
(cTapuHHBIE IPEIMETHI, apPXEOJIOrHYECKHe HaXOJKHU, PEJKUEC PYKOIHCH, CTApUHHbIE 3JaHU
u T.1.) [5]. OmHako 31ech cienyer oOpaTuTh 0co00e¢ BHUMAHHUE HAa OOIIUI IJIs BCEX 3THUX
npeaMeToB npu3Hak. O0sM3aTeNbHO TOHKHO OBITh YCTAHOBICHO, YTO KOHKPETHBIH MPEIMET
HE TPOCTO SBISAETCS MPOIYKTOM >KU3HEAESATEIBHOCTH, HO IPEICTABISACT ONpPEACICHHYIO
LIEHHOCTb ISl HAIlMH, HMEET CBSA3b C €€ HCTOpHel, KynbTypHbIM OoratctBoM. K mpumepy,
3/[aHKs, TIOCTPOCHHBIC MO THUIIOBBIM IPOEKTaM B JIOOOM M3 CIAIBHBIX PalOHOB ropoja
IpefHa3HAaYEeHHbIE JUIA TPOAAXKH C TOYKH 3PCHHS OINpPEACICHUS IPHBEICHHOTO B
KonBeHmmn OynyT «KymbTypHO OOE3IHUYECHBI» TaKk Kak HE OyqyT MMEThb OTHOIICHHS K
Pa3BUTHIO UCTOPUM WM KYJIBTYpBI ONIPEENIEHHOr0 Hapoja. B To jxe BpeMs xuioit 1oM uiu
KBapTHpa, B KOTOPOH B OMNpe/eNeHHOe BpeMs IMpPOKHUBaJ M3BECTHBIM yu€HbBIN, MUcCATENb,
MNOJUTUYECKUN JeATeNb, BHECIIMN 3HAYUTEIBbHBIM BKIaJ B HAIMOHAJIBHOE KYJIbTYPHOE
pas3BHTHE, YTO OBIJIO IPHU3HAHO, MOXKET OBITH OTHECEH K KaTETOPHUHU KYJIBTYPHBIX LIEHHOCTEH.
IIpu 3TOM COBEpIIEHHO OJTHO3HAYHO K KATETOPHH KyJIbTYpPHBIX IEHHOCTEH MOXHO OTHOCHUTD
KOHKpPETHBIC HCTOPUYECKHE CBHUJIETEIBCTBA, apXECOJOTMYECKHe HaXOJAKH, CIEIHANbHO
BO3BEJACHHBIC TaMATHBIC HW3BasHUSA M T.A. OOJIafaloIlfe KOHKPETHOHW IEHHOCTBIO [UIs
KOHKPETHOH KyJbTYpbI WK Haposa [6, c. 126].

Konkpernzanuss moHSATHS KpaiiHe BakHA, TaK KaK yYCJIOBHS COBPEMEHHOTO MHpa, C
YCHIMBAIOIMMUCS TIPOLIECCAMH  TJIOOANM3alUK, YBAXCHHEM BOCHHBIX KOH(IHMKTOB,
YXYIIICHNEM SKOJOTMYECKHX KaTacTpo(), NpH HENpaBWIBHOM ONpENeNICHHH Hamboiee
BXHBIX JUIA KYJIbTYpbl OOBEKTOB CIeaeT X 0OpedEHHBIM Ha yHHUYTOXeHHe. Kpome Toro,
MIOMHUMO BBIZICJICHHOTO MOHSATHS «KYJNbTypHas IICHHOCTB» HCIIOJIB3YyeTCS TaK JK€ TakKoe
MOHATHE KAaK «MEXIyHapOIHas OXpaHa KyJIbTypHBbIX LeHHocTel». M.M. borycnasckuil
TpaKTyeT JaHHOE TOHATHE KaK COBOKYIIHOCTh MEXKIYHApOIHO-IIPABOBBIX  HOPM,
MPeIyCMaTPUBAIOIINX COTPYAHUYECTBO TOCYIapCTB, B JeJie COXPAHEHHS U MCIIOJIb30BaHUS
9TUX LeHHocTed [1, c. 126]. B cBA3M C 3TMM MHPOBBIM COOOIIECTBOM ObLT pa3zpaboTaH
NPOYHBIH HOPMAaTHBHO-TIPAaBOBOW ammapaT, HaNpaBJCHHBIH Ha 3alIUTy KyJIbTYypHBIX
neHHocteld. B ocHoBe pa3paboranHoro ammapata yexut YcraB OOH, ocHOBHO# 3amaucit
KOTOPOTO SIBIISIETCSl YKPEIUIEHHE MEXXIyHapoJHOH Oe301acHOCTH, B YEM OpraHU3amus
OKa3bIBaeTCd aKTHBHOE COJAEHCTBME B 00JACTH KYJIbTYphl, OOpa30oBaHUS W HAyKH.
KynpTypHBle HEHHOCTH TaK k€ MMEIOT NPsMOe OTHOLICHHE K 0003HaueHHOi 3amaue [11].
Ha ocnoBe VYcraBa coorBercTtBeHHO Obnia cocraBieHa Komsennus HOHECKO, o
MOJIOXKEHUAX KOTOPOH peus IIIa BhIIe. Tak e clieAyeT YUUThIBaTh, 4To KOHBEHINS cTana
OCHOBOH I CO3JAaHUS U TOTIONHEHUS ABYX B@KHBIX JOKYMEHTOB: «CIHCKa BCEMHUPHOTO
Hacneaus» U «Crucka BCEMHPHOTO HAcHeIusl HaXOAAILIerocs Moi yrpo3oi». OmHako, He
CMOTpSI Ha JOCTaTOYHO OOIMMPHBIN HopMaTuBHBEIN anmapat OOH no HacTosImIero BpeMeHH
Ha TPaKTUKE HATJSIHO JIEMOHCTPUPYETCS HECOTJIACOBAHHOCTH ACHCTBHHA MEXITyHAPOIHOM
OpTraHW3aIl W MPEICTAaBUTENEH NPaBUTEIBCTB TEX CTPAH, YbH KYJIbTYpHBIE IIEHHOCTH
OKa3bIBAIOTCS MOJ yrpo3oi. Tak, B 4aCTHOCTH, BECbMa KPAaCHOPEUYMBELIM SIBJIETCS MPUMEP
Tpareauu, mnpousomenmeii Bo ®dpaHmmu B cBsi3u ¢ noxapom B Cobope Ilapmxckoit
boromarepu. Hecmotrps Ha T10, uyro IOHECKO opranuzoBaiia TpaHAMO3HYIO
6IaroTBOPUTENBHYIO KOMITAaHHIO, 3HAUMTENIbHAs yTpaTa KyJbTypHOro Hacieaus dpaHuun
ycrnena npou3oiTH. Jleno B ToMm, uyTo HOopMmatuBHas 6aza OOH He comepKUT YeTKHuX
PEKOMEHAAINH 110 TPEAOTBPAIICHHI0 BO3MOXXHOTO BpeAa W HE BKIIOYACT B HOPMATHBHEII
anmapatr >(QQEeKTHBHYI0O METOANKY 10 Ooprbe C MOBPEXKICHHUSAMH TaKOTo MacmTada.
BesycnoBHO nanHas mpobiema Tak ke TpeOyeT CBOEro PeUIeHHs, W 3aKOHOJATEIH YKe
o0pamniarT BHUMaHKE Ha JaHHbIH HioaHe [8].

Tem He MeHee, Takue (paKTOPBI KaK MMOKapbl, HABOJAHEHUS, 3eMIICTPSCCHHS U POYHE HE
3aBUCSIINE OT JEHCTBUH MPABUTENBCTBA U HACEIEHHS CTPaH OOCTOSTENBCTBA, OKA3bIBAIOT
Bpel ropasfo pexe, 4yeM ocTpas MpodieMa HPEecTYITHOH NESTENbHOCTH U BOOPY)KEHHBIX
KOH(MIMKTOB. B mocneinue aecsth JeT qanHas npobiemMa 3HaYuTeIbHO 000CTpUIIach BBHIY
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YCWJICHHUSI aKTHUBHOCTH MEXAYHApOIHBIX TEPPOPUCTHUYECKUX TPYMI, Ybsl JEATEIBHOCTH
HOCHUT aHTUCOLHMAJbHBIA XapakTep H, CJIENOBATENbHO, IO yAap HE PEAKO MONajaroT
00BEKTHl KYJIBTYpHOrOo Hacieaus. Tak, Hampumep, Bo Bpemst 0opeObl ¢ UINII
(zampemieHHo Ha Tepputopur P® opraHuzanuu) B XOlle TEPPOPUCTUYECKUX aAKIIMA
MOrH0JIM MHOTHE KYJIbTYPHBIC IICHHOCTH, pacrojiaraBiinecs Ha Tepputopuu CHUpUHCKOTO
pernoHa. B dmnciie yHHYTOXEHHBIX OOBEKTOB HAXOIATCS: PYHHBI IPEBHETO aCCHPHICKOTO
Humpyn, Xatpa, xpam bana B [Tanemupe, 1Byx Teicsgenetnue «Bpara Bora» 613 Mocymna,
MHOYXECTBO MedeTeil u XxpamoB T.1. be3 comHeHuit oOmecTBeHHas peaknns Ha CONesHHOE,
OBLTa OJTHO3HAYHOI — AEHCTBHS TEPPOPUCTOB OBLIH MPH3HAHEI BOSHHBIM IIPECTYIICHHEM. B
cyn OOH 6pUmM TOAaHBl MHOTOYHCIICHHBIC JKAJIOOBI CO CTOPOHBI MPaBUTENBCTB CHPHH U
Hpaxa. Haxonsamasics Ha mocty reaepansHoro nupekropa FOHECKO Hpuna bokosa B 2014
I. cTajla MHULIUATOPOM OpraHMU3allMi KOMHCCHHU 1O BCECTOPOHHEMY TOKYMEHTHPOBAHHIO
COCTOSIHUS M YIPO3 ISl 00BEKTOB KyJIbTypHOro Hacieaus B Upake u Cupun [2, c. 125].

Takum 00pa3om, Mpolecc BBHIPAOOTKA HOPMATHUBHBIX MEXAaHH3MOB B O0O3HAYEHHOM
aCIIeKTe TaK K€ MPOJIODKAET CBOE Pa3BHUTHE, MOCKOJIBKY 0a3oBoe 3akoHoxaTenasctBo OOH
Bceryia Oy/eT JOMOJIHUTENFHO HYXKJIAThCS B METOJUYECKOM MOJAKpeIIeHHH. Tparuueckuii
OMBIT OOPHOBI C TEPPOPUCTHYCCKHUMHU OPTaHU3AIMSIMU JOJDKCH CTaTh OJHUM M3 HOBBIX
MIPUOPUTETHBIX HAIMPaBICHUN T MHCTUTYTOB MEXKIyHApOIHOTO mpaBa. [IocKonbKy Ha
CETONHAIIHUIN NIeHp AeicTByeT «KOHBEHIMS O 3amuTe KyIbTYPHBIX IIEHHOCTEH B Cirydae
BOOPYKEHHOTO KOH(IHKTa» mpuHiTas B 1957 r. B ['aare. OqHako K CerogHSITHEMY ITHIO
HOPMATHBHBIN aliapaT MeXXIyHapOIHOTO IpaBa HAYMHACT OCTPO HYKIATHCSA B KOHBCHIIHSIX
HaIpaBJICHHBIX Ha 00pB0Y C TePPOPUCTHICCKOI yrpo30ii, TaKk KaK B YKa3aHHOW KOHBEHIUH
HE J1aeTCs YETKUX Pa3bsICHEHUU N0 JaHHOMY Bompocy [4].

Tak kak 6opr0a ¢ BHCIIHUMH U BHYTPEHHHMH YIPO3aMHU CIIOCOOHBIMH HAHECTH BPE.
KyJbTYPHBIM IIEHHOCTSAM SIBJISIETCS OCHOBHOM MPEpPOTaTUBON HE TOJIBKO ISl HHCTUTYTOB
MEXIYHAapOJHOI'O IpaBa, HO TaK € s OTIEIbHBIX TIOCYJapCTB HaNpsAMYyIO WU
KOCBEHHO 3aMHTEPECOBAHHBIX B YCIICIIHOM IPOBEJCHUU PACCMAaTPUBAEMON MOJIUTHKH.
Hanpumep, tepputopus Poccuiickoit ®@enepanuu Oorata MHOTOYHCICHHBIMHU
NaMATHHKAMHU KyJIbTYpPHOTO HACJEAWs, TaK KaK CTpaHa IO CBOEMY 3THOKYIBTYPHOMY
CKIIay SBJISETCS MHOTOHAIMOHAJIBHOW ¥ WONUKYIbTYypHOH. BBuay toro, Poccus
TPaHUYHUT C OJNMKHEBOCTOYHBIM PETHOHOM, TJA€ TPOUCXONAT YacThble BOCHHBIC
KOH(DJIUKTBI, TEPPOPUCTHUYCCKHE aKIMH, a TaK >Ke HMEeT MHOXXECTBO BHYTPEHHHX
KOH(DJIUKTOB, COTPYIHUYECTBO CTPAHBI C MEXIAYHAPOJHBIMH HOPMATHBHO-IIPAaBOBBEIMHU
nmporpaMMaMi, HalpaBJICHHBIMH Ha 3alUTy KYJIbTYPHBIX IEHHOCTEH >KENaTeIbHO IS
Hee. Poccuiickas ®enepauus aKTUBHO COTPYAHMYAeT C€  MEXAYHapOJHBIMU
OOIIECTBEHHBIMH W  KYJIbTYPHBIMH  OpTaHM3aTOpaMH, HMEeT B HHUX CBOE
MPEACTaBUTEIBCTBO, MOJIB3YETCS 3aCIyKEHHBIM aBTOPUTETOM.

IlonuTnyeckass JIMHUA, KOTOPYIO IPOBOAUT IpaBuTesnbcTBO P®, HensmenHa. Tak,
Hanpumep, B Ykaze [Ipesumenta PO Ne 640 «OO6 yrBepknennn KoHmenuuy BHEITHEH
nonutuku Poccuiickoit ®denepanun» ckazaHo, uto Poccuiickas ®enepaiusi npusHaeT
TJIaBEHCTBO MEXKIYHAPOJHBIX MPABOBBIX OpPraHU3alui, CTPEMUTCS K MUPY, IPUCOETUHSETCS
K Oopb0c TPOTHB TEPPOPUCTUYCCKON Yrpo3bl M MPONOIDKACT Pa3BUBATh KYyIbTYPHOE
naptHepcTBO uuBuUiIM3auuil [10]. JlaHHbIE TE€3UCHI HAXOIAT CBOE MOJATBEPIKICHUE TaK )K€ B
TekcTe «CTpaTeruy HallMOHAIBHOM Oe3omacHocTH Poccuiickoit denepalum paccUuTaHHON
K ucnosHeHuto A0 2020 roga. Poccuiickue BaacTy MpU3HAIOT, YTO HALIMOHAIBHBIE HHTEPECHI
Ha 3TOT IepuoJ OyAyT HaXOOUTHCS MOJ KOHTpoJeM (elepabHOTO 3aKOHOAATEIbCTBA,
KOTOpOE B CBOIO Ouepenp OyAeT IeHCTBOBATH B IIOJHOM COOTBETCTBHH C HOPMaMHU
MEXXTyHapOIHOTO MPaBa.

IIpz 3TOoM Mepsl HampaBieHHBIE Ha COXpaHEHHE OOBEKTOB KyJIbTYpHOTO HACIEIHS
BHyTpu P®, Hepa3pbhIBHO CBsI3aHBI C BHYTPEHHUMH IPOLIECCAMHU CTPAHBI, TaK K€ KaKk H
MEXIyHapOJHOE COTPYAHHYECTBO B chepe KyJIbTypsl HE MOXET OBITH OTOPBAHO OT HHX.
HckyccTBo, 0Opa3oBaHME W HayKa HEPa3pbIBHO B3aUMOCBS3aHBI C HJCOJOTHYCCKHMH,
MOJIMTUYECKUMH U DKOHOMUYECKUMH SIBJICHUSMU COBPEMEHHOCTHU. JlaHHBIE 3JIEMEHTHI
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COLIMAIbHBIX B3aHMMOOTHOLICHUH HYKAAIOTCS B OXpaHE W 3allluTe, TaK KakK IPHU3HAIOTCS
YacThIO KyJbTYPHOTO HAacJEHs CTPaHbI, YTO B CBOIO OYEPE/lb HAXOAUT CBOH OTKIIMK B aKTax
MEXyHapOAHOTO mpasa [3, c. 246].

HccnenoBatensiMu  mpaBa Tak Jke€ HEOJHOKPATHO IOJYEPKHUBAETCS, YTO CBA3b
JUIUIOMAaTHH U KyJbTYphl Ha O(QUIMAIBLHOM YPOBHE CIY)KHT HAallMOHAJIBHBIM HHTEpecam
TOCYAapcTBa, TaK KaK B HUX 3aJ0)KEHBI ITyOOKHE UCTOPHUYECKUE TPAAUIMH 00OTaIaroIIIe
KyIbTypy CTpaHbl. MHOTHE TNaMATHUKH apXWUTEKTYpbl, MIEAEBPbl HCKYCCTBA, CHMBOJIBI
HCTOPHYECKOTO TPOILIOTO, IEHHBIE apXEOJOTHYECKHE apTe(aKThl BOBICKAIOTCS B
JUIUIOMAaTHYECKUE OTHOIICHHUS, YTO 0€3 COMHEHUsS MMEET OJ0OpEHHE Ha MEXIyHapOIHOM
YpOBHE, ITOCKOJBKY CIIOCOOCTBYET CONIKEHHIO CTPaH MHPOBOTO coodbiecTBa. CymiecTByeT
MHOXXECTBO ~ TIPHUMEPOB  TAaKOrO  B3aUMOJACHCTBUS ~NpPH  YY4acTUH  POCCHHCKOTO
JUIUIOMAaTHYECKOTO MpeACTaBUTeNbcTBA. K mpumepy, B Xoxe OQHIMAIbHOTO BU3UTA
npesugenta Poccum B Kopero B HosOpe 2010 1. cocrosiack IEpeMOHHS Tepeaadu
POCCHICKOI CTOpOHE BJIACTSIMH FOXKHOKOpEHCKOro ropoja MHYXOH Quara repondeckoro
Kkpelicepa «Bapsir». OTHBIHE TIOiic, TOAHATHIA ¢ morubmero kopabms eme B 1905 r.,
xpaHutcsi B BoenHo-MopckoM my3ee B CaHkrt-IlerepOypra. OOBEKT KyJIbTYpPHOTO HAaCIeaus
NPE/ICTaBICH B OCHOBHOM 3KCHO3UIMHU JJIsl TypucToB. Ilepenaua penukBuM Oblla OlCHEHA
NPE3UICHTOM KaK CHMBOJ M BEIHMKOH MCTOPHM, W HBIHEIIHHX JAPYKECTBEHHBIX
JIBYyCTOPOHHUX OTHOIICHUH, Tak kKak P® wmmer Ha cOmmkenue ¢ FOxuoit Kopeeir B mmane
9KOHOMHMKH U mosutuki [1, c. 330].

IIpoBenennslit  0030p 0003HAYEHHOH MPOOIEMATUKH IIOKA3bIBaeT, YTO BOMIPOC
MEKAyHAPOIHO-TIPABOBOM 3alUTHl KYJIbTYpPHBIX IIEHHOCTEH ABJISIETCS BEChbMa aKTyaJIbHBIM
KaKk JUIs MHPOBOI'O COOOLIECTBA, TaK M JJs OTACIBHBIX TocynapcTB mupa. Ilo mepe
YBEIMYCHUS TJI00ANM3AIMOHHBIX IPOIECCOB, pOCTa HAIMOHAIBHOW W  KYJIBTYPHOM
WJICHTUYHOCTH CTpaH, 3allUThl HHTEPECOB HAIMOHAJIBHBIX MEHBIIUHCTB, PACLIUPSACTCS
crekTp npobsieM crosmmx nepen uHctutyramu OOH, OCHOBHOW 3amaueii KOTOPBIX
SBIISIETCA 3aIlMTa OOBEKTOB KYJIBTYPHOTO HACHEIUs OT OCKBEpHEHHS, YHHUUTOXCHHS,
MOBPEXICHNA. MeXAyHapoJHble HOPMAaTHBHO-TIPABOBBIE MEXaHM3MbI HYXIAIOTCI B
O0TpaboOTKE CIaKCeHHBIX MEXaHM3MOB BO3JCHCTBHS Ha BHEIIHHE (DAKTOPBI CHOCOOHBIE
HaHECTH BpPEA KYJIbTYPHBIM IIEHHOCTSM pa3HOTO YpPOBHS, a TaK >k€ IPOJOIDKATh
MOJJIEP)KNBATh KOHTAKTHI C MPABUTEIBECTBAMHU CTPaH 3aUHTEPECOBAHHBIMH B IIPOBEICHUN
0003HAaUYE€HHOTO BEKTOPA MOJIMTHKH.
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0esimenbHOCMb, IPUOUYECcKUe YCayau.

ITocranosnenuem IlpaBurensctBa Poccuiickoit ®eneparuu ot 15 anpens 2014 roga Ne
312 ytBepkaeHa rocynapcTBeHHas nporpamma «lOctunusa». B pamkax peanuzanuu JaHHOU
roCyAapCTBEHHOW mporpaMMbl MuHuctepeTBoM toctuuuu  Poccuiickoit  ®enepauuun
paspaborana KoHmenmms peryiaupoBaHHS pBIHKA HPO(ECCHOHAIBHON OPUINIECKOH
nomomy. JlanHas KoHuenus npezmonaraeT N3MEHEHNE PHIHKA IOPUANIECKUX YCIIYT IIyTeM
TpaHchopManmy KOMMEPYECKOH IOPUAMYECKOW JICSATENBHOCTH B  aJBOKATCKYI0 H
00beNHEHNE BCEX YAaCTHONPAKTUKYIOMINX IOPHUCTOB HAa OCHOBE NPHHIMIIOB OPraHU3alluy
aJIBOKAaTCKOTO COCJIOBHSI.

[MonroroBka u npuHathe KOHLENUMHM PETyJMpOBaHUs pbIHKA NMpodeccHnoHaNbHOU
IOPUINYECKOIl TOMOIIM BBI3BAaHBI, 10 MHEHHUIO Pa3pab0OTYNKOB JaHHOW KOHIIEIINH, TEM,
4yTo B Poccuiickoii @enepanuy COBpeMeHHbII PHIHOK MPOdecCHOHANbHON IPUANYECKO
MOMOIIY MPEJICTABIEH TPYNIaMH YIaCTHUKOB C Pa3HBIMHU YCJIOBHSIMHU PETyIUPOBAHUS B
4acTH J0IycKa K mpodeccuu, TpeOoBaHUH K CyObEKTaM, MEXaHH3MOB KOPIIOPATHBHOTO
peryJiupoBaHHs, MEp OTBETCTBEHHOCTH 3a HapyIICHHWE NMPaBOBBIX HOPM M 3THUYECKHX
npasuin [2, c. 3].

Ipoexr Konnenmuu onmyOimkoBan B HOosOpe 2017 roma u mpedmnonaraeT IpOBEICHHE
MOATATHOM pedopMBbI pBIHKA FOPHIMYECKHX YCIyr, KoTopas npommres ¢ 2017 mo 2022
roJbl B paMKax rocyJapcTBeHHOM nporpaMMel «tOctunusy».

IIpoexr Konmenmmm Ha mepBoM 3Tame peQopMbl TpeanojaraeT —CIeAyIOIIne
npeoOpa3oBaHus:

1. IInaaupyeTca oObeAMHEHNE B aIBOKATCKHE COOOIIECTBA, TO €CTh OyIeT MpeacTaBIeH
BBIOOp M3 TeX (hOpM aIBOKATCKUX 00pa30BaHMUN, KOTOPHIE CYIIECTBYIOT B HACTOSIIEE BPEMSL.
Co3nanue HOBBIX KOMMeEpUYecKHx (opMm He 3ammaHupoBaHO. TakuMm 00pa3oM, aJBOKAThI
OyayT UMeTh BO3MOXXHOCTH CO3JaHHUS B KOJUIEKTHUBHBIX IIEJISIX aJBOKATCKUX COOOIIECTB B
(opMe KOMMEpPYECKMX KOPIOPATHBHBIX OpraHu3anuii (oOLIecTBO C OrpaHMYEHHOMN
OTBETCTBEHHOCTHIO, HEIMyOJIIMYHOE aKIMOHEpHOEe OOIIEeCTBO, IIOJHOE TOBAPHUILECTBO,
MPOU3BOJICTBEHHBIH KOOTIEPATHB);

2. AnBokar OyZeT MMeTh BO3MOXKHOCTb paboTaTh C aJBOKaTCKUM OOpa3oBaHHMEM IO
TPYIlOBOMY JOTOBOpY, a TaKkKe OyIyT YCTaHOBJECHbI TpeOOBaHUSI O MOBBILICHUH
KBaNM(UKALUKM aJIBOKATOB C ONpPEeJCHHON NEepHOANYHOCTbI0. BBeneHne crenuainsaniu
aZIBOKaTOB B  ONpEAENEHHOM  oTpacau  mpaBa  (HODKHO  TMOATBEPKAATHCS
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CIELUAIN3UPOBAHHBIM CEPTH(PUKATOM) ITO3BOJUT aJBOKaTaM OKa3bIBaTh FOPHIUUYECKYIO
NoMOIIb Ha 6oJiee Tpo(heCCHOHAILHOM YPOBHE.

3. Pexxum Hanoroo0i0xeHus: He OyIeT 3aBUCETh OT (POPMBI aIBOKATCKOTO 00pa3oBaHMs
M 3aKJII0OYCHHOTO COIJIAICHUS] 00 OKa3aHMM IOPUIMYECKOH Momolnu. 3aech pedb Hier o0
0CcBOOOXJICHNM OT Hajora Ha J00aBICHHYI0 CTOMMOCTb YCIYI, OKa3bIBaeMbIX
a/IBOKaTCKUMH OOPa30BaHMSIMH, O COXPAHCHHWH YIUIATBI HMH CTPAaXOBBIX B3HOCOB M O
BO3MOXKHOCTH MPUMEHCHHH YIIPOIICHHONW CHCTEMbI HAIOTOOONOKEHNS aJBOKATCKUMHU
00pa3oBaHIAMH, AEHCTBYIONINMH B ()OPME KOMMEPUECKHX KOPIOPATHBHBIX OPTaHU3AIIUH.

4. IlpenocraBneHne BO3MOXKHOCTH a/BOKaTaM ydJacTBOBaThb B JACATEIBHOCTH IO
TOCYAAapCTBEHHBIM 3aKyIKaM.

5. HeobOxonumocTs 00s13aTENBHON PETUCTPAIIA B PEECTPe WHOCTPAHHBIX aJBOKATOB U
IOPUCTOB, OKa3bIBAIOIINX IOPUANYECKYIO TIOMOIIL Ha TeppuTopuu Poccuu.

Bropoit srtanm peammzanmu KoHuenumm mnpennonaraer BpeMEHHBIH  YIPOLIEHHBIN
NOPSJOK Mepexonia JMI, OKa3bIBAIOIIMX IOPWANYECKYI0 IIOMOIb, B aJBOKaTypy,
MOCPEACTBOM pa3pabOTKM HOPMATHBHBIX IpaBOBBIX akToB. CoriacHo ®enepanbHOMY
3akoHy oT 31 mas 2002 roma Ne 63-@3 «O06 anBOKaTCKON NESATENbHOCTH U aJABOKaType B
Poccuiickoit deneparum» I MPUOOPETEHUS CTaTyca alBOKaTa KaHAMIATY HEOOXOIMMO
claTh KBAUTM(HUKAMMOHHBIM 3K3aMEH, COCTOAIIMH W3 MHCHMEHHBIX OTBETOB Ha BOMPOCHI
(TecTupoBaHUE) U YCTHOTO coOeceTOBaHMUS.

Taxke Bropoil »sTam peammzanuu KoHnenmuu mnpearnonaraeT  (GopmupoBaHHe
HOPMAaTHBHBIX MPEATIOCHIIOK ISl CO3MaHMs MPAKTUKH «pro bono» B aBOKATCKOH cpeze (0T
mat. pro bono public — panu obmecTBeHHOTO 6llara) — OkKa3aHUE IOPUIMYCCKUX YCIyT Ha
6e3B03ME3/1HON OCHOBE.

AnBokarckue 00pa3oBaHUs, OKa3bIBAIOLIME TOMOILL «pro bono», OyayT moiyyarb
JIOTIOJIHUTENbHBIE  TpedepeHIy, HanpuMep, pa3MelieHHe 3aKa3oB Ha OKazaHHe
IOPUIMYECKUX YCIYT I TOCYJapCTBEHHBIX HYX T [3].

Hcnonb3oBaHue B aJBOKaTCKOW JESTENLHOCTH CHCTEMBI «pro bono» cosgact
NPEeANOChUIKH st Oosiee AP PEKTUBHOTO OKazaHHs OECIUIaTHOW HOPHIMYECKOH MOMOIIN
HYXJAIOIIUMCSI TPakIaHaM.

Tpernit stan peanmzanmu  KoHnenmun mnpemonaraer IpHeM B aIBOKaTypy JIHI,
OKa3bIBAIOIINX IOPHIMIECKYIO TOMOIIb, B TOM YHCJIE B YIPOIICHHOM Mopsake. Takum o0pazom,
K OKOHYAHHMIO TPETHETO 3Tana peatn3anuy KOHIemmH IaHUpyeTCsl TIOJHBIN Iepexo]l BCex
3aMHTEPECOBAHHBIX MPE/ICTABUTEIIEH a/IBOKATCKOTO COOOIIECTBA B aBOKATYPY.

Kpome Toro, B mpoekre KoHuemmu ykasplBaeTcsi, YTO pa3iIM4Msi B NPABOBOM DPEKHME
OTBETCTBEHHOCTH IOPHCTOB HE COOTBETCTBYIOT MHTEpECaM IOTPEOUTENEH, JIMIIEHHBIX TIPaB Ha
TMOJTy4YeHHe Ka4eCTBEHHBIX YCIyT. PelleHune MaHHONW MpoOIEeMbI CTaHET BO3MOXKHO HE TOJBKO
MyTeM NPHBJICYCHHSI K OTBETCTBEHHOCTH HENMPO()ECCHOHAIBHBIX FOPUCTOB — KOHCYJILTAHTOB, HO
U IyTeM 00beANHEHHS FOPUINMIECKOi mpodeccun Ha 6ase aaBokaTypsl [3].

YcraHoBNIeHHE TIOBBIIICHHBIX TPeOOBaHMH K JIMIIAaM, KOTOpbIE MPETSHAYIOT Ha 3BaHUE
aZBOKaTa,  TpecleayeT  IeNb  CO3JaHUs ~ TapaHTHi  TPEIOCTABICHHS  BBICOKOH
KBaJIM(HUIMPOBAHHOH FOPUANYECKOI TIOMOIIM U MaKCHMAJILHOTO COOJIIO/ICHUS TIPaB TPask/iaH.

[IpenmymiecTBO agBOKaTCKOW MOHOIIOJIMM B TOM, YTO Ka4eCTBO IOPUANYECKUX YCIyT
MOBBIIIAETCS 32 CYET JIMYHOM 3aMHTEpECOBAHHOCTH aJiBokara. Ecnm y noBepuTeneil ecth
NPETEeH3UH K JIMIy CO CTAaTyCOM aJIBOKaTa, TO Ha HEro BCETJa MOYKHO II0JKaJIOBAThCS B
a/IBOKaTcKkoe cooO0mecTBo. JlMCHMIUIMHAPHAS OTBETCTBEHHOCTh aJBOKATa, BIUIOTH [0
AQHHYJIMPOBAaHMUS CBUAETEIFCTBA O IPaBe 3aHUMATHCA aJBOKATCKOH [EATEIHHOCTHIO —
peasbHO paboTaroIIUil MHCTPYMEHT, KOTOPBIH HPUMEHSETCS] K HEeJOOPOCOBECTHBIM UJIEHAM
aJIBOKAaTCKOTO cO00IIecTBa.

Ecmu paccmarpuBaTh cymeOHOE IPEICTABHTENBCTBO, TO pOJIb aJBOKaTa SBISETCS
Oousbioii. briaronmapsi 3HaHUSIM M MPAKTUYECKOMY OIBITY a/IBOKAT HAXOAMT MPAaBUIbHBIN
HNOAXOA K eIy W KIMEHTy, MoAOMpacT HEOOXOOMMBIE MOKAa3aTeNbCTBA, CTPOWUT JIMHUIO
3alIMTBl U KOMIIETEHTHO BeleT ce0st Ha cyneOHOM 3acenaHuu. JIMIO, HE3HAKOMOE C
CyAeOHBIM NPOLECCOM HJIM HEIOCTaTOYHO KOMIETEHTHOE, YK€ Ha MEPBBIX CTAAMAX JAeia
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CTJKHMBACTCSA C TPYIHOCTAMH. TakuMm 0o0pa3oM, pojb aJBoKaTra B CYyJIOIPOHM3BOACTBE, a
TaKOKe IPpyrux GopMax IpaBoBOM ITOMOIIH SIBIISETCS ONPEACISIONICH.

OtHOCUTENBHO  NpuUHATOrO0  mHpoekTa  KoHuenmmuu  peryiaupoBaHUsl — pBIHKA
npodeccroHaNBHOM I0pUIMYECKOH TOMOIIHN YK€ chOPMHUPOBAITUCH PA3INYHbIC MHEHHSI.

Cpenu TONOXKUTENBHBIX MOMEHTOB KoHIenuuu ciegyeT OTMETUTh MHEHHE CcTaTc-
cekperapsa PexepanpHoii manaTel agBokatoB K. JIoOpEIHHHA O TOM, YTO «IIPOEKT MHUHIOCTa
M0 PEeryNIHpOBAaHHUIO pPHIHKA MPOQEeCcCCHOHANBHON IOopHanMYeckoi momomntn B Poccuiickoit
Qdenepanuy TOMOXET KOHCONMAAIMM IOPHUAMYECKOTO COOOIIECTBA, PAaCIpPOCTPAHHUT
npodeccroHaNbHBIE CTAaHAAPTHl M TPHUBEAET K aJBOKATCKOW MOHOIONHMM, a TAaKXKe HE
BBI3BIBACT AarpecCHBHBIX CIIOPOB BHYTPH NpodecCHOHANTBHOr0 coobmecTBay. Cpemun
3¢ EeKTUBHBIX HOBOBBEJCHUH OH TaK)KE€ OTMEYAET «IOSBICHHE HOBBIX IPABOBBIX (HOpM,
MO3BOJISIIOIIMX THOKO (YHKIMOHUPOBATH aJBOKATCKMM OOpPA30BaHUSM, HOPHIUYECKOMY
Ou3HeCy WM KOHCANTHHTY» [4].

B 1enoM mnonoXUTEeNnbHON MO3MLMU OTHOCUTENbHO KoHLeNmuu mnpuaepkuBaercs
npodeccop I1.B. KpameHHHHUKOB: «IIPEAIOKEHO YMEHBIIUTh pa3HOOOpa3ue CyObEKTOB,
OKa3bIBAIONIMX IOPUIMYECKYI0 IIOMOIIb, 3a CuUeT INpUAAHUS CcTaTyca aJBOKaTa
NpeJCTaBUTENAM  IOpUAMYECKOro  Ou3Heca W IMPaBO3ALIUTHBIM  IOPUIHUECKUM
koHcynpTanTaM HKO», a Takke ycraHOBIICHHE TpeOOBAHMH O BCTYIUICHUH B aJBOKATYpY
UL TpaXJaH, CHCTEMAaTHYEeCKHd 3aHUMAIOUINXCS IOPUANYECKONW IPAKTUKOW, TIpH
HECOONTIOZICHNH KOTOPBIX OHH JOJDKHBI MPEKPAaTHTh 3aHUMAThCSI JAHHOH NEsTeIbHOCTHIO.
ITo muenuto I1.B. KpalieHHHHUKOBA, Ba)KHOM HOBEJION SBIISETCS «CO3MaHHE KPYIHBIX
a/IBOKaTCKUX 00pa3oBaHMil B cdepe OpraHU3alny aJBOKATYpPHI, CIIOCOOHBIX KOHKYPHUPOBATh
C MHOCTPaHHBIMH I0PUANYSCKUMH GupMamu» [5].

OnHaKO MPOEKT UMEET Psii PUCKOB, CBS3aHHBIX C HETOTOBHOCTBIO 00IIECTBa K pedopme
pBIHKA TaKUX ycIyT. B cBS3M ¢ 3TMM MOSBMIINCH HeraTUBHBIEC OolleHKHM KoHuenuu, cpeau
KOTOPBIX cJelyeT OTMETUTh TOYKY 3pEHHUs aaBokaTa MOCKOBCKOW KOJUIETHH aJBOKATOB
«Mexpernon» Ecrurneesoit 1.C., koTopast IpUBOANT ClIEAYIONIHE (HAKTHI O MPEACTOAIICH
pedopme pbiHka ropuguueckux yemyr: MHenme H.S. CokonoBa «00 oTcyTCTBUM
HE3aBHCHMOCTH IOPHCTOB, HE 00JaJaloNINX CTaTyCcOM aJ[BOKATa, MPH OCYIIECTBICHHH UMH
npogecCHOHaNBHON nesaTenbHOCTH» [6, ¢. 13]. Takke B 4Mclie apryMEHTOB MHEHHE WiCHA
OkcmeprHoro Cosera mpu Munrocte Poccun, mpodeccopa BmacoBa A.A., KOTOpBIi
oracaercs 3a «HAaMEpPEHHE TOCyNapcTBa CYIIECTBEHHO «HANOJIHHUTHY M «Pa30aBHUTH)
TPaANIOHHYIO aJBOKATYPy MHOTOYHMCIEHHBIMH IOPHUCTaMH, JIMOO aBTOMAaTHYECKH, JIHOO
MyTeM @pUeMa »3K3aMEHOB, MEpeBOJAs HMX U3 CTaryca «KOHCAJITHHTOBBIX IOPHCTOBY,
OKa3bIBAIOIINX IOPUJAMUECKUE YCIYTH, B CTaTyC aJJBOKaTOBY [6, c. 14].

Takum  oOpazom, mepen mpuHATHeM  KOHIENIMH  peryaupoBaHUS  PHIHKA
npodecCHOHATBHON IOPUANYECKON MOMOIIM HYXHO HPEAYCMOTPETh CIIOCOOBI HOBBIIICHHS
JIOBEpUs K aIBOKaType u odecnednts 3¢ GEeKTUBHOE MPABOBOE PETYJIMPOBAHNE OpraHU3alnH
aJIBOKaTyPHI U aJIBOKATCKOW NEATEIHHOCTH. B 3TOM CBSA3M IeHCTBYIOIIEe 3aKOHOIATEIbCTBO
00 a/IBOKATCKOM NEATETHPHOCTH M aIBOKAaType M 00 OKa3aHWW OeCIIaTHOHM IOpUINYECKOit
nomom B Poccum OyzneT MOABEPrHYTO BHECEHWIO OIPEAEIECHHBIX M3MEHEHHH B ciiydae
yTBepxkaeHuss KoHIenumu peryiaupoBaHusi pbIHKA MHPO(EecCHOHAIBHON OpHAMYECKOH
MOMOIIY, KOTOpas IPeyCMaTPHUBAET MOBBIIICHNE Ka4eCTBA IOPUAMUECKUX YCIYT 3a CUET UX
OKa3aHHsI OTPaHUYEHHBIM KPYI'OM JIMI, UMEIOIINX BBICOKYIO KBaIN(HUKALHIO.

I'naBue1i nproputer KoHnenunu — odecreynTh Ka4eCTBEHHOH I0PUIMYECKOH TOMOIIBIO
BCeX, KTO B Hell HyxnaeTca. Kak mokassiBaeT MEPOBOIA OITBIT, 3TA LENb JOCTHKHUMA TOJIBKO
TIPY YCIIOBUH, €CIIH BCE YIACTHUKH PHIHKA IOPUANIECKON IIOMOIITH, KOTOPhIE Ha MTOCTOSTHHOM
OCHOBE 3aHMMAIOTCSI CyAECOHBIM MPEIACTaBUTEIBCTBOM M MPAaBOBBIM KOHCYJIBTHPOBAHHEM,
MOYMHSIOTCS € MHBIM ITPaBUIIaM.
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Gaxyrbmem no02omosKyu compyOoHUKO8 NPAGOOXPAHUMELLHBIX OP2AHOS,
FOoicno-ypanvckuil eocyoapcmeaennwiil ynugepcumem, 2. Yensabunck

Annomayus: 6 cmamve aHATUSUPYEMCA AHATU3 UCNOTILI0BAHUS 6€2eMAMUBHO-DE3OHAHCHO20
mecmuposaHus Ois omoopa 8 NpagoOXpaHumenvhvle opeausl. 3a0aud Uccie0o8aHus —
PACKpbING NOHAMUE 6€2eMAMUBHO-PE30HAHCHO20 MECMUPOBAHUs U e20 3HaveHue. [Ipumenerue
HA NPaKmuKe - NOKA3ams 603MONCHOCIU ONPedeleHUs: ynompeOieHUs: HapKOMUYeCKux cpeocme
npu NOCMyNJeHUY Ha NPABOOXPAHUMENLHYIO CILYHCOY.

Kniouegvie cnosa: secemamusn0O-pe30nanCnOe meCmupOsanue, npaso0XpaHumensvHvle
Opeanbl, HapkOmuyeCkue seyeCmed, 0moop.

Ha cerogusiiHuii ieHb Hamiem OOIECTBE, HAPKOMaHUs MOJyYMia BeChMa MIMPOKOE
pacrpocTpaHeHue. B 9THX ycnoBHUSIX, COTJIACUTECh, CTPAXKU MOPSIIKA ODKHBI OBITH HE TOJBKO
KPUCTAIILHO YECTHBIMH, HO U TaK CKa3aTh «UHCTBIMID, B TOM CMBICIIC, YTO HE MMETh MaryOHBIX
MPUCTPACTHH K TOM k€ caMoil HapkoTe. OJJHUM U3 KPUTEPHEB, MPETATCTBYIOUINX NONAJaHUIO B
TpaBOOXPaHUTEIBHBIC OPTaHBI SABJISIETCS YIIOTpeOIeHHE HAPKOTHICCKHIX CPEIICTB.

WHTepecHO, KaKUM JKe CHOCOOOM MOXKHO ONpENeNNTh Te camble mpuctpactis? [l
BEIBJIICHHASA YTOTPEOJICHHS HAapKOTHKOB NPHUMEHSETCS TMpoIleaypa BEreTaTHBHOTO
pezonancaoro Ttecrta (BPT). Jlamubprd MeTonm Iuia sBISETCS Ha TOPSAOK Oonee
00BEKTUBHBIM, YeM JJa00PATOPHBIC UCCIICOBAHKS MOYU M KPOBHU U Jake 00Jiee TOYHBIM,
gyem mnonurpad. JoctomrnctBom BPT sBnsercs He mnpOcTo KoHcTaramus (¢akTa
ynoTpeOIeHus] ICUXO0AKTUBHBIX BEIIECTB, KaK ATO JENaeTCs MPU MOMOIIU METUITUHCKUX
aHaJU30B WU JETEKTOpa JIKH, HO W PAclo3HABaHHWE THIA NMPUHUMAEMOTO BEIIECTBA,
OPHEHTHPOBOYHBIX CPOKOB M KPATHOCTH YHOTPEOICHHUS.

[ens paboOTHI: aHATU3 HCTOJL30BAHUSI BETE€TATUBHO-PE30OHAHCHOTO TECTHPOBAHUS IS
orOopa B MPaBOOXPAaHWUTENHHBIC OPraHbl 3ajadya WCCICHOBAHWSA — PACKPBITh MOHATHE
BEreTaTUBHO-PE30HAHCHOIO TECTUPOBAHUS M €ro 3HaueHue. [IpuMeHeHue Ha NpakTHKE -
MOKa3aTh BO3MOXKHOCTH  ONpECTICHHUS YIOTPEONICHHS HAPKOTHYECKHX CPEICTB  IIPH
MIOCTYTUICHWH Ha TIPABOOXPAHUTENBHYIO CITYXKO0Y.

BPT pexkomennoBan MuHHCTepCTBOM 311paBOOXpaHeHusi PO B xaueCTBe OCHOBHOIO st
MpOBEJICHNS] CKPUHUHTOBBIX HCCIIEZ0BAHMI B OpPraHM30BAHHBIX KOJUIEKTUBAX PAa3IHMIHBIX
MHHHCTEpCTB M BenoMmCTB (Mwunarom Poccun, MBJ] Poccun, MUC Poccuu, MuHOOGOpOHSI
Poccun, Munoopazosauus Poccuun, I'TK Poccun, ®CB Poccun, CBP Poccuun, ®IIC Poccuwu,
OAIICHU u ap.) HA npeaMeT yrnoTpedIieH s HAPKOTHYECKHUX BelieCTB. JJaHHbIH MeTO ] paspelieH
K METUIIMHCKOMY TIpMeHeHnto MuH3apaBom Poccun [1].

BereratnBHO-pe30HaHCHOe TeCthpoOBanue (BPT) — 310 MerOm 3meKTpOmyHKTYpHOMH
JMArHOCTUKK 3a00JIcBAHMN 4YeNOBeKd, OCHOBAHHBIA HA TNPUHIMIAX BOCTOYHON MEIWIIMHEIL,
KOTOpBIA MO3BOJIIET B CxKarble CpOKH OmpeAeiuTh Hanmuuue mnaronorud. BPT sBisercs
COBpEeMEHHBIM MPOAOInKeHHeM Metona P.Domst, KOTOpeId ObUT pa3pabOTaH HEMEIKAMH
HCCIren0BareIsiMu 0K0J10 40 JreT.

BPT ocHOBaH HA TOM, 4TO KJIETKH 4eI0BEYeCKOr0 OpraHu3ma 001a1aroT HHOPMALMOHHOH
maMATEI0O HA BCE WHOPOJHBIC BO3ICHCTBUS, KOTOPHIM OH OBUT MOJBEPrHYT (paJUalus,
XMMHYECKUE, B TOM YHCJIe ¥ IICHXOAKTHBHBIE BEIIECTBA), & TAKKe HA A(PPeKTe NX 3aMeIIEHHON
YTUIA3AIUH I HETIOTHOTO BHIBEICHUSL.

Co3paHbl 31eKTPOHHBIE TOMEONATHYECKUe aHAIOrd HAPKOTHUYECKUX BeleCTB (MapKephl) B
PaIMIHBIX PA3BENCHIAX (TOTSHIWSX ), YTO MO3BOIMIIO HE TOJIBKO PELIHUTh 33139y THarHOCTHKH,
HO ¥ OTIPENeNATh OpUEHTHPOBOYHBIE CPOKH YIOTPEOICHNS STHX BEIIECTB.
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IIpumeHeHne KOMIBIOTEPHOH 3IEeKTPOMYHKTYpHOU nuarHoCtuku no BPT nenaer manHbIit
MeTOn OOsiee NpHBIIEKATEIBHBIM: TO3BOJSIET NPOBOJUTH ABTOMATHYECKYIO PErHCTPALUIO
noKazaresiell I3MepeHui, ONepaTUBHYI0 CTATUCTHYECKYI0O 00paOb0TKy MOJIyYeHHBIX JIAHHBIX, d
TaKXKe apPXUBUPOBATH PE3YJBTATHI C OCIIELYIONIEH paciiedaTkOl XpaHUMOH HHPOPMALIUH.

TeCrupOBaHusi HAPKOTMYECKMX BEIIECTB OCHOBAHO HA WX TEHJACHIMHM YaCTHYHOrO
(uKCHPOBAHMS B OpraHu3Me, 3aMeUICHHONW YTHIM3AINH W HE TIOMTHOM BBIBEICHHUH, W HATHYNS
a¢dekra maMaTH. ITO MOATBEPIKIAETCS Pa3IMIHBIME METOJAMH THATHOCTUKH B OpPTraHHU3ME
HApKOTHYECKUX BEIIECTB M MX MeTab0onuToB. Hampumep, meMyHOXpOMATOrpadueCKuii METOx
MO3BOJISIET OMPENISITNTh X HAJIMYKE BIUIOTH 110 5-7 CyTOK OT MOMEHTA yIOTpeOIeHNs, XpOMATO-
MACC-CIIeKTPOMETPHYECKII METOJ - 10 HECKOJIBKHIX MeCAIIeB 0T MOMeHTa yroTpeOerus [3].

IIpencraBneHHbIl B 3JIEKTPOHHOM MEIUKAMEHTO3HOM CENEKTOpe IOMEONaTHYECKUN psif
HApKOTHYECKUX BeIIeCTB COpa3MepeH OIpeeieHHbIM KOHLEHTpAuuMsM, OCTABIIMXCS W He
BBIBEJICHHBIX M3 OpraHM3mMa HApKOTUKOB. OTO TO3BOMSIET, HM3Mepssd — IMOKa3aTesn
9NeKTpOnpOBOMHOCTH HA THW OpraHu3ma, BBIBIATH CpOKM YTHIM3ALMKA HAPKOTHKOB.
CrnenoBarensHO, C MOMOLIBIO BEICOKOUYBCTBHTENHHOIO MeTO1a BPT MOXXHO He TOJBKO BBISIBUTH
(akT ynotpebeHus HAPKOTUYECKUX BelIeCTB (HAMOOIee TOYHO B TEUCHHE MOCIEIHET0 T0/1a),
HO W Hamuue (AkToB ymoOTpeOneHHss B OTAAIEHHOM mpOUUIOM, C  yKa3aHHEM
OpHEHTUPOBOYHOrO CpOKa TMOCIEIHETO YNOTpeOIeHHs, OAHOKPATHOCTh MM MHOTOKPATHOCTH
9TOTO ynoTpebieHus [2].

B 3aBuCuMOCTH OT pemiaeMbIX 337134, UCIOIH30BAHME METOAA MO3BOJISIET OTBETUTH HA
psizx BODpOCOB, @ UMEHHO:

— ObLT 1 paKT ynoTpeOIeH ST HAPKOTHYECKOTO BEIIECTBA;

— KaKoe HapKOTHYECKOe MIIM TOKCHYECKOE BEIECTBO YIOTPEOIISIIOCH;

— KaK JI0JIr0 ynoTpedIseTcs 3T0 HapKOTUUECKOE BELIECTBO;

— Korja ObUIO MOCIICIHEE ero ynOTpeOcHuE;

— CUMYJIUPYET WM arpaBupyeT TeCTUPYEMBbIii;

— OBLJI JIM CPBIB Y OOJBHOTO HAPKOMAHHUEW B XOZI€ JICUCHHS;

— MOXHO JIM TOATBEPAMTh OPHEHTUPOBOYHBIE CPOKH YIOTPEOJICHHUST HAPKOTHUECKHX
BEILIECTB TECTHPYEMBIM.

[TicpMeHHOe 3aKiTIoueHIE SKCIIEpTa BBITAETCS cpasy JKe MOCIIe TPOXOXKACHUS TIPOLEYPhL.

B 3axmoueHnn oTMeTHM, 4TO BHITOAHBIMH OoTianuMsMu BPT mo cpaBHeHMIO ¢ IpyruMu
METOJIaMH TPaJUIIMOHHON AMArHOCTHKH SBISIOTCS OOJbIIast 4yBCTBUTENLHOCTh U IIPOCTOTA
B HCIIOJIb30BAaHWHM, HEOOJNIBIINE BpEeMEHHBIE 3aTpaThl (0T 2 0 5 MUHYT) Ha NPOBEICHHE
JKCIpecC-TMarHOCTUKN. Bc€ 3To0 mocturaercss 3a Cy€T COKpAIIEHHS KOJIMYECTBa
M3MEpSIeMBIX TOYEK JI0 OJHOW, MOAW(PHUIUPOBAHHS TEXHHUKH HW3MEPEHHMS, MCIOIb30BAHUS
HOBBIX CIIELHUAJbHBIX TECT-HAOOPOB AJIEKTPOHHBIX aHAJOrOB HAPKOTHYECKHX BEIIECTB B
BUJIE UX KOMITBIOTEPHOH BEPCHH B AJIEKTPOHHOM MEAMKaMEHTO3HOM CEJIEKTOpE.

Cnucox numepamypul

1. DnexTpOnyHKTYpHBIH BEreTaTUBHBINH PE30HAHCHBII TecT. MeTonuecKie peKoMeH 1alnu
Ne 99/96 (yrB. Munznpasom P® ot 07.04.2000) // HayuHo - mpakTHYecKHH LEHTp
TPaAMIMOHHOW MEAMIMHBI M TOMEOoNaTnd MMHHUCTEpCTBAa  3/1paBOOXPAHEHUS
Poccuiickoii deneparun, 2000.

2. ®eodopos A.B. TeHneHIMH pPa3BUTHSA POCCHHCKONW aHTWHAPKOTHUYECKOH MONMTHKHM Ha
coBpeMeHHOM dtare // HapkOkOHTposb, 2011. Ne 4. C 5 - 14,

3. Ckaux0 A.B. CoBpeMeHHbIe peali NPOTUBOACHCTBUSI KOHTPAOAHAHOMY MOCTYILICHUIO
HapKOTHKOB, WX COOTBETCTBHE HANPABICHUSAM CTPAaTeTHH  TOCYAAapCTBEHHOMN
aHTHHapKOTHYecKoW monnTuku Poccuiickort @enepannu 1o 2020 roma // Poccuiickuit
cinegoBarensb, 2016. Ne 1. C. 52 - 55.
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AIMUHUCTPATUBHOE ITPABO,
PUHAHCOBOE ITPABO, TH®OPMALIMOHHOE
IHPABO

OENEPAJIIBHASA 'OCYJAPCTBEHHASA UHO®OOPMALIMOHHASA
CUCTEMA (®T'IC) <MEPKYPUI» KAK PEHIEHUE ITPOBJIEMBbI
HPOCJIEXNBAEMOCTH TPOAYKIUN
Besnoa T.A., EpemeeBa C.B.2, YyanHOBCKHX M.B.?

Benosa Tamvsana Anamonvesna — mazucmpann,
2Epemeesa Ceemnana Banepbesna — Mazucmpanm;
3Yyounosckux Mapuna Bauecnagosua - kanoudam opuouteckux Hayk, doyenm,
Kagedpa nyoauunoeo npasa,
VYpanvckuii 2cocyoapcemeennviil skoHoMuueckutl ynueepcumem, 2. Examepunoype

Annomayusn: OaHHas, ~ cmames  ROO4epKudaem  AKMyauibHOCMb  NpoOiembl
NPOCAEAHCUBAEMOCTNU  CENILbCKOXO3AUCMEEHHOU NPOOYyKyuu Ha meppumopuu Poccutickotl
Deodepayuu, m.x. 6 HACMOAWEe BpPEMs He X6amaem KOHMPOIs 34 YyPOGHEM NPOO0GONbCMEUs
6 cmpane, NO360AI0U€20 npo6ooums ceoegpemenHoe pezyauposanue
CeNbCKOX03AUCMBEHHO20 CEKMOPA, MeM CAMbIM OCYWECMEIAMb 3aujumy om nonaoanus Ha
NPUNABKYU MA2a3uHo8 KOMMPAGAKMHOU U HeKAYeCMEeHHOU NPOOYKYUU HeUu38ecmHo2o
npoucxodicoenus. B xauecmee pewenus 0annou npobiemvl paccmampueaemcs 6Heopaemas
6 Poccuu @®I'UC «Mepxypuiiy. B cmamve paccmampusaromcs npagoguvle acnekmol OaHHOU
cucmembl, NPUHYUNLL U AN2OPUMM PadoOmuvl 6 YeioM, onpeoeneHvl pasmepvl wmpagos,
npobembl ¢ BHeOpeHUeM CUCEMbL U BO3MOJICHbIe nymu ee peutetus. OCHOBHbIM MemMOOOM
UCCcIe008aHUsi OAHHOU CMAMbU AN Csl UCHOPUKO-NPABOBOL HOOX0O.

Knrwouegvie cnosa: npouzsoocmeenHass yenv, GEMEPUHAPHBIN — CONPOBOOUMENbHbIL
dokymenm (BC/]), anexmponnviii eéemepunapro-conposooumenvhviii ookymenm (3BC/),
NPOCIENCUBAEMOCHIL NPOOYKYUU, 20CYOaPCMEEHHbIIL KOHMPOTIb, 6eMEPUHAPHBIL KOHMPOlb.

HeckounbKko /1ecsITKOB JIeT Hazaj JiBe KpyIHble opraHuzauuu — [IponoBosibcTBEeHHAs U
cenbCKOX03siicTBenHas opranusain Oosenunaennsix Haimii (FAO, Food and Agriculture
Organization), u MexmyHapoaHoe snu3ooTtiyeckoo 6ropo (MOB) World Organisation for
Animal Health (OIE) o6bemunnnu cBou cuiibl st JOPMUPOBAHHSI TIPOCTOTO, MOHATHOTO U
yI0OHOTO NMPHHIMIIA KOHTPOJIS BCEH CEIbCKOX03HCTBEHHOM POM3BOICTBEHHOI IETIH.

[Ipon3BoacTBeHHAsT IeNb CENbCKOX03icTBeHHON mponykiuu (Production chain of
agricultural products) HauMHaeTCs ¢ PHIHOYHOTO CIPOCA, MPOXOAUT Yepe3 BCE 3BEHBS
NPOU3BOJCTBA, BBIPALIMBAHUS, NEPEPaOOTKU CENbXO3MPOLYKIMH M 3aKaHYMBACTCS
NPUIABKOM MarasuHa, IJI¢ OHa peajn3yeTcsi KOHSUHOMY MOTPEOUTEIIO.

Oprasn3anyy, HTHAUAPOBABIINE 3aIyCK B 3JIeKTpoHHOM pexknme DPI'MC «Mepkypuii»
UCXOAMJIM M3 TOTO, YTO OHA OyJeT rapaHTHpPOBaTh KayeCTBO MPOAYKIHMH U 00ECHEeYHBATH
KOHTPOJIIb IBH)KEHHS €€ OT MPOU3BOAUTENSI B PO3ZHHYHYIO CETh U 3aIUTY TIPOU3BOIUTENS OT
3JI0yTIOTPEOICHNH B CETH.

e cozmanuss ®TUC «Mepkypuiin:

- ¥YX0/1 0T OyMa)XHBIX HOCUTEJIEeH, a TAK)Ke COKpAI[CHUE 3aTpaT Ha caMy CepTUhHKALINIO
U HEOOXOAMMOCTh BBIEIKATh B PETHOHANBHBIC BETEPUHAPHBIC CIYXOBI C LIENIBIO
odopmienns BC/] Ha Oymare.

- MuHMMH3anys OIOPOKpPATHH M IIPEAOCTaBICHHE YJOOHOrO MPO3pavyHOro MEXaHW3Ma
JUIst KOM(OPTHOI paboOTHI YacTHOTO OHU3HEca.

- O pexTuBHAs Ooppda ¢ KOppymuueld cpend HaA30PHBIX OPraHOB M BO3MOXHOCTh
CIPaBHUTHCS C MOLICHHMYECTBOM B TaHHOH cdepe.
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Pazpaborars Takyio Mounyio nporpammy kak ®I'MIC «Mepkypuii» 3aada He mpocrasi.
Konoccansabimu YCUITUSIMU BBICOKOIIPO()ECCHOHAIIBHBIX CHELUAINCTOB
nojBeoMcTBeHHOro Poccenbxo3Hansopy denepanbHOro LIEHTPa OXpPaHbl KUBOTHBIX OHA
MPUTBOPEHA B )KHU3Hb.

OI'MC «Mepkypuit» Obuta BHeApeHa PoccenbX03HAA30pOM I TEXHUYECKOTO
obecrieueHHsT DJICKTPOHHONH BETEPHHAPHON cepTU(HUKAIME. ITa CHCTEMa SBISETCS
gacteio BeTHC - 'ocymapcTBeHHON MH(DOPMAITMOHHON CHCTEMBI B 00JIaCTH BETSPHHAPHU.

OI'NC  «Mepkypuit» BHeceHa B  peecTp (erepanbHBIX  TOCYJapCTBEHHBIX
HH(POPMAIHOHHBIX cucTeM PockoMHam30pa (perucrpannonusiii Homep @C-77110183).

B nensx cozganus eauHOW MH(DOPMALMOHHOM Cpembl IUIs BETEPHHAPHHM, ITOBBIIICHHS
Omonornueckoil m mmmeBoil O6e3omacHoctr ¢ 01 wmrons 2018 roma Bce XO3SHCTBYIOIIHE
CyOBEeKTHI (IPOU3BOJUTENN U AUCTPUOBIOTOPHI TOBAPOB), OCYIIECTBIISIOIINE JCATENLHOCTD
B obylacTh 000pOTa NHIIEBOW NPONYKIMH 00s3aHbl ObUIHM 3aperucrpupoBarbesi B GIVIC
«Mepkypuid», TNpeIHa3HAYEHHOW MJIsl JJIEKTPOHHOH cepTH(UKAIMK ITOJHAI30PHBIX
TOCBETHA30py I'PY30B, OTCIICKUBAHUS IyTH UX NepeMelleHus o Teppuropun Poccun.

Kareropuu npennpusituii, koTopsle o0s3anbl noakarouuTbess kK GIUC «Mepkypuii»:
MIPOU3BOIUTENH, TUCTPUOBIOTOPBI, KPYITHbIE KOPIOPALUH, ONITOBBIE KOMIIAHUU U TOPTOBBIE
CeTH, PO3HWYHBIE MarasuHel W  pBIHKH, obmenur u  Xopeka (HoOReCa,
Hotel, Restaurant, Cafe/Catering).

Cucrema 00s3aTETFHON SJICKTPOHHOW BETCpUHAPHON cepTH(UKAIMEeH MpeaycMOTpeHa
cratbeil 4 DenepanbHoro 3axkoHa oT 13.07.2015 Ne243-03 «O BHeceHHMM W3MEHEHUU B
3akoH Poccuiickoil @eaepauun «O BeTepuHApUU» U OTACIbHBIE 3aKOHOAATEIbHBIE AKThI
Poccuiickoit @enepanumny».

B cootBerctBum ¢ mpukazom Muncensxo3a P® or 27 nekabpst 2016 1. Ne589 «O6
YTIBEPXKIECHUH BETEPHHAPHBIX MPAaBWJI  OpraHu3aludd  paboThl 1O  O(GOPMIICHHIO
BETEPUHAPHBIX COMPOBOJUTENBHBIX JTOKYMEHTOB, MOpsIKa O(GOPMIIEHHS BETEPUHAPHBIX
CONPOBO/IMTEJIBHBIX JOKYMEHTOB B JJIEKTPOHHOH ¢(opMe U mnopsiika opopMieHHs
BETEpUHAPHBIX CONPOBOAUTENBHBIX JOKYMEHTOB Ha OyMaXKHBIX HocuTensix» ¢ 01 sHBaps
2019 r. 3aKOHOJATENBCTBO O0Os3bIBaCT OWM3HECMEHOB OQOPMILITE BETEpPUHAPHBIC
COIIPOBO/INTENbHBIE CePTUGHKATEI W CIPAaBKH  TOJNBKO B 3JIEKTPOHHOH (opme uepes
untepHer B OTUC «Mepkypuii».

Tabruya 1. Hopmamueno-npasoswie akmol, pecyrupyouue ogopmaenue 38CJ{

Nen/ .
u HITA Ha3zBanue KomMmenTapuii
3aKkoH
Poccuiickoit o
 —— OCHOBHOI1 3aKO0H,
1 No 4979-1 O BeTepuHapuu perynupyomui
ot 14.05.1993 BETCpUHApHIo
DenepansHsil 3aKOH, BBOASIIUMI
KoM O BHeceHnu m3MeHeHui B 3akoH PO «O noustst OBC,
2 No 243-03 BETEpUHAPHI» U OT/IEIbHBIC MIPOCIIEKUBAEMOCTb,
or 15 072015 & 3aKOHOJATEILHBIC aKThI yCTaHaBIHBAET
o ) MePEX0THbIE HOPMBI
006 yTBepxaeHur BetepuHapHBIX IpaBUil
Monkas opraHu3anuy padboTsl Mo 0HOPMIICHHIO
p BETEPHHAPHBIX COMPOBOIUTEIBHBIX
Mumncensxo3a
Pocemiickoi nokymeHTOB, [lopsinka odopmiieHns Ipukas,
3 Deneparm BETCPHHAPHBIX COMPOBOIUTEIEHBIX yCTaHaBIMBAIOIIHIA
No 289 JOKyMEHTOB B 3JIEKTPOHHOH hopme 1 npasmia DBC
S ITopsinka opopmiieHHs BeTepUHAPHBIX
27.12.2016 1. pAAKa 0hop pURap
COTIPOBOJUTENBHBIX JOKYMEHTOB Ha
OYMaXXHBIX HOCUTEJIAX
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Nen/

ot 07.11.2016 .

" HITA Ha3panmue KommenTapuii
IIpuka3
P IIpuxa3s,
MuHcenbxo3a OO0 yTBepJICHUH TIPaBUII .
N yCTaHABIIMBAIOIIIH
4 Poccuiickoit OCYIIECTBIECHHUS MOHUTOPHHIA DRI
®enepauuu BETEPHHAPHON 6€30IacCHOCTH P
MOHHUTOPHHTA
Ne 22 Teppuropun PO TeDDHTODMI
0122.01.2016 1. PPITOP
IIpuxa3
Muncenbxosa OO0 yTBEpXKIICHUH TIePedHs .
N YTBEPA P OO6mwuii mepeueHb
Poccuiickoit MOAKOHTPOJIBHBIX TOBAPOB, IO UISKAITHX
5 MTOJKOHTPOJIBHBIX
Denepanun COMPOBOKICHUIO BETEPUHAPHBIMU TOBANOB
Ne 648 COIIPOBOJUTENBHBIMH JOKYMEHTaMHU P
18.12.2015 1.
OO0 yTBepKAECHHH IIepeyHs
MOAKOHTPOJIBHBIX TOBAPOB, Ha KOTOPHIE
TIpuka3 MOT'YT IIPOBOAUTH 0(OpMIICHHE HepeucHs
MuHcenbxo3a BETEPUHAPHBIX CONPOBOAUTENBHBIX P
N MOAKOHTPOJIBHBIX
Poccuiickoit JOKyMEHTOB aTTECTOBAaHHBIE
6 TOBapOB ISt
Denepanun CIIEIMANNCTHI, HE SIBIISIONIHECS
aTTECTOBAHHBIX
Ne 647 YIOJHOMOYECHHBIMH JIMLIAMH OPTaHOB U
o CIIEIMAINCTOB
or 18.12.2015 1. YUPEKICHUH, BXOAALINX B CHCTEMY
rOCyIapCTBEHHOH BETCPHHAPHON CITyKOBI
PO
OO0 yTBepXICHUH TIepedHs MPOIYKIHN
JKMBOTHOTO IIPOUCXO>K/ICHNS, Ha
KOTOPYIO YITOJTHOMOYEHHBIE JIMLa
OpraHM3anuii, IBISIOIINXCS
TIpuka3 MPOU3BOJUTEISIMU MOAKOHTPOIBHBIX Iepeuenn
Muncenbxo3a TOBApOB | (WJIM) YIaCTHUKaMH 000poTa MTOIKOHTPOJIEHBIX
7 Poccuiickoit MOJIKOHTPOJIBHBIX TOBApOB, 1 TOBApOB JJIs
Denepannu WHJIMBUIyaJbHBIE IPEIIPUHIMATEIH, YIOTHOMOYEHHBIX
Ne 646 SIBJISTFOLLIUECS] TIPOU3BOUTEIISIMU JIUI] XO3STUCTBYIOLIMX
or 18.12.2015 1. MIOJIKOHTPOJIbHBIX TOBApOB U (WJIN) CyOBEKTOB
y4acTHHKaMU 000pOTa TTOIKOHTPOJIBHBIX
TOBapOB, MOTYT O(OPMIIATH
BETEePUHAPHBIE COIPOBOIUTETLHBIE
JOKYMEHTBI
ITpukas
Muncenbxosa OO0 yTBepKIeHUH BETEPUHAPHBIX PABIIT
Poccuiickoit yreep pHHap P IIpaBuna
8 MIPOBEAEHHS PETHOHAIN3AINH
Denepanun Pernonanuzanuu
Tepputopuu PO
635
or 14.12.2015 .
Momkas O mopsiike Ha3HAUCHNUS Ta0OPATOPHBIX
p HCCIIEIOBAHUH ITOJKOHTPOJIBHEIX TOBApOB
Muncensxo3a IIpaBuna
N (B TOM YHCIIE YIOBOB BOAHBIX
Poccuiickoit Ha3HAYEHHs
9 OUOJIOTHUECKUX PECYPCOB U
Penepatuu NPOU3BEJICHHON U3 HUX MPOJYKIIHH) B Ta0OpaTOPHEIX
Ne 634 rL)Lemlx odopmnenus BBTE mZa HBIX HCCIIe/0BAHMH
ot 14.12.2015 1. P PUHAP
COIPOBOJIUTENILHBIX JOKYMEHTOB
ITocranoBnenue
TpasutebcTra 006 yrBepxnenun [opsiaka co3manus
Poccuiickoit YTBEp p ., | O cozpanuu ®I'UC B
pa3BUTHS U dKcIUTyaTanmu OenepanbHoi
10 denepanuun . . obmacTu
TOCYapCTBEHHON MH(OPMAIIOHHON
1140 BETEPUHAPUH
CHCTEMBI B 00JIaCTH BETEpUHAPUH
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Nen/

" HITA Ha3panmue KommenTapuii
IlocranoBnenue
IIpaBuTenscTBa
o 006 arrecranun
Poccuiickoit 06 ytBepxnaenuu [Ipasun aTrectTanuu
11 BETCpUHAPHBIX
Denepanun CTEIMAINCTOB B 00JIaCTH BETEPUHAPUI
CIIEINAINCTOB
Ne 1145
ot 09.11.2016 .
IIpuxa3
Poccenbxo3Hanzo O depepanbHON rocy1apCTBEHHOM O cozganuu OIT'UC B
12 pa nH(OpPMAIMOHHO cHcTeMe B 001acTH oGacti
Ne 1011 BerepuHapuu (OPI'UC "BetlC") BETEPHHAPUHU
ot 30.12.2016 .
Tpukas 00 yrBepxnenun Ilopsiaka npoBeneHus
Muncenbxo3za YTBEPA p P O nopsiake
- KBAJIM(PUKAIIMOHHOTO 3K3aMeHa
Poccuiickoit NIPOBE/ICHUS
13 CIELHATICTOB B 00JIACTH BETEPUHAPUH U
Denepannn aTTeCTallMOHHOTO
(hopMmeI 3asBNIeHUS 00 aTTECTAlNN
Ne 212 CIEIMAINCTOB B 00JIaCTH BETEPUHAPUI Jraamena
ot 03.05.2017 " prap
Pemenne 06 ycTaHOBIEHHH CTaTyCOB
Pemenune peruoHoB P® 1o 3apa3HbIM 00I€3HAM CraTyChl pETHOHOB
14 - JKUBOTHBIX H YCIIOBHAX MEPEMEIICHUS P® mo 3apazHeM
o1 20.01.2017 1. IIOJKOHTPOJIbHBIX TOCBETHA30PY 00JIE3HSIM KHBOTHBIX
TOBapoB
00 onpeneneHny GyHKIMOHAIBHBIX U
IIpukas e ymcu o
TEXHUYECKHUX TPeOOBaHUH K
Poccenpxo3nanzo N . OyHKIMOHAIBHEIE U
®PenepanbHON TOCYAAPCTBEHHON
15 pa . TEeXHHYIECKHE
“HPOPMAIIOHHOH cHcTeMe B 00JIacTH
Ne 917 TpeboBaHMs
BetepuHapu (B nemsx 3amurer
or 19.09.2017r.
WHPOPMAINK TOKYMEHT He IMyOJINKYeTCs)
OO0 onpeneneHnH TPeOOBAHUMN K 3aIUTE
Tpuxas I/IHr:b(I)[ Malliu <r:)o eprKal eﬁcstlli1
Poccenpxo3nanzo P ", COnepaIll .
16 a denepanbHOI TOCYIapPCTBEHHOM 3amuIeHHOCTh
N0p918 nH(pOpPMAIMOHHOH cHcTeMe B 001acTn nHpopmarmu
- BetepuHapuu (B memsax 3amuter
0t 19.09.2017 r. punapiit (B u i
WHPOPMAINK TOKYMEHT HE MyOJINKYeTcs)
TIpuka3 OO0 yTBEpXKICHUH METOANIECKHX
P YTBep EI A Meronuueckue
Poccenpxo3nanzo yKa3aHUi 1o 00ecIeYeHHI0
17 pa ¢yuxunonuposanus OenepanbHoi yKasams 1o pagore
. N B ®I'MIC B obmacTn
Ne 53 roCcyJapCTBeHHOI MH(OPMAIIMOHHOI
BETEPUHAPUH
ot 30.01.2018 . CUCTEMBI B 00J1aCTH BETEpUHAPUHU
IIpukas
MuHcenbxo3a [opsimox ooMeHa
18 Poccuiickoit [Nopsmok mpencraieHus HHGOpPMAIAU B HHpOpMAaIHeH ¢
Denepaunu OI'MC v nonmyveHust ”HGOPMALHU U3 Hee OI'UC B obnactu
Ne 318 BETEpPUHAPUHU
ot 30.06.2017 r.
[Tepenocur cpok
o nepexona Ha 9BC no
o O BHECEHMH U3MEHEHHH B CTAThIO 4 P A 9 C a
DenepanbHbIIT " 01.07.2018.
®denepanbHoro 3akona "O BHECEHUN
3aKOH . " Perymmpyer
19 u3MeHeHuH B 3akoH PD "O
Ne 431-03 Berepunapun" u otaenbHble BOTPOCHI
or 28.12.2017 r. 3a1<0}£)0 ai})em)m)le aﬁTH PO HEJOCTYIHOCTH
a OI'YC B obnactu
BETEPUHAPHUH
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Nen/ "
" HITA Ha3panmue KommenTapuii
IIpuxa3 O BHeceHuu u3MeHeHuil B [lepeuenn
MuHcenbxo3a MOAKOHTPOJIBHBIX TOBAPOB, IOUIeKaNMX | M3meHeHus B o0OmeM
20 Poccuiickoit CONPOBOKACHUIO BETEPUHAPHBIMU nepeyuHe
Denepanun COMPOBOIUTENLHBIMHU JOKYMEHTAMH, MOAKOHTPOJIBHBIX
Ne 3251 YTBEp>KACHHBII Mprka3zoM MUHCenbXxo03a TOBapoOB
or 27.06.2018 r. P® ot 18 nexabps 2015 r. Ne 648
O BHECEHMH U3MEHEHHH B NIepeyeHb
MOAKOHTPOJIEHBIX TOBAPOB, Ha KOTOPHIE
MOTYT IIPOBOAUTH 0(hOpPMIICHHE
IIpuka3 BETEPUHAPHBIX CONPOBOAUTENBHBIX W3menenus B
MuHcenbxo3a JOKyMEHTOB aTTECTOBAaHHBIE nepeyHe
21 Poccuiickoit BETEPUHAPHBIE CIIELUAIINCTBI, HE MOJAKOHTPOJIBHBIX
Denepanun SIBIAIOIIUECS] YTIOTHOMOYEHHBIMU TOBApOB JTIA
Ne 250 JIUIIaMH OPTaHOB U YUPEKICHUH, aTTECTOBaHHBIX
27.06.2018 1. BXOJSIIIUX B cucTeMy ['ocyaapcTBeHHON CIENHMAINCTOB
BETCPUHAPHOM CITyKObI PO,
YTBEpKACHHBIH Tpuka3zoM MuHcenbxo3a
P® ot 18 mexabps 2015 r. Ne 647
O BHECEHHMHU N3MEHEHUH B IEpEUCHb
MPOIYKIIMHU XKUBOTHOTO MPOUCXOXKACHNS,
Ha KOTOPYIO YIOJTHOMOYEHHBIE JIHLA
OpraHM3aluii, IBISTFOIINXCS
MPOU3BOJUTEISIMI OAKOHTPOIBHBIX VsMeHeHNS B
IIpuxas TOBapOB U (MJIM) y4acTHUKaMH 06opoTa
MuHcenbxo3a MOAKOHTPOJIBHBIX TOBAPOB, U fiepetHe
L MOAKOHTPOJIBHBIX
29 Poccuiickoit HHIBUyaIbHBIE IPEIIPHHIMATEIH, TOBAPOB 1A
Denepanun SIBIAIOIIUECS TPOU3BOJUTEISIMI
Ne 249 MTOJIKOHTPOJIEHBIX TOBAPOB U (WIIH) YTIOTHOMOHCHHBIX
JIUIL] XO3SHCTBYIOLIMX
01 27.06.2018 . yJacTHAKaMU 000pOTa TOIKOHTPOIBHBIX 6
TOBapoB, MOTYT 0hOpMIIATH CybReKTOB
BETEPUHAPHBIE CONPOBOINTEIbHBIE
JOKYMEHTBI, YTBEPIKICHHBII IPUKa30M
Muncenbxo3a P® ot 18 nexabps 2015 .
646

AMUHHCTpaTHBHAS OTBETCTBEHHOCTH 3a HAPYIICHNE BETEPHHAPHO-CAHUTAPHBIX MTPABUI
3arOTOBKH, MEepepabOTKH, XpaHEHWs WIM pealu3alud MPOJAYKTOB >KHBOTHOBOJCTBA
yrBepkaeHsl B crathe 10.8, cr. 1443 Komekca P® 00 aaMHHHCTPaTHBHBIX
npaBoHapymeHusx" ot 30.12.2001 N 195-®3 (pen. ot 03.08.2018). Tak, mepeBo3ka
MPOJYKTOB )KHBOTHOBOJICTBA 0€3 BETEPHHAPHBIX COMPOBOIUTEIBHBIX JOKYMEHTOB YpPEBATO
mrrpadom it rpaxaad ot 3 000 mo 5 000 py0., mist momkHOCTHBIX juIl - oT 30 000 mo 40
000 py6., s ropuandeckux aur - ot 300 000 xo 500 000 py6.

Kpome »sT1oro, Muncenpxo3om P® mnpennoxkeHo BBecTH 16 HOBBIX COCTaBOB
MpaBOHAPYIICHHI, CBI3aHHBIX ¢ 000POTOM JKHBOTHBIX M MPOIYKTOB 0€3 BeTEpHUHAPHBIX
JOKYMEHTOB IJIM C HapylIeHHEM Hopsanka ux opopmieHus. Hanpumep, 3a HapymieHue,
CBSI3aHHOE C TOBapaMH, KOTOpble OBUIM TOABEPTHYTHl TEPMHUYECKOW WM WHOH
00paboTKe, MODKHOCTHBIX JIHI[, B YAaCTHOCTH MPOM3BOIUTENCH, IEPEBO3UHKOB,
MPOJABIIOB, TUIAHUPYIOT MPEeAyNpexaaTh uin mrpadoBath Ha cymmy ot 500 py6. g0 1
ThIC. py0. B OTHOIIEHNM OpraHM3alMy NPeIyCMOTPEHO MpelyNnpexIeHIue Wik mrTpad B
pasMmepe OoT 3 ThIC. 10 5 ThIC. pyOIeii.

[pasuna opopmnenus BCJL (Veterinary accompanying document) 3akperieHsl B cTaTbe
2.3 ®enepansHoro 3akoHa oT 14.05.1993 Ned4979-1 "O Berepunapuu". BerepunapHble
npaBmwia opopmiienus BCJl, a Takxke nopsaok ux odopmileHHs B 3JEKTPOHHOM BHJIE
yTBepKIeHbI MpuKkazoM Muncensxosa Poccuu ot 27.12.2016 Ne589.
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BCJl odopmisiorcss Ha KaxaoM Jrtarne 0o0opoTa IOJKOHTPOJBHBIX TOBapoB. B
yactHocTH, BCJ/l odopmisiior B cilydae: NMpPOM3BOJACTBA IAPTHH TOBapa; IEPEMEIICHUS
(mepeBo3Ke) TOBapoB; mepexoja MNpaBa COOCTBEHHOCTM Ha TOBaphbl (3a HCKIIOYEHHEM
cily4aeB Iepefaur (peajiM3alnyy) MOKYMaTelo Ui JIMYHOTO WJIM WHOTO MOTpeOIeHus, He
CBSI3aHHOTI'O C NPEJIPUHIMATENbCKOI NesATeIbHOCTHIO).

BC/J MoryT odopMIATECS B ABYX BHAAX - OYMa)KHOM W 3JIEKTPOHHOM. BymaxHBIN
BC/Jl nmpencraBisger coboi JOKYMEHT Ha O(QUIHATFHOM OJaHKE C MOAIICHIO, MEYaThIO
U IpYrUMHU peKBU3WTaMH. Eciu B HakiIagHOW HECKOJNBKO MO3WLUN TOBapa, OyMasKHBIH
BCJI moxeT opopMIIATECSA KaKk HAa HAKIAJHYIO B IEJIOM, TAK W Ha KaXIYIO MO3UIUIO.
Tako#l nokymMeHT o¢opMisieTcs HpH HPOU3BOACTBE ITOAKOHTPONBHOTO TOBapa M
mepenaeTcsi BMECTE C TOBAapOoM B TIPOIECCE €ro JBHXKECHHS (Hampumep, OT
MPOU3BOJNUTENS CHIpbs IlepepabaThiBalONIEMy MPEANPHITHIO, 3aTeM IOCTaBLIMKY,
KOTOpBIN Be3eT TOBap Ha CKJIaJ, 3aTe€M 3KCHEIUTOPY, COINPOBOXKAAIOIIEMY TOBap Ha
MyTH B POSHUYHBIN Mara3uH, 3aTeM IpPOJaBILy).

OBC/ (Electronic veterinary and accompanying document) mpezacraBisier coGoi
ANIEKTPOHHBIH JOKyMeHT, chopmupoBanHblii B OI'MC "Mepkypuit". Kaxnomy »BCJ]
NPUCBAWBAETCS YHHWKAJIbHBIA HMHIAEHTHOUKATOP - (32-3HA4HBIA KOJ), IO3BOJISFOLIHIA
OJTHO3HAYHO HICHTH(UIMPOBATh MApPTUIO TIpy3a, Ha Koropyio odopmier 3BC/. Ilpu
HAJIMYMAW B HaKJIAJHOW HecKonbKuX no3unuii 3BC/I odopmiseTcst Ha KaXXIyio U3 HUX.

OcHoBHOoe HaszHaueHume »5BCJl aHanmormyno HasHaueHWo OymaxHoro BCJ -
CONIPOBOXKICHHE TOBapa HAa BCEM IIyTH €ro clenoBaHWA. PasHuma 3akirodaeTcss B
(U3MUECKOM OTCYTCTBHMHM JOKyMCHTa, nockoibky 3BCJl sBnsieTcs 3IEKTPOHHBIM
JIOKYMEHTOM, Iepeiadyl ero u3 pyk B pyku (kak ¢ 6ymaxkusiM BCJI) He mpoucxoaut.

bymaxnsie BCJ] Ha mNOIKOHTPOJBHBIE TOBapbl MOXHO OQOPMISATH TOJBKO M0
01.07.2018. Tlocxne atoit natel BC/l cineayer oopMIIsITh UCKIIIOUYUTEIBHO B AJIEKTPOHHOM
Buze B PI'UC "Mepkypuit".

JIro60it BCJ] 00s3aTe/IbHO JOJIKEH COAEPXkKATh CIACAYIONUIYI0 WHGOPMAIHIO: O BHIE,
TUNE, TOJABUAEC M Ha3HaueHUHM MNPONYyKUUH; 00 ymakoBke (popMa M KOJIUYECTBO),
eIMHNLAX U3MEPEHNus (THII 1 00BEKT MPOJYKINU B HUX); O CPOKE TOJTHOCTH NPOAYKIINU;
00 ycioBHAX XpaHEHHs NPOAYKIHH; O TMpou3BoaWTeNe (Ha3BaHWE, CTpaHa); O
CaHUTApHO-BETEPUHAPHOW »dKcmepTuze MW mpobax; o Olaromosydnn MECTHOCTH
MPOMCXOXKIEHUS TOBapa; 0 BETEpHHAPHOM Bpaue, opopmuBniem ceprudukar. Bece BCJ]
MO>KHO pa3/IeJINTh Ha TPU KAaTETOPHH.

Tabruya 2. Kamezopuu BC/]

Ne

a/n Karteropuss BC/], OcHoBHasi XapaKTepUCTHKA

dopmupyeTcs OTIIpaBUTENIEM TOBapa. Jl0NOIHUTEIBHO K
YKa3aHHOMW BBIIE HH)OPMAIIUHU CONEPKUT HHGOPMALIHIO 00
OTHpaBHTENE U TOJTydaTesIe TOBApa, TPAHCIOPTHOM CPEJICTBE,
1. TpancropTHBIi KOTOPBIM HEPEBO3UTCS TOBAP, M O IyHKTAX MEPerpy3Ku ToBapa
(ecrit TakoBBIE MMeNH MecTO). JIuIo, MpuHsBIIEee TOBap, TACHT
takoit BCJI, a mpu nepenaue ToBapa gajiee opopMIsieT HOBBIH
TpancnoptHsiii BC/I.

Dopmupyercs B PI'MIC «Mepkypuii» aBTOMaTHUECKH, KOT/a U3
HCXOIHOTO CBHIPBS BEIpaOaThIBa€TCS MPOAYKINH (HAIIpUMeED,
MpOU3BOJCTBO (hapmra u3 msca). B oTimwime oT TpaHCTIOPTHBIX
2. | IpomssoxctBennsli | BC/l B HeM He oTpakaeTcs HHGOPMANHs O epeMeleHHH ToBapa
1 OH He TIO/UIeXUT TaIlICHUIO IPH CMeHe COOCTBEHHHUKA TOBapa.
Takoii BC]/] conepkuT HHPOPMALHIO O TTAPTHH CHIPbS, U3
KOTOPOT'O IMTPOU3BOAMTCS MPOAYKLIHS U O IAPTUU ITPOLYKIUH.
(BerepuHapHOe CBUACTENBCTBO WJIM BETEPUHAPHAS CIIPABKa) -
odopMIIIETCs Ha MAPTUIO TOBApa (LIEIMKOM MM YaCTHYHO), €CITH
B TIpOIiecCe IPHEMKHU ToBapa ObUIN 0OHAPYKCHEI SIBHBIE IPU3HAKA
HEKAa4eCTBEHHON IPOTyKIHH.
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3. Bo3BpatHbrit




Takum o0Opa3oMm, mepedTH Ha HIICKTPOHHYIO BETEPHUHAPHYIO CEpPTU(QHKALMIO Yepe3
OTUC "Mepkypuil" HOJKHBI BCE XO3SHMCTBYIOIIME CyOBEKTHl, TaKk MM HMHaYe
yyacTByIOIIME B 00OpPOTE€ TNPOAYKIHMH >KHBOTHOTO IIPOUCXOXKJICHUS, B UYACTHOCTH:
nrunedabpuky;  MSCOKOMOMHATBI;  MOJIOKO3aBOJBI,  NPOM3BOAWTENM  PBIOBI U
MOpPENPOTYKTOB; CKIaIbl U JIOTUCTUYECKHE LIEHTPHI; ONTOBBIC NMOKyHaTeId U MpPOAABLEI;
PO3HUYHBIE Mara3uHel U T.J.

CyTb BHEAPEHUs 3JEKTPOHHOM CHUCTEMBI CEpTH(UKAIMK HE TPOCTO B CHIDKCHHUHU
pacxonoB Ha OyMaKHYIO JOKYMEHTALMIO ITyTE€M IepeBoja WH(GOpManuu B IICKTPOHHBIH
BUJ, a B 00JIEE€ COBEPIICHHBIX TEXHOIOTHIX.

Odopmierne 3BCJ] B ®I'MC "Mepkypuil" ocymiecTBIsIeTcs (U3NISCKAM JIATIOM,
3apErHCTPUPOBAHHBIM U aBTOPU30BAHHBIM B CHCTEME JBYMSI CIIOCOOaMU:

1) CamocrosTenbHO - myTeM cozaanust Hooro BC/] (mpu Hanmuuum nipaB Ha co3nanue BCII);

2) Ilyrem nomauu 3asBku Ha co3fganue BCJI (npu oTcyTcTBHU MpaB Ha co3nanue BC/I).

Bosmoxnoctn mons3oBarenst mpu  padore ¢ OI'UC "Mepkypuii" 3aBuCST OT
MPUCBOCHHBIX €My IIPU PETHCTPALUU MpaB JocTyna. Bo3Mo)kHbIe BapUaHTHI IPaB JOCTyIa K
cepBucHbIM (yHkuusm GI'UC "Mepkypuii" onucansl B npukaze MuHcenbxo3a Poccun ot
27.12.2016 Ne589. B wactHOCTH, IPEYyCMOTPEHBI CIEAYIOLINE MPpaBa J0CTYTa:

1. ABTOpPH30BaHHBII 3asBUTENL - POJIb MPENOCTABIACTCS MO YMOJNYAHHIO BCEM
3aperuCTPUPOBAHHBIM Tosb30BaTessiM. [1o3Bonser moxaBath 3asBKkH Ha odopmieHne BCJI
(manpumep, i opopmienuss BC/l ynmogHOMOYEHHBIM JIMIIAM OPTaHOB M yUPEKACHHH,
BXOISIIUX B cHCTeMy [ocCymapcTBeHHOW BeTepumHapHOH cinyxOei P®, B oTHOmEHUHN
TOBApOB, IEpeUeHb KOTOPHIX YTB. [Iprukazom Ne648).

2. ATTeCTOBaHHBII CIELUAIUCT - POJIb IPEAOCTABIACTCA MOJIB30BATENSIM, IPOIIEIIINM
attectanuto 11 ohopmienus BCJI cormacHo nepedHio ToBapoB, YTB. [Iprukazom Ne647.

3. l'amenue BC/] - monb3oBarens BIpaBe racuTh BXxoasiue dnekTponnsie BCII.

4. YIIOMTHOMOYEHHOE JMIO - poisib mo3BojseT odopmisare BC/l Ha mnpoayknuioo u3
nepedHs, yTB. [Ipuka3zom Ne646.

5. Odopmitenne Bo3BpaTHbix BCJI - poss mo3BosisieT ohopmitsiTe Bo3BpaTHbie BC/I npu
rameHnn ceprudukarta. Ecim ponp ykazana 0e3 pomu "I'amenne BC/", To BO3MOKHOCTH
odopmisaTk Bo3BpatHele BC/I HeT.

6. Opopmnerne BCJl Ha POU3BOJCTBCHHYIO MAPTHIO - POJIb IMO3BOJSET BECTH JKYypHAI
BBIPa0aTHIBAEMOM MPOTYKIIHH.

7. Odopmnenne BC/] Ha cpIpoe MOJIOKO - poiib mo3BoisieT opopmisate BCJl Ha cripoe
MOJIOKO, €CJIM Ha MapHI0 BBIIaHa CIIPaBKa 0 0€30IIaCHOCTH CHIPOTO MOJIOKA.

8. Ceprudukanus yJaoBoB BOAHBIX Ouosoruueckux pecypcos (BBP) - pons nossomsier
opopmisate BCJ] Ha BostHBIE OHOJIOTHUECKHE PECYPCHI, CISAYIOIINE IO MECTa IMPOBEICHHS
BCD u (unm) ans nepepaboTKH.

Hns obopmnenust (cozmanus) HoBoro BCJI (mpm HaIMYUM COOTBETCTBYIOLIUX IIPAB)
MOJIB30BATENIO JOCTaTO9HO aBTopu3oBarbes B PITUC "Mepkypuit" u coznats BC/I. ITogaTs
3a5BKY Ha €ro co3faHue mnpu 3ToM He Tpebyercs. Ecnu mpaBa Ha cozmanune BCJH y
MOJIb30BATENs OTCYTCTBYIOT, CJeAyeT O(QOPMHUTH 3asBKYy W JOXKAATbCsS pEIICHHS IO
pe3yabTaTaM ee pacCMOTPEHHUSL.

[onxonTponbHelii TOBap 0e3 BCJl He momiexxuT mnpuemy Juisi IiepepaboTku u
peanu3alyy, J1Ilb, KaK UCKIIOYEHNE, MOXKET OBITh MPUHST Ha CKJIaJ ISl N30JIMPOBAHHOTO
XpaHEeHHUs J0 NPEAbSIBICHUS BETEPUHAPHOTO JOKYMEHTA.

CepTudukanus NpoBOIUTCS B PEKUME peaJTbHOTO BpEMEHN U MOXKHO OTCIIEIUTH JIF000H
3Tall MPEBPAILICHNS CHIPbS B NHIIEBONH MPOIYKT — "OT croima no mpuiaBka'. bmaromaps
ABTOMATH3MPOBAHHOW CHCTEME HCUYE3aeT BO3MOXKHOCTH O(GOPMICHHS JTOKYMEHTOB Ha
KOHTpaOaHIHBIA TPOXYKT — OOJbINasg 4acTh MH(POPMAIMN CUYHUTBHIBACTCS C IMPEIBLIYIINX
ceptudukaroB. [Ipu 3TOM rocyJapcTBEeHHOMY HHCIIEKTOPY TPeOYyeTCsI UMETh TOJIBKO CKaHEep
0ap-kom0B U Tese(hOH WM KOMIIBIOTED € AOCTYNOM B MIHTEpHET.

Orta cucTeMa yuuThIBaeT aOCOJIIOTHO BCE HIOAHCHI, HAYMHAs ¢ 1Mo00pa y1oOpeHui s
KOHKPETHBIX PACTEHUH WM KOpMa JUIsl ’KMBOTHBIX, 10 KOHTPOJIS KaueCTBa MOJIOKA UM Msica
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Ha TMOJIKAX MarasMHoB. JIaHHBI MeXaHHW3M NOIY4YMI Ha3BaHHUE IMPOCIEKUBAEMOCTD
npoayKuuu. Ecnyu roBOopUTh HMHBIMHU CIOBaMH, OHAa MO3BOJSIET TOYHO OTCJIEXKHMBATh BCIO
LENOYKY BbIpAIlUBAHUsI PACTEHUM UM )KUBOTHBIX, UX MUTAHUS, YCIOBUIl UX pOCTa, a TAKXKE
BCEX IOCIEAYIOIIMX JTAloOB, HEOOXOAMMBIX JUIS ITIPOM3BOJCTBA TOTOBOTO MPOJIYKTa
PacTUTEILHOTO WM KMBOTHOTO MPOUCXOXKAEHHS. JTO 3HAYMT, YTO, JIaKe B3SB OOBIYHBIH
KyCOK MsCa B MaraspHe, MOXKHO OBICTPO M TOYHO ONpPEIEINTh KAKOMY >KHBOTHOMY OHO
NPUHAIIEKANO, B KaKUX YCIOBHAX COAEPXKAIOCh, Kak 00pabaThIBAIOCh W XPAHMIIOCK.
NmenHo n0cTOBEepHO 0(hOpMIICHHBIE BETepHHAPHBIC CEPTHU(HUKATHI ABIAIOTCSA TOW OCHOBOM,
Ha KOTOPOH BO BCEM MHUpE M 0a3UPYIOTCS] CHCTEMBI TPOCIIEKIBAEMOCTH.

Tem He MeHee, cCaMU NTPOM3BOANTEIH HMPOAYKIMH IO BCEH CTpaHE pa3[eiuiInch Ha JBa
MOJTHOCTBIO IIPOTHUBOIONOXKHBIX Jareps. OXHH BCeIeno «3a» MOAO0OHBIE TEPEMEHBI U
BHEJPEHHE TaKOro IMepCIIEKTUBHOTO M YAOOHOro B paboTe MexaHuW3Ma, a HHBIE
KaTeropu4yeckd NpoTUB. BmpodeM, O0YEBHIHO, UYTO CONPOTHUBISAIOTCS HMEHHO Te
IpeANpUHUMaTeNN, KOTOPbIE BEAYT CBOHM J€Jla HEe YEeCTHO, U IPOU3BOJAT HE JOCTAaTOYHO
Ka4eCTBEHHYIO0 NPOAYKIMIO, BEeAb TOTJa CTPOTMH M HEMpPeB3AThIH KOHTPOIb IMOCTAaBUT
KpecT Ha uX Ou3Hece, MM Kak MHHUMYM, OTPeOyeT MPOBEICHUS CEPbEe3HbIX N3MEHEHHUH B
MPUBBIYHOM M HaJaXXCHHOM paboueM MexaHu3Me.

Ecnn rosoputs o Poccum, To Kimaccudeckas ciayx0a BETCpUHApHOTO KOHTPOJIA H
cepruUKanMy SABISACTCS apXaWdyHOW, IUIATHOM M COBEpPUICHHO HEe 00beKTHBHOH. Ee
YHUUYTOXKAET  KOPPYHIHs, HEOOXOAMMOCTh  COONMIONCHHMS  MacChl  HEHYXHBIX
OropokpaTnuecknx (opMmampbHOCTEH M CHIBHAs 3aBHCHMOCTh OT pecypcoB. Takas
CHUCTEMa B HMTOTE HeynoOHa Kak Al NPOM3BOAMTENCH TOBapoB, TaK M AJS Camoro
rocyaapcTBa, HO Xy>K€ BCEro, OHa HeCeT MOTEHLIMAJIbHYI0 OMAacHOCTh A KOHEYHOTO
MOTPEOUTENSA MPOTYKTOB.

Kaxnplit rog B crpane opopMiIseTcs HECKOIBKO MUJIZIMOHOB OyMa)kKHBIX CEPTH()UKATOB.
OTO OrpoMHas M HallpacHas TpaTa PeCypcoB M BPEMEHH, HO MPH 3TOM OHA COBEPIICHHO HE
rapaHTUPyeT HHUKAKOTO Ka4yecTBa MNpOAyKuuu. C IOMOIIBIO 3THUX JIOKYMEHTOB YHCTO
(u3n4eckn HEBO3MOXKHO OTCIEIUTh BeCh IIyTh TOBapa OT TMOJNA [0 TpHIaBKa.
CymiecTBytomue OJaHKH OTYETHOCTH, HECMOTPS Ha MX BBICOKYIO CTOMMOCTD U 3alllUTy, IPH
OTIpEZIETICHHBIX YCHIMAX MOXHO JIETKO nojjenaTts. K nmpumepy, MOXHO CBOOOZHO yIaIUTh
nH(OpMaILNI0, HAHECEHHYIO JIA3€PHBIM NIPUHTEPOM, U 3aTeM HCIIOJIb30BAThH JAHHBIA OJaHK
MIOBTOPHO B COOCTBEHHBIX IIEIISIX.

Buenpenuto cucrembl ®I'MC «Mepkypuil» CONPOTHUBIISIOTCS «HE YHUCTbIE HAa PYKY»
YYacCTHHKH TOPTOBOTO 000pOTa, BEIb aBTOMAaTH3aIMs IpoIecca JelaeT HEBO3MOXHBIM
peanuzanuo (paabcuGUIUPOBAHHBIX MPOAYKTOB, UX MOJMEHBI M IOAMEIINBAHHUE B COCTaB
HE)KeJIaTeNbHBIX HHIPEINEHTOB, 3a4acTyI0 He0e30MMacHBIX I 3/J0POBbS BEIIECTB.

Haxopstcss w apyrue NpPOTHBHHMKHM OJIEKTPOHHOW cepTH(dUKAlMu - CyOBEKTOBBIC
BETEPHUHAPHBIE CITY>KObI, KOTOPBIE TEPSIOT BOZMOXHOCTh O(OPMJISTH JTOKYMEHTHI 32 JICHbIH.
Ja, u, obmasi HETOTOBHOCTh MATH B HOTY CO BPEMEHEM, HCIOJIb30BAaHHE COBPEMEHHBIX
TEXHOJIOTHH, TOXKE UMEET MECTO OBITh.

Hapsiny ¢ BbIlIe mepedyncieHHbIMU NPOOJIeMaMK, MOXKHO BBIJIETUTh €€ U HEJT0CTaTKU
cucteMbl «MepKypuii»: 4acTble TEXHHUECKHE MpoOIeMbl B cucTeMe (IOABHCAHUS U T.1.);
BCE JENAaeTcsl 4epe3 UHTEPHET, a MHTEPHET €CTh HE y BCEX M IOJIydaeTcs BHIMNAJAECT W3
OM3Heca 4acThb pBIHKA; YBSA3KAa C TOCBETBpPAaYaMH Y KOTOPBIX HOPMHMpPOBaHHBIH Tpaduk
pa6otsl (¢ 08:00 no 17:00, moHEeAESTHHUK-TIATHUIA) JUIS O(OPMIICHHS BETCBHUICTEIBCTB, a
OTrPY3KH MOTYT OBITHh W HOYBIO, M B BBIXOJHBIC, JUII MOJOYHON OTpaciy OYeHb CIO0XKHO
MOCTPOUTH CHCTEMY OTCIEKMBAaHMA W pacdeTa OT KOJIMYECTBa BXOMHOTO CHIPBS JI0
KOJINYECTBA BBHIMYIIEHHOW TOTOBOW NMPOAYKIWH. JPYyTHMH CIIOBaAMH, CIOXHO ITOCTPOUTH
CHCTEMY ydeTa U3 CEPUH «U3 CKOJIBKUX KI' MOJIOKa, KAaKOTO X03SHCTBA, CKOIBKO HOIYIHIOCh
TOTOBOM MPOAYKIIMH, TOJBKO Yy €IWHHUI] ITOCTPOSHA 3Ta CHCTeMa yd4eTa, U OHa TpedyeT
OoNBPIINX ~ KAaNWTaJOBIOXKEHHMH B IEPEyCTPOICTBO  ydera, Tak oKe, IUIOXas
MH()OPMHUPOBAHHOCTh YYaCTHHKOB TOBapoOOOpOTa, KpOME OOJIBIIMX TOPTOBBIX CETEH;
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JI0N3aTpaThl Ha aBTOMAaTH3aLUIO CO3/IaHMsl BETCEPTH(UKATOB, AOTIOJIHUTEIILHBIA epcoHal,
JIOTIOJTHUTEbHASL TEXHUKA.

[Ipobnems! ¢ Bueapennem GPI'UC «Mepkypuii» Hayaau BO3HHKATh B IEPBYIO OYEpEb Y
KPYIHBIX IPOU3BOAUTENCH MOJIOKONPOAYKTOB. Y HHUX B OIHY MapTUIO CBIPbS MOXKET
BXOAUTH NMPOAYKLHUSA Cpa3y OT HECKOJBKUX JIECATKOB NPOU3BOAMTENEH M fake OObIe.
CorylacHO K€ HOBOH CHCTEME, B COIPOBOJUTEIHFHOM JOKYMEHTE TOTOBOH INPOAYKIIHU
JOJDKHBI OTOOpa)kaTbCsl BCe MPoM3BOANTENH. PakTHYECKH MONTydalloch, 4TO, HAIPUMED,
oJHa OaHKa CMETaHbI JJOJDKHA COIPOBOKIATHCS OTPOMHBIM CITHCKOM.

Muncenpx03 W3MEHHII IEpedeHb TOBapoB, Ha KoTopwle Tpebyercs odopmiste BCI.
BC/l He HYXHBI:

-Ha MAaCTEPU30BAaHHOE MOJIOKO M NPOAYKTHI, KOTOPHIE U3TOTOBICHBI M3 TAKOTO MOJIOKA
MPOMBIIIICHHBIM CIIOCOOOM M YIIaKOBaHBI B OTPEOUTENBCKYIO Tapy. s 9TOH NpOayKIHH,
CKOpee BCEero, BBeyT MapKUPOBKY (IMUJIOTHBIM MpoekT mianupyercs BBectu ¢ 01.09.2018);

-TOTOBYIO MACHYIO TipoayKiuio u3 koga 1602 TH B3/, kpome cybnosunmii 1602 31 110
0,1602 321100, 1602 39 210 0, 1602 50 100 0 u 1602 90 610 0;

-TOTOBBIX MOJUTIOCKOB M PaKOOOpa3HbIX;

-MOPOXKEHOE;

-psiA TOBapoOB C COAEPKAHWEM IPOIYKIUH XHBOTHOTO HMPOWCXOXICHHS, MOJIOKA HIIH
pu106I Meree 50% u3 rpymm 19, 20 n 21 nepeyns.

3auem @OIUC «Mepkypuit» psOOBOMY NOTPEOUTETI0 HE CIOXKHO MpPEICTABUTH,
HarpuMmep, BBl KyNWIM B MarasuHe ymakoBky Kedupa, moma ero Bemwmm, H, depes
HEKOTOpOE BpeMs, IIOYYBCTBOBAJIM IIEPBbIE TPH3HAKKM mHIIeBoro otpasineHus. C
OymaxHbIMU cepTU(UKaTaMH Y3HaTh OT KylJa Ha camMoOM Jene noctynwi kedup Ha
NPWIABOK Mara3uHa npakTudecku HeBo3MokHo. C  ®OI'MC  «Mepkypuit» ro6oi
MOJIb30BAaTENb B CYUTAHHBIE CEKYyHIBl IO CIEHUATbHOMY IapKOAy, HAaHECEHHOMY Ha
YIAaKOBKY, YBHJIUT BCIO IIETIOUKY INEPEMEINEHHUS MPOAYKTa «OT IO N0 HpUIaBKa». A,
HaJ30pHbIe opraHbl, padoratome B OPI'MC «Mepkypuil» HalIyT BHHOBHHKA, Y3HAIOT
NPUYUHY OTPaBJICHHUSI U CMOTYT M3bsTh HEOE30MacHbIH Ke(up U3 BCEX MPOI0BOIILCTBEHHBIX
Mara3suHOB, COXPAaHUB 3/J0POBBE €I COTHSIM JKUTEJICH CTPaHbI.

B cucreme co3mansl MOy A1 pabOTHI TOCYIapCTBEHHBIX, BETEPHHAPHBIX WHCIIEKTOPOB
Poccenbxo3Ham3opa W BEeTEpHHAPHBIX YIPABICHUH CyOBbEKTOB (enepannid. Yepes ux pyku
MPOXOAT BCE KUBOTHOBOIUECKHE IPY3bl BBOIMMBIE U TIEPEMENIAEMBIE TIO CTPaHE.

IT-naptreps! Poccenbxo3nanzopa, pa3paboTalii peneHusl, ¢ IOMOIIBI0 KOTOPBIX MOKHO
unterpupoBate ®I'MC «Mepkypuil» ¢ ydyeTHOM CHCTEMONW KOMIaHHMU. DTO IO3BOJSET
aBTOoMaTH3UpoBaTh padory ¢ 3BCJ/I. B uacTHOCTH, crienuanbHble MOAYJIHM IO3BOJISIIOT B
NPUBBIYHOM M 3HaKoMoM HHTepdeiice 1C 3a HECKOJIBKO CeKyHJ 00padoTaTh BEChb MacCUB
BCJI mo moctagke.

Poccenpxo3Ham3op moOMBaeTCs 3HAYUTENBHBIX YCIEXOB B CO3JAaHUHM CHCTEMBI
npocnexxnBaeMocT B Poccnu. Odopmienne BeTepuHapHBIX CepTU(HUKATOB B IIEKTPOHHOM
dopmMaTe yxe CTalO0  pEaJbHOCTBIO, HO  OCTAHABIMBATHCS HA  JTOCTUTHYTOM
Poccenpxo3nam3op He HamepeH. B mianax HamaguTh paboty B obmactm  3BCJ c
OCHOBHBIMH CTPaHaMM NOCTaBIIMKAMH, JUIsl 00ecredeHns rIo0albHOM MpOCIeKUBAeMOCTH
HIPOAYKTOB MUTAHUS.

Hcnons3oBath « MepKypHii» IIPEAOCTABILETCS TEM CTPaHaM, KOTOPBIX HHPOPMaTH3aIHs
9TOil uyacTM OuW3Hec-Tpollecca HE HACTOJNBKO pas3BuTa Kak B Poccun. Berepunaphble
CHENHANNCTHl JPYTUX CTpaH MOTYT N00aBiATe MHpoOpManuio B «MepKypuil» 0 CBOHX
BETEpHUHAPHO-COMIPOBOIUTEIBHBIX JOKYMEHTaX Ha BBO3UMBIH Ipy3 B TaMOKeHHBIH CO03.

Jpyroii BapHaHT COTPYIHHYECTBA MOIXOANUT TEM TOCYAApPCTBAM, y KOTOPBIX yXKE €CTh
ABTOMATH3MPOBAHHBIE CHCTEMBI IPOCICKHBAEMOCTH, B €ro OCHOBE JEXHT OOMEH
AIIEKTPOHHOI MH(pOpMAaNKeH 10 CpeiCTBAM HHTETPAIINH JBYX CHCTEM.

Pabota mo peructpanuu xo3stiicTByromux cyobektoB B ®ITUC «Mepkypwuit» B Poccun
noaxoauT k koHny. Ha ceropmstmnuilt nens 90 % yuactHukoB 3BCJl yke BKIIIOYEHHI B
JNIEKTPOHHBI  000pOT. DTO — KpPYyNHBIE TIPOU3BOJMUTENN  CEIBCKOXO3SHCTBEHHOM

49



IPOAYKIUH, TOProBele ceTu. OCTanuch He BKJIIOUEHHBIMU B CHCTEMY JIUIIL HEKOTOPHIE
IIKOJIBI, IETCKUE CaJlbl ¥ JIMYHBIE TI0ICOOHBIE XO3SIHCTBA.

IIpu sToM, «MepKypHii» CTAaHOBHTCSI BCE COBEpLIEHHEE U MHOTO(YHKIHOHAILHEE TOX
0T IO/, JIUIIb C OJAHOM IEeNbI0 «3alUTUTh IIpaBa U XKU3Hb KaXI0r0 U3 Hacy.
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9. BeO-unrepdeiic monacucrembl «Mepkypuil. TY»: [DnextpoHHblit pecypc]. Pexum
nocrymna: http:// mercury.vetrf.ru/tu/ (nara o6pamenus: 14.05.2019).
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ITPABOBOE PEI'YJINPOBAHUE HH@QPMAHHOHHOﬁ
BE3OITACHOCTH B POCCUUCKOU ®EJIEPAIINN
Mbices A.J.%, Mopo3zosB H.B.?

"Moices Anexceii Doyapoosuy - mazucmpanm,
Kagedpa obwell 1opucnpyoeHyul U nPasosvlx 0CHO8 6e30NACHOCIU,
2Mopozoe Hukonaii Biadumuposuu — Kanouoam opuouteckux Hayxk, OoyeHm,
omoeneHue UHMEeNLeKMyaibHbIX KUDEPHEeMUYeCKux cucmem oguca 006pazoeamenbHuIX NPOSPaAmMM,
Hayuonanvhvlii uccneoosamenvckuii ssoepuvlii yHusepcumem MUDH,
2. Mocksa

Annomauyun: 3axonooamenvbcmeo 6 cghepe uUHDOPMAYUOHHOU OE30NACHOCMU A6IAemCs
CPABHUMENbHO MOA000U OMPACAbI0 3AKOHOOamenbcmea He moavko 6 Poccuiickotl
Dedepayuu, Ho u 6 mupe. CmpemumenvHoe pazeumue UHQOPMAYUOHHBIX MEXHOL02Ul,
cemu «Humepnem» u 00OWECMBEHHbIX OMHOUlEHUU 8 UHDOPMAYUOHHOU chepe npuseno
PasIuuHble 20CY0apCcmed K HeoOX00UMOCmuU ype2yiuposanus, 8 mMom Hucie U Npagosol
NOMUMUKU 8 OmHouwleHuu ungopmayuonnol 6esonacnocmu. B Poccutickoi ®edepayuu
unpopmayuonnas 6e30nAcCHOCMb  PACCMAMPUBAECST  KAK O0OHA U3 COCMAGISIIOUUX
HAYUoOHanbHoU Oe3onacHocmu 2ocyoapcmea. B Oannou pabome paccmampueaomcs
OCHOBHbIE HOPMAMUBHO-NPABOGble aKmuvl 8 cepe ungopmayuonHol bOezonacHocmu, a
maxdice  Jlokmpuna — ungopmayuonnou  6ezonachocmu  Poccutickot  @edepayuu.
Ilposooumcsa cpaenumenvhviti anaius noaodicenuil JJoxmpunvr 2000 200a u Joxmpunwvl
2016 200a. B pamkax aHanuza UMEHEHUll Makxdce paccmMampuearomes yeposvl
uHgopmayuonroni  besonacrhocmu  Poccutickoii  @edepayuu, a maxoce mexyujue
pe3yibmamsl N0 pe2yiupo8anHuro MmaKux yepos.

Knroueevie cnosa: ungopmayus, unpopmayuonuas 6e30nacHOCMb, HAYUOHALbHAA
bezonacnocmy, KOMNbIOMEPHAsL npecmynHocmo, 3awuma uHgopmayuu,
umMnopmoszamewjerue,  cucmema — YnpagieHus — UHQOPMAYUOHHOU  OE30NACHOCHbIO,
ungopmayuonnas cepa.

Beegenne

Hcropus nHbOpMaIOHHOW 0€30MacHOCTH HaYMHAETCs 3310ro 10 XX BeKa, OJHAKO B
COBpEeMCHHOW TpakToBKe [l] moHsTHe «uH(GOPMAIMOHHAS OE30MaCHOCTh» KaK U caM
TepMHUH «uH(OpManus» B OOJIBIIMHCTBE CIIydyacB HEPA3pbIBHO CBS3aHO HMEHHO C
NPUMEHEHNEM KOMITBIOTEPHBIX TEXHOJIOTHH B CBS3M CO CTPEMUTEIBHBIM PAa3BUTHEM JaHHOU
cdepsl Bo BTopoii mosioBuHEe XX BeKa, KOTOPOE MPOJIOKAETCS M HA CETOHSIIHUN JICHb.

B Poccuiickoit @enepamun (manee — PD) ¢ 1995 r. mo 2006 r. 0CHOBOIIOJIATAIOIITIM
3aKOHOJIaTEIbHBIM aKToOM, PETyIUpYIOIIM 0O0IIIECTBEHHBIE OTHOIIEHUA B
nHpopmanmoHHOW cdepe, sBiswics DenepanbHeii 3akoH PO «O0 wuHpOpManum,
nHpOpMATH3alMK U 3almTe WHPOpMaun» [2], IpaBOBYI0 OCHOBY KOTOPOTO COCTaBIIsIa
Koncrurynms P® 1993 r. [3].OcHOBHBIE MOJOXEHHS 3akoHAa BKIIOYANH B ce0s
peryaupoBaHre OOIIECTBEHHBIX OTHOIICHUH B BONPOCax (hOpMUPOBAHHS M WCIOIH30BAHUS
MHPOPMALMOHHBIX PECYPCOB, CO3/IaHNE U MCIOJIH30BAHUN MH(OPMAIIMOHHBIX TEXHOJIOTHH,
3amuTel  wHGOpMaruu W Ap. (ct.1, m.1). Ilpm s3ToM obecrieueHne HAIMOHAILHOMN
Oe3omacHOCTH B cdepe HHDOpMATH3ANMHM OBLIO OMpPENETICHO KaK OJHO W3 OCHOBHBIX
HaIpaBJIeHUH rocy1apCTBEHHOH MOIUTHKY B chepe nHpopmaruzanuu (cT.3, m.2).

®denepanbhblii 3akoH PO «O06 nndopmannm, nHGopmMaTuzanny 1 3amuTe HHGOpMAaL»
6611 oTMeHeH B 2006 T. B CBSI3M € IPUHATHEM B TOM e rony PenepanbHoro 3akoHa P® or
27.07.2006 Ne 149-®3 «O6 wunpopmanuy, UHGOPMALMOHHBIX TEXHOJIOTHAX M 3alUTe
nHpopmanum» [4], KOTOPBII CyIIECTBEHHO JOIOJHIII IPaBOBYIO 0a3y OTMEHEHHOTO 3aKOHA
U A0 CHX IOp OCTaeTCsl OCHOBONOJIAralolMM HOPMATHBHBIM IPABOBBIM aKTOM B
nHPOPMATMOHHOH cdepe.
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B nononnenun x paccMorpeHHbIM (DenepalibHBIM 3aKOHAaM Oblila TaKXKe yTBEPIKICHA
JoktpuHa uHpopManuoHHO# OezomacHoctd PD 2000 r. [5], koTOpas yTpaTmia CHiIy B
CBSI3W C yTBepkaeHHeM ykazoMm Ilpesunenta P® HoBoii JloxkTpuHBI HMH(pOpPMALMOHHON
6esonacaoctu P® 2016 r. [1]. Hacrosamas JlokTpuHa B coBokynHocTu ¢ DenepaabHBIMU
3aKOHaMH, JPYTMMH HOPMaTHBHBIMH NPaBOBBIMH akTamMu P® u QenepanbHBIX OpraHoB
WCIIOJIHUTENBHOM BiacTd, ykazamu Ilpesupenra PO u nocranoBnenusimu [lpaButenbcTBa
P® cocraBnseT mpaBoBYIO OCHOBY B cepe HHOPMAITMOHHON 0€30T1acCHOCTH.

CpaBHHTeJIbHBIN aHATN3 Mo/10KeHui JlokTpuH uHpopMmaonHoii 6e3onacHocTu Pd.

Cormacao [Jloktpure 2000 r. [5] namHeld mOKyMeHT pas3BuBan KoHmnenmwio
HaIIMOHAIFHOH Oe3omacHocTH PO nmpumeHnTenbHO K HHOOPMAIIMOHHOH cdepe, B TO BpeMs
kak JloxtpuHa 2016 1. [1] sBIsSCTCS TOKYMEHTOM CTPATETHIECKOTO INIAHMPOBAaHUSA B cepe
obecrieueHnst HaIMOHaNbHOH Oe3omacHocTH P®, B KOTOpOM pa3BHBAIOTCS IOJIOKECHUS
Crparerun HanpoHanbHOM Oe3onacHoctu P® [6], yrBepxkaenHoit Ykazom Ilpesunenra PO
ot 31.12.2015 Ne 683, a Taxke APYruxX NOKYMEHTOB CTPAaTETHUECKOro INJIAaHUPOBAHUS B
yKa3aHHOH chepe.

B ommune ot [loxtpuasl 2000 r. B HOBOW J[IOKTpHHE OAHO3HAYHO 3aKpEIUICHBI
OCHOBHBIE TOHSATHS M TE€PMUHBI, UCIIOJIB3YIOIIMECS B JOKYMEHTE, B TOM 4YHCIE M paHee
HEOTIPEJICNICHHBIE, YTO CHIDKACT BEPOSTHOCTh HEBEPHOM WHTEPIIPETAIMM HCIOIb3YeMOM
TEpMHUHOJIOTHH. Taxke Bce TMOHATHS OBUIM BBIHECCHBI B OTAENBHBIM ITyHKT JOKYMEHTa
(pasn. |, m.2) 1 3HAYUTENBEHO PACIIMPEHO MOHATHE HH(POPMAITHOHHON 0€30I1acCHOCTH.

Kak ormewaercss B [7] B HOBO#i JIOKTpHWHE TeKyIlee COCTOSHHE WH(POPMAMOHHON
OesomacHOCTM M HampaBieHWs  oOecriedyeHWs  MH(GOPMAIMOHHONH  O€30mMacHOCTH
paccMaTpHBalOTCsl B pa3pese CTPATErnueCKHX HAIMOHAIBHBIX IPUOPUTETOB, 0003HAUYCHHBIX B
HoBoii CtpaTteruu HaimoHanbHOW Oe3zomacHocTn P®. brnaromapst 3ToMy NOKYMEHT SIBIsETCS
6ostee CTPYKTYpHUPOBAHHBIM U MOCIIEA0BATENbHBIM OTHOCUTEBHO Bepcun 2000 roaa.

Takum obOpasom, HoOBas JlokTpuHa wH(OpPMAIMOHHON Oe3omacHocTd PD He TONBKO
SBIISICTCA JIOTHYECKUM TpojospkeHreM CTpaTernu HaIoHaubHON Oe3omacHoctH PP mo
CBOEH HANpaBICHHOCTH, HO M MO CTPYKType, YTO IOJDKHO B IEPCIEKTHBE IO3BOJUTH
BBICTPaMBaTh BCIO HEPAPXHUIO JOKYMEHTOB B cdepe MHPOPMAIMOHHON Oe301acHOCTH ¢
YYETOM COOTBETCTBYIOIINX CTPATETHUECKUX HAIIMOHABHBIX IIPHOPUTETOB [7].

Crout orMeTHTh TOT (pakt, uto B Jokrpure 2000 T. yaesatoT BHUMaHUE BOIIPOCY pocTa
BIIMSTHYS MH()OPMAIIMOHHBIX TEXHOJIOTWH HA HAlMOHAJIBHBIE HHTEPECHl TOCYAAPCTBa, UTO XKe
kacaercs JJoxtpunsl 2016 r., To chepa MHPOPMAITMOHHBIX TEXHOJOTHHA pacCMaTPHUBACTCS
KaK HEIOCPE/ICTBEHHAs YacTh KU3HH OOIIeCTRa.

Uro kacaeTcs NONOXKEHUM HOBOM JIOKTpHMHBI, TO OHM OTBEYAOT COBPEMEHHBIM
TEHJCHUMsIM, Kak B oOnacth WH(OPMALMOHHOW Oe3omacHocTH, Tak M B cdepe
MHPOPMALMOHHBIX TEXHOJIOTHIL.

Cnenyer oOpaTHTh BHHUMaHHE HA TO, 4TO B HOBOH JlokTpmHe cQopMHUPOBaHBI
nosnoxeHnss CtpaTeruu HalMoHaNBEHOU O6e3omacHocTH PD, KOTOpHIE KacaroTes:

® YCIIMBAIOMIETOCS MPOTHBOOOPCTBA B MUPOBOM HH(OPMAIIMOHHOM IIPOCTPAHCTBE;

® yrpo3 HapylIeHHs1 0E30IacHOCTH M YCTOWYHMBOCTH (PYHKIIMOHMPOBAHHS KPUTHUECKOM
nHpopManmoHHO# nHpacTpykTypsl PD;

® JICSATENILHOCTH, KOTOpas CBsi3aHA C  HCHOJIB30BaHMEM HMH(POPMALMOHHBIX U
KOMMYHHUKAIIMOHHBIX TEXHOIOTUH B 3KCTPEMUCTCKOM J1EATENbHOCTH;

® IMIIOPTO3aMEIIEHUSI U YMEHBUIEHUS KPUTHUYECKOW 3aBHCHUMOCTU OT HHOCTPAaHHBIX
TEXHOJIOTUH ¥ TIPOMBIIIUIEHHOW MPOYKIIHH.

Kypc Ha mMmopTo3aMemmieHne 4eTKO MPOCIEeKUBAeTCd B 00EMX BEpCHSAX TOKYMEHTOB.
Tem He MeHee, cileIyeT OTMETUTh, YTO B HOBOW JlOKTpuHE SKOHOMHYECKas cdepa
obecrieueHnss WHOOPMAIIMOHHONW 0E30MACHOCTH COCPEOTOYeHa MMEHHO Ha BAKHOCTH H
HEoOXoMuUMOCTH  (OPMHPOBAaHUS  OTpacid  MHGOOPMAIMOHHBIX  TEXHOJIOTHH U
MHPOPMAITMOHHON 0€30TaCHOCTH.
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HoBblii TOKyMEHT Npu3bIBaeT K JUKBHAALMHN KaKOH-TMO0 3aBUCMOCTH OT 3apyOeKHBIX
MH()OPMALMOHHBIX TEXHOJIOTHH, 4YTO SBJSETCS YacThlO CTpaTerud HHGOPMAIIMOHHON
6e3zomacHoctu PO.

B HOBOIi JIOKTpHHE TOBOPUTCS O TOM, YTO OJHHM W3 HanOoJiee BaXKHBIX HAIPaBJICHUMN
pa3BuTHst ~ MHGOPMAlMOHHOW  0E30IacHOCTH  TOCyAapcTBa  SBISIETCS  CO3JaHHe
OnMaronmpuATHBIX YCIOBHM ISl CO3JaHMSA WM Pa3BUTHS TEXHOJIOTHUECKHX KOMIIAaHWH Ha
teppuropuu Poccuiickoit denepauuu.

Kak ormeuaercs B [7] Eme omHuM He MeHee BaKHBIM HOBOBBEJCHHEM J|OKTPUHBI
nHpopMannoHHO# 6e3onmacHocTH P® 2016 roma SBISIOTCS YCOBEPUIICHCTBOBAHHBIC 3a1aYl
TOCYZAapCTBEHHBIX ~OpPTaHOB B  paMKax JCSITENbHOCTH MO  (OPMHPOBAHUIO H
YCOBEPIIICHCTBOBAHUIO CCTEMBI O0ECTIeYCHNST HH(OPMAITOHHOH 0€301T1acHOCTH, 8 IMEHHO:

® YKpEIUICHHE BEPTUKAJIM YNPaBICHUS M I[EHTpalu3auus CWI  00ecHedYeHUs
nHopManMoHHO# Oe3omacHOCTH Ha (elnepasbHOM, MEXPErHOHAIBHOM, PETHOHAIBHOM,
MYHHUIUIAJIBHOM YPOBHSIX, @ TaK)Ke Ha YpoBHE OOBEKTOB MH(OPMATH3ALUH, ONEPaTopoB
MH(OPMALMOHHBIX CUCTEM M CETEH CBSI3M;

® COBEpILCHCTBOBaHWE (OpM H  METONOB B3aUMOJCHCTBUS CHJI  O0ECHeYEeHUs
MH()OpPMAMOHHOI 6€30MaCHOCTH B LEJSAX MOBBIIICHHUS HX TOTOBHOCTH K MPOTHUBOACHCTBUIO
MH()OPMALMOHHBIM yrpo3aM, B TOM YHCIIE IIYTEM PETyJSIPHOTO NPOBEICHHS TPEHUPOBOK
(yuenwui);

® COBEPIICHCTBOBaHNE HH()OPMANMOHHO-aHATUTUYECKNX W  HAYYHO-TEXHHYECKHX
acTeKTOB (PYHKIIMOHUPOBAHUS CHCTEMBI 0OecIieueHNsI HH(OPMAIIHOHHON 0€3011acHOCTH;

e roBhImeHNne 3()(HEKTHBHOCTH B3aMMOJICHCTBHS T'OCYAApPCTBEHHBIX OPraHOB, OPIaHOB
MECTHOTO CaMOYIPaBJICHHsI, OpPraHU3aluil U rpaXk[JaH NP PELICHUH 33134 M0 00eCICYCHUIO
nHpopMaMoHHOI 6e3omacHocTH[7].

B cBsi3u ¢ TeM, YTO MPOMCXOIUT HENPEPHIBHOE YBEIUUYCHHE Yrpo3 MHPOPMAIMOHHON
6e3omacHoCcTH, B HOBOHM JIOKTpHHE yAeseTcs BHHUMaHHE TaKOMY BONpPOCY, Kak 3alluTa
KpUTHUYECKOH HH(DOpMAaMOHHON WHOPACTPYKTYpBI, JAENaeTcs YIOp Ha TO, YTO Ba)KHO
obecrieunBath  OecrepeboitHoe W ycroiWuuBoe  (YHKIHOHMPOBaHHE  JIAHHOW
uHPpacTpykTypbl P®. CTOUT OTMETHTH, UTO B MpeAbInymeii Bepcun JIOKTPHHBI JaHHOM
npobiiemMe He ObIIO YAETIEHO MOI0KEHHOTO BHUMAHUSL.

B nokymenre yzaensercs npucTalbHOE BHUIMaHUE TAKOMY BOIIPOCY, KaK 3aIllUTa YaCTHON
JKM3HU TPAX/IaH BCIEACTBHE 00PaOOTKH MEPCOHANBHBIX JAHHBIX C TIOMOIIBI0 COBPEMEHHBIX
nH(pOpMaMOHHBIX TexHoJorui. CoriacHo HOBOH JlOKTpHHE OJHNM M3 HanboJee BaKHBIX
ACIEKTOB 3alllMThl YAacTHOM JKM3HM TpaKAaHMHA JOJDKHA craTh 3(QQeKTHBHAs 3alluTa
MHQOPMALMOHHBIX CHCTEM M TPOYHX OOBEKTOB, KOTOpPBIE TEM WM HMHBIM CIOCOOOM
3a/ieficTBOBaHbI B 00pabOTKE MEPCOHANBHBIX TaHHBIX.

Croutr oOpaTuTh BHHMaHHE Ha TO, YTO B IENAX YIYYIICHUS COCTOSHHSA
MHPOPMALMOHHOW 0E30MaCHOCTH PEaJM30BhIBACTCA pAa3BUTHE M COBEPIICHCTBOBAHUE
HAIIMOHAJIFHON CHCTEMBI YIPABJICHUS POCCHIICKIM cerMeHToM ceTH «MHTepreT». Cremyet
OTMETUTh, YTO KOJHMYECTBO BHEIIHHX Yrpo3, KOTOpPHIE HEOJIArompuATHO BIMSAIOT Ha
nH(QOpMaMOHHYI0 0€30MacHOCTh CTPaHbl, K COXKaJCHWIO, Bo3pacraeT. Tem caMbIM
MNPOUCXOJUT yCyryOieHne mnpoOsieM, KOTOpble HANPSIMYIO CBSI3aHBI C OJOKMpPOBAaHHEM
JIeITEIIbHOCTH TOCYIApCTBEHHBIX CPE/ICTB MaccoBOH MH(OpMaLUH 10 WHPOPMHUPOBAHHIO
poccuiickoil M 3apyOeKHOH ayIuTopuu. B CBsI3M ¢ 3TUM B3INISABI HA HEOOXOAMMOCTH
HOJ/EPKUBATh M YKPEIIATh rocyaapcrBeHHsle CMU, poBoasmue A0 pOCCHHCKON U
MEXIyHapOJHOW OOIIECTBEHHOCTH JIOCTOBEPHYIO HMH(POPMAIMIO O TOCYJapCTBEHHOM
nonutuke Poccuiickoii @enepanum, TakKe He U3MEHHIITUCH[7].

Pesromupyst BblmeckazaHHoe, HoBas JlokTpuHa wHpOpMannoHHOW Oe3zomacHocTH PD
MPOJOIDKAET KypC, KOTOPBIA ObUT 3a7aH MpenbIylied Bepcuei JOKYMEHTa, HO MPH STOM
YYUTBIBAIOTCS] U3MEHEHHS, KOTOPBIE IPOUCXOAT B chepe HH(POPMAITHOHHBIX TEXHOJIOTHH.
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Peanu3zanmsa crparerunii 00pb0bl ¢ Yrpo3aMH, ONpe/eJIeHHBIMH B II0JI0KEHHSX
HOBO# JIoKTpUHBI P®
B pamkax paspaboTk HOBOH JIOKTpMHBI OBUIM  aKTyaJM3MPOBAaHBI  YrpO3bl

nndopmanmonHoit 6ezonmacioctu P® (pazz. I, m. 10-19). Hmwxke npencrasiensl Hanbdosee
B)XHBIC YCIIEXU B MPEOIOJICHUU 3TUX YIPO3 Ha TEKYLHH MOMEHT.
Jis pa3penreHust BOmpoca MpOTHBOACHCTBI KOMITBIOTEpHBIM aTakaM (pasz. I, m. 16) B

2017 r. 6B IpEeNICTaBIICH, a BIOCIEACTBUH NPHHAT DenepanbHblil 3ak0H 0T 26.07.2017 Ne
187-®3 «O 0e30macHOCTH KPUTHYECKOH WH(POPMAIMOHHOW CTPYKTYphl Poccuiickoii
Oeneparu» [8]. JlaHHBIH 3aKOH Ha TEKYIIMH MOMEHT SBISICTCS OJHUM U3 TIPSMBIX
MIPUMEPOB pealu3aly CTpaTeruu, ONUCaHHON B HOBOU JIOKTpHUHE.

B HoBoii JlokTpmHe B KadecTBe WH(GOPMAIMOHHON YTPO3Bl TaKKe OTMedaeTcs
y4YacTHUBILEECs] HEraTHBHOE BO3JICHCTBHE 3apyOeKHBIMHU CHCTEMaMH MacCOBOW HH(POPMAIIH
Ha rpaxaaH P® B Bune HenoctoBepHbIX MaTepuaioB (pasa. |1, m. 12). B nporuBoneiicTeue
stomy MUJ] P® B 2017 r. 3amycTua nNpoekT MO ONPOBEPKEHUIO JaHHBIX MaTepHuajoB, Ha
MOMEHT HalMCaHMs HACTOSIIECH CTaThU YMCIO TaKUX OINpOBepkKeHWH paBHO 47. XoTd
MPOTHBOACUCTBHE JAHHOM yrpo3e HOCUT CKopee HHGOPMAIMOHHBIA  XapakTep,
HETOCPEACTBEHHO IOJHOE MCKIIOUEHHE YTpo3bl Ha TEKYIIeM JTalle pPa3BUTHS MHPOBOIL
MH()OPMAMOHHO cephl PEICTaBIACTCS MATOBEPOSTHBIM.

JlononHuTeNnbHO, AN paspelieHus BOIPOCa JOCTOBEPHOCTH MAaTEpHAIOB B CETH
«UuTepueT» ObM mpuHIAT DenepansHblil 3ak0H 0T 29.07.2017 Ne 276-03 «O BHeceHUH
n3MeHeHni B @enepanbHblil 3akoH “O0 uHpOpManuy, HHHOPMAIIMOHHBIX TEXHOJIOTHIX U O
3amure uUHQopMamuu™» [9], B KOTOpoM OBIIM OTpakeHBl Ba)KHEHIIME WM3MCHEHUS
KacaTeJIb-HO MH(OPMAIMOHHO-TEIEKOMMYHUKAIIMOHHBIX ceTel ¥ MH(OPMALMOHHBIM
pecypcaM MOCpPeICTBOM KOTOPBIX OCYIIECTBIISIETCS JOCTYI K TAaKUM JK€ CETSAM U pecypcam,
JIOCTYII K KOTOPBIM YK€ OTpaHH4YeH Ha Tepputopuu PO.

BoiBoabI

B konrie 2016 1. Obu1a yTBEpKAcHa HOBast JIoKTprHA HH(DOPMAIIMOHHONW O€30TaCHOCTH
P®, o6HOBJIEHHAs C YUETOM COBPEMEHHOTO COCTOSIHUSI MH(pOpMaMOHHOU cdepbl B PD u
nonoxenus: PO B MupoBoM MH(OOpMAMOHHOM coodiecTBe. JJOKTpHHAa TOYHO OTpaskaetr
cTpateruio passutus PP B obmactu mH(OpManuoHHOI Oe3omacHOCTH Ha Onmxaiiiee
Oynayiee u sSBISIETCS HECOMHEHHBIM YJTYYIIEHHEM 0 CPAaBHEHHUIO C MPEIbIIyIIel BepCHH
Hoxtpuaer 2000 1. B pamkax oOecnedeHHs BBITIONHEHHS JaHHOM CTpaTernd B
3akoHoJarenbecTBe PO Ha Tekymmii MOMEHT pa3paboTaHbl HOPMATHBHO-TIPABOBBIE AKTHI,
aZipecylolue pemeHnss JUIsi 4acTH BaXHBIX JUIS YCTPAHEHHS YIrpo3, OIMCaHHBIX B
Hoxtpune. Tem He MeHee, OCTaeTCs elle psij Yrpo3, pemeHus sl KOTOPhIX B ONmKaiiiee
Bpems OyneT HallTw 3aTpyAHHTEIbHO. B ciywae paspemieHus BOIpoca O MPOABIKEHUS
koHuenuuu KOHBEHIMM O MEXAYHapoJHOH HHPOPMALMOHHOW  OE301MacHOCTH,
paspaboTaHHOi B P®, Ha MeXTyHapOJAHOU apeHe, BEpOsTHEEe BCETro yIacTcs pa3paboTaTh
pemIeHns sl TOi 4acTH yrpo3, YTO HEBO3MOXKHO MOJHOCTHIO YCTPAHHUTH CHIIAMH OJHOTO
TOCYAapCTBa, HO JUISI 3TOTO JOJDKHBI OBITh 3aMHTEPECOBAHBI U JPYTHE CTPAHBI-YIaCTHUKH.
B pamkax BHyTpeHHEH MOJUTHKH TAKXKE OCTAETCSl HEMAJIO CYLIECTBYIOIIUX IIpoOIIeM, s
yCTpaHEHUsI KOTOPBIX Takke TpedyeTcs pa3paboTaTh KayeCTBEHHYI0 HOPMAaTHBHYIO 0a3y,
o0ecreynBaONIyl0 3allUTy JHMYHOCTH, OOIIeCTBA M TOCyJapcTBa OT BHEUIHUX H
BHYTPEHHUX HH(POPMAIMOHHBIX yTPO3.

Cnucoxk numepamypul

1. JloxtpuHa wuHpoOpMannoHHOW  Oe3omacHocTH  Poccuiickoit  ®epepanuu  (YTB.
IIpesunentom P® ot 5 nexadbpst 2016 r. Ne 606).

2. Oenepanbhblii 3ak0H PO «O0 nndopmannu, nadopmaruzanmu u 3amunre HHGOpMaLIUI»
ot 27 uronist 2006 1. Ne 149 - @3: npunsar ['oc. Jymoii @enep. Cobp. Poc. denepannu 14
utost 2006 r. // Poccuiickas razera — 2006. — 29 uronst.
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3. Koncrurymust Poccuiickoit @epepauym (MpHUHATa BCEHApOJHBIM T'OJIOCOBAHHEM
12.12.1993) (c yueroM NOIpPaBOK, BHECEHHBIX 3akoHaMH P®d o mnomnpaBkax K
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nsk.ru/news/186/ (nara o6parenus: 20.05.2019).

8. ®enepanbHblii 3akoH P® «O 6e30macHOCTH KPUTHYECKOW HH(POPMAIMOHHON
CTPYKTYpbI» 0T 26 uroist 2017 1. Ne 187 - ®@3: mpunsr 'oc. dymoii denep. Cobp. Poc.
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9. O BHecenuu u3MeHenuii B cratek 10.4 u 15.3 denepanbrHoro 3akona «O0 nHdopmau,
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BIOJVKETHBIE HHBECTHUIIUHU U CYBCUJIUHU
XO3SMCTBEHHBIM OBIIIECTBAM
Bonpapesa A.A.

Bonoapesa Anuna Anexcanoposna — cmyodeHm masucmpamypol,
MASUCEPCKAS, NPOSPAMMA. (PUHAHCOBOE, HANO2080€ U MAMONCEHHOE NPABO,
Hayuonanvhwiil uccnedosamenvckuil yruseepcumem «Bvicuias wKkona s3koHomukuy, 2. Mockea

Annomayun: 6 cmamve aHATUSUPYEMCS  CREYUDUKA  OI00JNCEMHbIX  UHBECIUYULL,
npedoCcmasnsaemMvlx aKYUOHEPHbIM 0bwecmeam ¢ 2ocydacmuem OJisl peanu3ayuu KpynHuix
UHpPACMPYKMYPHBIX NPOEKMO8, U PACCMAMPUBAIOMCS  ANbMEPHAMUBHbIE MEXAHUIMbL
MAKUX 20Cy0apCmMeeHHbIX UHBECTNUYULL.

Kniouesvie cnoea: 61w00cemuvie unsecmuyuu, 0100)CemHuvle CYOCUOUU, AKYUOHEPHbIE
obwecmea ¢ 2ocyyacmuem, 00beKmMbl KANUMALILHO20 CHMPOUMENbCMEA.

3HAYHUTENBHYIO U BAKHYIO YaCTh TOCYAPCTBEHHBIX PACXOJIOB COCTABIISIFOT OFOJIKECTHBIC
MHBECTUIMH IOPUAMYECKUM JIUIaM, HE SIBJISIOLUIMMCS TOCYIapCTBEHHBIMU YUPEKACHUAMH U
VHUTapHBIMHA TPSANPHUITAIMU. J[aHHBIC WHBECTHUIMH, HAPSIAY C CYOCHIUSIMU, SIBIISTIOTCS
pacnpoCTpaHEeHHBIM HHCTPYMEHTOM peallu3alliy TOCy1apCTBEHHON MOJUTHKH.

OnHako TpU TPEIOCTABICHWU OFOPKETHBIX WHBECTHIMH OIOJKETHBIE CpEJCTBA HE
BCET/Ia WCIOJB3YIOTCS aJpEecHO, IeiaecoodpasHo W 3(Q(EKTHBHO, YTO CBHUIIETEIBCTBYET O
HAIMYUU BO3MOXHOCTEH K COBEpPIICHCTBOBaHMIO JaHHOH cdeprl. HeobxomuMocTh
yinydmeHu# Obuta oTMedeHa W B OCHOBHBIX HAIpPaBIIEHUSX OIOHKETHOW, HAJIOTOBOH M
TaMO>XKeHHO-TapudHOU nonuTky Ha 2019 rox u Ha turanoBeIid niepuoa 2020 u 2021 romos
KaK HEOTHEMJIEMOE YCIIOBHE JIJISl TIOBBIIICHUST OTIEPATMOHHON 3D PEKTUBHOCTH yNIpaBICHHS
Oro/KeTHBIMU pecypcami [1].

Ilo obmemy mnpaBuiy B pe3yibTaTe MPEIOCTABICHUS OFOJKCTHBIX HHBECTHIIMN
YBEJIMUYMBAETCS  CTOMMOCTb  Pa3JIMYHBIX  BHJOB  TOCYHAPCTBEHHOTO  WMYILECTBA.
COOTBETCTBEHHO, BMECTO OFOJIKETHBIX CPEJICTB TOCYIAPCTBO MPHOOPETACT OIMpPECIICHHBII
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aKTHB: JIN0O OOBEKT KalmHUTAIBHOIO CTPOMTENBCTBA M (WJIM) HEIBMXKUMOCTb, TO €CTh
He(rHAHCOBBIE aKTUBBI, MO0 MHOE UMYIIECTBO.

[IpenocraBienne Oro/pkeTHBIX WHBecTHIMA B pamkax cr. 80 BK P® Buewer
BO3HMKHOBEHHE IIpaBa IOCYJIapCTBEHHOW COOCTBEHHOCTH HA JOJNIO YCTaBHOIO KalluTasa
XO3SHCTBEHHBIX OOIIECTB, SIBISIIOLIIMXCS —aapecaraMd WHBECTHIHMH, U  0(pOpMIIseTcs
ydacTHeM IyOJIMIHOTo 00pa30BaHMs B UX KamuTaiax [2].

TocynmapcTBeHHBIE BIIOKEHHSI B aKIUM WM HWHBIE (OPMBI ydacTHsS B KaIluTaje
KIacCU(UIMPYIOTCSA COTJIACHO WHCTPYKIHH MO OIOKETHOMY Y4YeTy KakK (HHAHCOBEIE
BioxeHus [3]. [Ipu 3ToM TeopeTHdecku naHHbIE (PUHAHCOBHIC aKTUBBI MOTYT SIBIISATHCS HE
TONBKO AaKIUAMH, HO W JOMSIMH B YCTaBHBIX KalHTanaXx OOIIECTB C OTrpaHHYCHHOM
OTBETCTBEHHOCTHIO.

Ha nacTodmmii MOMEHT IOpHUIMYECKHE JIHIA, HE SIBISAIOLIMECS T'OCYIApCTBEHHBIMU
YUPEKICHUSIMH WIH MPEINPHUATHSIMU, MOTYT OBITh ajipecaraMu OIOKETHBIX MHBECTUIIMH B
CIEIYIOUINX CIy4asX UX MPelOoCTaBICHUS:

1) B uensAX MOCNIEOYIOIIEr0 HAMpaBIeHUsT OIMKETHBIX CPEICTB Ha KAalHTaIbHBIC
BJIOKEHUS I OOBEKTH HEIBUKUMOT'O HMYIIECTBA;

2) B IENAX MOCIEAYIOIIUX BKJIAJOB B YCTABHBIC KAMUTAIBI JIOYCPHUX OOIIECTB LIS
OCYILIECTBIICHHSI IMH KaIIUTAbHBIX BIOKEHUH W IPHOOpeTeHHIS 00bEKTOB HEIBHKIMOTO
UMYIIIECTBA,;

3) ocyliiecTBIIeHHE KAMUTATIBHBIX BIOKEHHUI HE SIBISIETCS 00s3aTeIbHBIM ycioBueM [2].

Ha mpaxtrke Or0mKeTHbIC HHBECTHIIMN MIPEJOCTABIIOTCS TPEUMYIIIECTBEHHO KPYITHBIM
aKIMOHEPHBIM 00IIecTBaM C TOCYYacTHEM [UISl pealln3alliil KPYIHBIX MPOCKTOB II0
Pa3BUTHIO TPAHCHOPTHOH WHQPACTPYKTYpBl, CO3JAHUIO OJHEPreTHYECKUX OOBEKTOB,
JKITUIIHOMY CTPOUTEICTBY.

Crenudukoit Takux OIOJUKETHBIX WHBECTHLIUH SBISETCS OOBEKT BIIOXKEHUS
OI0/DKETHBIX CpPEACTB. XOTs B pe3ynbTaTe TaKUX WHBECTHIMH JOJDKHBI OBIThH
OCYIIECTBIICHBl KalWTAJbHBIE BIIOXKEHHUS, TOCYAAapCTBO HANpsAMYK BKIJAJbIBAET
JICHE)XHBIE CPEACTBA B OCHOBHBIE (DOHJIbI, 2 B (UHAHCOBBIC aKTUBBI, TEM CaMbIM BCTYIast
B KOPIIOpPATHBHBIC OTHOIICHHS. Hemocpe CTBEHHO MHBECTUIUU B (pOpME KaIUTaTbHBIX
BIIO)KCHHIA 3a CYET CPEACTB (elepalbHOTO OI0HKeTa OCYIISCTBISIOT HOPUIUICCKUE
JUIA - aApecaThl TAKHX WHBECTULINH.

C 2018 roma B BK P® OpuiM BHECEHBI W3MEHEHHS, MPEAyCMAaTPUBAIOMIHE MpPSMBIC
CrocoOBI BJIOKEHHUS OOJDKETHBIX CpPEICTB B OOBEKTHl KAIMUTAILHOTO CTPOHTEIIHCTBA,
CO3/1aBaeMbIX X03IHCTBEHHBIMU OOIIECTBAMH C TOCYYaCTHEM.

IIpexne Bcero, 3To0 MHBECTUINH B KalTUTAJIbHBIE BIOXKEHUS C MOCIEAYIONIEeH nepenadyen
TaKUX OOBEKTOB B KayecTBE BKJIaJa B YCTAaBHbIE KalHUTaNbl IOPUIUYECKUX JIHI C
rocydactueM. BrokeTHBIE CpeCTBa BKIIAABIBAIOTCS HANPSAMYIO B OOBEKTHI KalMTaIbHOTO
CTPOUTENBCTBA, KOTOPBIE 3aTE€M IOUICKUT OOPMIICHHUIO B (enepaibHyI0 cOOCTBEHHOCTb.
Tonpko TmoOCHEe 3aBEPHICHHS CTPOUTENBCTBA TOCYJAPCTBOM OCYIIECTBIISICTCS B3HOC B
YCTaBHBIA KalWTal B BHJIE CO3MAHHOTO MMYIIECTBA. J[0 3TOro XO3scTBEHHBIE OOIIecTBa
BBITIOJHSAIOT TOCYNApCTBEHHOTO 3aKa3yMKa OT HMEHH IepelaBIIMX MM OTy (QYHKIHIO
(henepaybHBIX OPraHOB UCTIONHUTEIHLHOM BIACTH.

Mundun Poccnn paccmarpuBaeT JaHHBIN CIIOCOO B KauecTBE albTEPHATHBBI OFOPKETHBIM
MHBECTULIMSIM B YCTABHBIE KAIUTAIIBI XO3SIHCTBEHHBIX OOIIECTB C TOCYYaCTHEM, LIETBI0 KOTOPBIX
SBJISIETCS CO3/IaHNE OOBEKTOB KalMTAILHOTO CTPOUTENBCTBA. B yacTHOCTH, pUHAHCOBBIH OpraH
YKa3bIBaeT, 4YTO BHECEHHWE BKJIAJAa B BHAE YXKE CO3JAHHOTO OOBEKTa KalHUTAIBHOTO
CTPOHTEIHCTBA TTO3BOJISIET M30€XKaTh 00Pa30BaHMA OCTATKOB CPECTB HA CUETaX FOPHIMUECKUX
JWIl ¥ HE WCIOJb30BaTh MEXaHW3M HX BO3BpaTa, YCWINTh KOHTPOJb OCYIIECTBICHHS
(hermepanbHBIX PACXOJIOB, a TAKKE N30€KaTh KOPIOPATUBHEIX MPOLIEAYP, CBI3aHHBIX C IMUCCHEN
1 pa3MelieHueM JTOTOTHUTENBHBIX akiui [4].

BTopoii  3akoHOIATENILHON  HOBEJUIOW  SIBISETCS  MPENOCTAaBJICHHWE  CyOCHIUi
XO3SIMCTBEHHBIM oOmiectBaM, 100 MpOIIEHTOB aKIMii KOTOPBIX MPHHAIUICKHUT Poccuiickoi
Oeneparun. X neneBsIM Ha3HAUEHUEM TaKXKe SIBISAETCS OCYIIECTBICHUE KalUTAIbHBIX
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BJIO)KCHUH B HAXOMSIINECS B COOCTBEHHOCTH OPHUIMYCCKUX JIHI[ OOBEKTHI TPAHCIIOPTHOM,
JHEPreTUYCCKON M WHKCHEPHOW WHQPPACTPYKTYPHI, BKIOYAasS HHPPACTPYKTYPY CHCTEM
ra30CHA0XCHHS, BOJOCHAOKCHHUS, TPYOOIIPOBOIHOIO TPAHCIIOPTA M CBS3H, HEOOXOIMMBIC
JUI peaiu3allii WHBECTHIIMOHHBIX IPOCKTOB, WM BO3MECIICHHE 3aTpaT Ha TaKUe YiKe
OCYILICCTBIICHHBIC BIIOYKCHHS.

Kax yxaspiBaeT Mundur Poccum, maHHBIA CITOCOO (DMHAHCOBBIX BIIOKCHHUU SIBISETCS
ANbTEPHATHBOM OO/KSTHBIM HHBECTHLUSIM B YCTaBHbIC KAaIUTANbl XO3SHCTBEHHBIX
OOIIECTB C CTOMPOICHTHBIM TrocydacTdeM. [IOMHMO yOpOLICHUs KOPIOPATHBHBIX
MpPOLEYp, OH MO3BOJSIECT NPUMEHITh TMOKHI MEXaHH3M BO3BpaTa OIOKETHBIX CPEICTB B
ciIydae HapyIICHUS IoJTydaTesieM CyOCHINH IeIel M YCIIOBHH ee IpeIocTaBiIeHus [4].

IIpu 5TOM OCOOGCHHOCTBIO TaKuUX CyOCHIMI SIBISIETCSI YCJIOBHE MOCIEAYIOLIETO
YBEJIMYCHUS YCTABHBIX KAIIMTATIOB IOPUIUICCKUX JIUII, MOJYYUBIINX OFOKETHBIC CPECTBA.
Tem cambiM, (OpMaATBHO paccMaTpUBacMbIC CyOCHAMHM 00JagaroT  00s3aTeIbHBIM
MPU3HAKOM CYOCHIMiA — OE3BO3ME3HOCTHIO, OMHAKO (DAKTHYECKH B UX pPE3yJbTaTe
YBEJIMYMBACTCSI CTOMMOCTh TOCYAapPCTBEHHOTO HMMYINECTBA B CBS3H C IOCICAYIOIINM
YBEJIMYCHUEM CTOUMOCTH aKHI/Iﬁ TaKUX IOPUANYICCKUX JIUILI.

Ha Harn B3misifi, BBINICONMUCAHHBIC CIIOCOOBI TOCYAaPCTBEHHBIX (DUHAHCOBBIX BIIOKCHHIMA
B O0BEKTHI KAMUTAIBHOTO CTPOUTENBCTBA ODKHBI MPUMEHSTHCS HA MPAKTHKE BMECTO
WHBECTHIMI B YCTaBHbIC KAaIUTANbI, MOCKOJBKY II03BOJSIFOT HE TONBKO YIPOCTUTH
IpoLEeAypY MPUOOPETEHHsI TOCYJapCTBOM HMYINECTBA B BujAe (DUHAHCOBBIX AKTUBOB U
YBEIMYHUTH PO3PAYHOCTh PACXOOBAHUS CPEACTB (heaepaabHOro OrKETa, HO M MOMOTAIOT
peluTh TPoOJIeMy HE3aBEPIICHHOCTH OOBEKTOB KAlMTAIBHOTO CTPOMTENBCTBA. Tak,
aKI[MOHEPHBbIE OOLIECTBA C TOCYYacCTHEM CTAHOBSITCS Oojee 3aMHTEPECOBaHHBIMH B
3aBEPIICHUHN CTPOMTEIBCTBA HHPPACTPYKTYPHBIX OOBEKTOB, MOCKOJBKY 3TO BIICUET 3a
co00i1 yBeJIM4YeHNEe UX YCTaBHOTO KaIhTana.
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3AKOHOJATEJIBHBIE OCHOBbBI bOPBBEbI C KOPPYI'[I_II/IEﬁ
B COEPE ®U3UUYECKOU KYJbTYPHI U CIIOPTA
Ko3zaosa JI.B.

Kosznosa Jlioomuna Braoumupoena — mazucmpanm,
Kagedpa 20cy0apcmeeHHoO—Npagosbix OUCYUNIUH,
Tenszencruti 2cocyoapcmeennvlil yuueepcumem, 2. Ilenza

AHHOmMayua: 6 cmamve PpACCMAMPUSAIOMCS  HEKOMOpble NpodieMbl  Npaso8o2o
Ppe2yiuposanus u nepcnekmugbl Co8epUIeHCME08aHus 3aKOHO0AMENbHO20 Pe2yIupOSaHis
Koppynyuu 6 cepe usuueckoll Kyiomypvl U cnopma. Aemop ananusupyem cnopmusHoe
3aKOHOO0AMENbCMBO U apeyMeHmupyem pso Mmep, HANpasieHHblX HA Npomueooelicmeue
KOppYnYuu 6 cnopme, pAcCMAmMpUealomcs G0RPOCHl KOMMEPYUAIU3ayuu 6 cnopme, a
makaice npobnemvl ¢ 0ecnOPAOKAMU HA CHOPMUBHBIX APEHAX.

Kniwouegvie cnoea: npasosoe pezynuposanue 6 CHOPMUBHOM OBUIICEHUU, CROPMUGHAS
KOPPYRYUsL, KOMMEPYUATU3AYUS 8 Cnopme, npooaemvl QanamcKo2o O8UNCEHUS.

CriopT — OrpOMHAsi M CBEPXI0XOIHAS WHAYCTPHUS (€KEroqHas MPUObUIb €€ YIaCTHHKOB
oueHuBaercs B $145 mupa), 0COOEHHO 3HAYUTEIbHBIC JICHEKHBIC MOTOKU JIBHXKYTCS Yepe3
MexayHapoaHble opranuzanuu, Takue kak FIFA u MOK. To, uTto 3TH Ha3BaHUs CTaau
MOYTH CHHOHIMOM KOPPYIIIINH, MHOTOE TOBOPHT O TOJIOXKEHUH NIeN B criopte. [Ipobmemsr He
MeHee 3HaYMMBIE — JOTOBOPHBIC MAaT4H, YXOI KIyOOB OT HAJIOTOB U MHOTOE JIPYTOE.

WuoctpanueiM  pupMmaM, (QyHKIMOHHpYIOMMM B Poccuu, MOXKET MOKa3aThCs
YAUBUTENBHBIM, oOnHaKo B Poccuiickoit denepanuu (QYHKIHOHUPYET MENBIH P
AHTUKOPPYIILUOHHBIX 3aKOHOB. Poccuiickoe aHTHKOpPPYIIIMOHHOE TpaBO Haumbojee
¢parmenrapHo, uem npaso CILA nmubo BennkoOpuTanuu, U, B OCHOBHOM, COJIEPIKUT B cede
MOCIIEAYIONNE 3aKOHOIaTENbHBIE aKThl (AHTHKOPPYIIIHOHHOE SaKOHOJZ[aTeJ'ILCTBO)Zl

3aK0oH O MPOTUBOJECHCTBUU KOPPYIIHMH B cepe CropTa: MPeloCTaBIsIET IOPUINUECKOE
ONpEJENICHUE KOPpPYNLUHUH U  ONpEeAeNsieT KIIOYEBbIE OCHOBBI M CHCTEMBI €l
MPOTUBOIECUCTBUS.

* O0 aHTHUKOPPYNIMOHHOW SKCHEpPTH3C HOPMATHBHBIX IPABOBBIX aKTOB U IPOEKTOB
HOPMAaTUBHO-TIPABOBBIX AKTOB: OIpPEAEIseT ONEpaluil0 pPacCMOTPEHUS] HOPMATUBHO-
MIPABOBBIX aKTOB M MPOEKTOB HOPMATHBHO-IIPABOBLIX aKTOB B OTHOLIEHWH MOTEHIUAJIbHBII
KOPPYILIHH.

* Komekc 00 agMUHUCTPATUBHBIX MPABOHAPYIICHUAX W  YTOJOBHBIA  KOJEKC:
OTIPEJICNIIIOT OTBETCTBEHHOCTh (aIMUHUCTPATUBHYIO JHOO YroJIOBHYIO) 3a HapylleHHe
AHTHKOPPYHIIMOHHOTO 3aKOHO/IaTEeNILCTBA.

* PazHple mpuKkas3bl M pelieHus] TOCYJapCTBEHHBIX OPTaHOB: MPUBOIST MOCTAHOBJICHUS
Mo OTpeeNeHHbIM TpoOieMaM, YIOMSHYTBIX B WHBIX aHTUKOPPYNIIMOHHBIX 3aKoHax. B
[IEJIOM, B COTJIACOBAHWU C OTEUECTBEHHBIM 3aKOHOJATEIBCTBOM, IOHATHE KOPPYIIIHS
BKITIOYACT MIMPOKHUI TUAITa30H ACHCTBUI, IPOU3BEICHHBIX OO B OTHOIICHUH KaKUX ObLIa
IOIBITKA HX ocymecr}mﬂ,,2 3a CYET 3JIOYNOTPEOJICHUS TOJHKHOCTHBIM MOJIOXCHHUEM/
MOJTHOMOYMSIMA U B OOMEH Ha MaTepUalbHBIC IICHHOCTH (IIPOSBICHHBIC B JICHBrax JHOO
apyruM obpasom) (Koppynumonnoe mnpaBonapymenus). CormacHo Ilynkry 1 3akona o
nporuBoaericteun Koppynuuu, KoppynUuMOHHBIMH MpaBOHAPYIIECHUSIMU TMPEACTABIEHBI
MOCJIeIyIOIIHEe JEeUCTBHUS:

AsneeB B.A. TlocymapctBenHas momutnka P® B chepe NPOTUBOACHUCTBHSA NPECTYIUICHUSIM
KOppYNUHOHHOW HampasineHHocTH / B.A. AneeB, O.A. AneeBa // Poccuiickas roctuiust. 2015. Ne 5.
C. 24-28.

2 AnTtukoppyniuonHoe perymuposanue B Poccun u CIIIA / laposa C. A. [u mp.] // 3akon. 2015.
Ne 5. C. 48-57.
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(i) 3moynoTpeGeHue TOHKHOCTHBIM MOJIOXKEHUEM JINOO MOJTHOMOYHSMHU;

(i1) mava MO0 MOTyYCHHUE B3STKH;

(ii1) KOppYIIIMOHHBII OH3HEC.

Kpowme atoro, mpouue aeiictBus, npuHauexanye kK KoppynuoHHbBIM MPeCTYIUICHUSM,
MOT'YT OBITh YrOJIOBHBIMH JIHOO aJMHHUCTPAaTHBHBIMH NPaBOHAPYLICHUSMHU, NP ITOM HE
HOATaAas Mo IOPUANIECKOe onpeneneHne Koppynuu. K nmpumepy, JeHCTBHSA B KadecTBE
NOCpeAHUKa TIpH Jade JubO TIONyYEeHWH B3ATKH  TPEICTaBICHB  YTOJOBHBIM
MpaBOHAPYIIEHHEM JINOO COYETaHNE TOCYIapCTBEHHBIM YMHOBHUKOM COOCTBEHHOH CITYKOBI
C paboTOi B KOMMEpPYECKOH OpraHM3alUM IPEICTABIACTCS aJMHHUCTPATHBHBIM
npaBoHapyIIeHneM. JInumo, naBiiee B3ATKY, OCBOOOXKAAETCS OT OTBETCTBEHHOCTH B CITydae,
€CITH OH/OHa:

- IPOSIBIISIET 3HAUUTENIbHYIO IOMOILb TOCYAaPCTBEHHBIM OpraHaM Ipu pacciae0BaHUH,

- T0OPOBOJIBHO COOOIIAET O 1aye B3SATKH, HE3aMEUIMTEIBHO MOCIIE e JIauH, JIn0o

- TIO/ATBEPIKIAET, YTO OH/OHA Jajl/a B3STKY IOJ JaBjieHHEeM O(QHIMAIBLHOTO JIMIA, YTO e
YCTaHOBMI (K IPUMEPY, B CIIy4ae BHIMOTaTENbCTBA).

Poccuiickoe npaBo ompenenseT 2 BUIa OTBETCTBEHHOCTH, K KAKOBBIM MOYKHO TPUBIICYH
3a  KoppynuuoHHble TpaBOHapylleHUs (MCKIOYass Jdady M TOJydyeHHE B3ATKH):
aJIMHUHUCTPATUBHAS OTBETCTBCHHOCTh M YTOJIOBHAas OTBETCTBEHHOCTh. HeEBO3MOXKHO
MPUBJICYb K 2 THIIAM OTBETCTBEHHOCTH OJHOBPEMEHHO (T.€. 3a Kakoe-1ndo Koppymnimonaoe
MpaBOHAPYIIEHNE MOXHO IIPHUBJIEYb TOJBKO JIHIIh K aIMHHHCTPATHBHOW MO0 yroJIOBHOM
OTBETCTBEHHOCTH, B 3aBUCHMOCTH OT TUIIA PABOHAPYIICHUS W/HIH 00beMa MaTepralIbHbBIX
IICHHOCTEH, IIONy4CHHBIX/ MJaHHBIX B paMkax KoOppyIIMOHHOTO IpaBOHAPYLICHUS).
AJIMMHUCTPAaTHBHAS. OTBETCTBEHHOCTb. — Buasl KOppyMIHOHHBIX MpaBOHAPYIICHHH: K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH JIONYCKAeTCA NPHUBIEYb 32 OTPaHHUYEHHOE YHUCIIO
KoppyniuoHHbIX NMpaBOHApyIIEHUH, K MPUMEPY, 32 HE3aKOHHBIM HaeM rocyJapCTBEHHOTO
ciryKaero 0o MPOTHBO3aKOHHOE BO3HATPaXKACHHE TOCYJapCTBEHHOMY CIIy)KalleMy OT
MMEHH I0PUIUYECKOTO JIHIIA.

CpoKk HCKOBOW JaBHOCTH: INECTh JIET C JaThl COBEPIICHUS aJMHUHHCTPATHBHOIO
MpaBOHAPYIICHHUS.

Hakazanne: mrpad B pasMepe [0 CTOKpaTHOH CYMMBI IPOTHBO3aKOHHOTO
BO3HArpaykI€HMs IUTIOC, B OT/ENBHBIX BapHaHTaX, KOH(PUCKAINS MaTepHAIbHBIX IEHHOCTEH,
MPE/IOCTaBIICHHBIX B KAYE€CTBE MOA0OHOTO MPOTHBO3aKOHHOTO BO3HATPaXKACHHS. Y TOJIOBHAS
OTBETCTBEHHOCTD

Turer KoppyniimoHHBIX paBOHAPYIICHUH: K YTOJIOBHOM OTBETCTBEHHOCTH IPHUBIIEKAIOT
3a OOJBIIMHCTBO cIy4aeB KoppylnIMOHHBIX IpaBOHAPYIIEHHUH.

CpoK HCKOBBIN JaBHOCTH: OT 2 A0 15 ;eT ¢ JaTel COBEpIIEHUS aJIMUHHCTPATUBHOIO
MIPaBOHAPYIICHUS.

Haxkazanue: mtpad, nuiieHne mpaBa 3aHUMATh JOJDKHOCTh W/MIIH JIMIIEHHE CBOOOIBI OT
3 mer go 15 mer. tpader. ltpad mMoxker OBITH OmpeAeneH B pa3Mepe 0 CTOKPATHOH
CyMMBI B3ATKH (B 3aBHCHMOCTH OT pa3Mepa B3ATKH, OblJla JIM OHA IPEIOCTaBJICHA IS
obecrieueHbsl 3aKOHHOTO JISSTHUS JIN00 00y K/IEHHST COBEPIIEHHS IPOTHBOIIPABHOTO JIESTHUS
(G0 nmake yroJoBHOTO) U T.}I.).2

MoXHO cenath BBIBOJ, YTO HMOOEAUTh KOPPYIIMIO MOJHOCTHIO HEBO3MOXKHO. JlaHHOE
SBJICHHE Bcerya OyAeT CyLIecTBOBATh TaM, IJie CYIIECTBYET rOCyJapCTBEHHOE YCTPOWCTBO.
OnHaKO YMEHBIINTH €r0 MaclITaObl peabHo.

! Awrommn B.A. TocymapcTBeHHAs M MyHHLMIANbHAs CIyx0a : ydebHOe mocoGue s OYHOIM,
3a04YHOI M O4HO-3a0uHOIT hopm oOyuenus / B.A. Anrommn, A. A. ®enoposckux ; Poc. akan. Hap.
X03-Ba " roc. cinyx0bl npu IIpesunenre PO, Ypan. un-t ynpaenenus, Kad. peruon. u MyHumumna.
ynpasnenus. ExkatepunOypr: [6. u.], 2015. 176 c.
% ApneeB B.A. Crparernueckue HalpaBlICHUS NIPOTUBOACHCTBHS Koppymniuu B PO / B.A. Anees,
O.A. Asjeesa // Poccuiickas rocturus. 2016. Ne 7. C. 19-21.
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Koppymuust B Poccum craBur mox yrposy HauMOHalbHYIO Oe3onmacHocTh. OHa
BO3JIBUracT MPEISATCTBHS JUI MacIITa0HBIX COLMAIbHO-?KOHOMHYECKUX MPeoOpa3oBaHui,
3aTOPM@XMBAE€T JKOHOMHYECKMH pPOCT, YBEIMYMBACT TEHEBOW CEKTOpP, HOAPBIBAET
MEKIYHapOIHBII aBTOPUTET, 000CTPsIeT HEJOBEpHE TPAXKIaH K OpraHaM rocyAapCTBEHHOU
BJIACTH, KyJbTUBUPYET JIErPaJalliio OCHOBHBIX MOPaJIbHBIX LIEHHOCTEH M yXyaIIaeT oOmuit
YpOBEHb XW3HU B cTpane. [lo cyrw, xoppymmus (Ipu OOJDKHBIX MacmTabax) crmocoOHa
MOJTHOCTBIO YHHYTOKHUTh BCE KOHCTUTYLIIMOHHBIE YCTOM M HHBENUPOBATH JIEHCTBUE TIO00H
NPaBOBOW  CHCTEMBI, IIOCKOJIBKY KOPPYMIIMPOBAaHHOE TIPaBHTENbCTBO HE Oyaer
3aMHTEPECOBAHO B MX COOIIIOJICHNH, a TOJIHKO B COOCTBEHHOM OOOTAIICHHN.

Kpome Toro, xoppymims OKa3blBa€T CHJIBHOE BIHMSHHE HAa HAIMOHAIBHYIO
SKOHOMHYECKYI0 Oe3omacHOCTh Poccmiickoit denepariiy, MOCKOIBKY KOPPYIIUS TECHO
CBsi3aHa C JICUCTBMEM OPraHM30BAaHHOW 3KOHOMHYECKOHW NPECTYNMHOCTH, YTO HAIPSIMYIO
HAHOCUT OTPOMHBIH yIIepO SKOHOMHYECKOH 0€301acHOCTH HAILETO TOCYAapCTBa.

Koppynuust B cdepe criopta 3T0 0/1Ha M3 Ba)KHEHIINX MpoOiIeM, KOTOpblE HEOOXOAUMO
peuIMTh Ha MNYTH K IIOJHOLEHHOMY, O€30IacHOMY M NpOLBETAIOMIEMY TOCYIapCTBY.
DddexruBHas Ooprda ¢ Koppymiuei (0COOCHHO HA YPOBHE BBICIIUX JINCIOHOB BJIACTH)
CHocOOHa He TOJILKO O0ecneuuTh Hamboliee IenecoodpasHoe pacxoloBaHKHe OKJpKeTa U,
COOTBETCTBEHHO, €T0 (PMHAHCOBYIO YCTOWYHBOCTh, HO TaK )K€ U BBICTPOUTH JOBEPUTEIHHBIC
OTHOIIEGHWS MEXAYy OpraHaMH BJACTH W TPpakAaHAMH TOCYIapCTBa; CTAOMIM3HPOBATH
BHYTPEHHIOIO TIOJMTHYECKYIO0 CHUTYallHIO; CTUMYJIHPOBATh T'PaKIaH OCYLIECTBIISITH CBOIO
TPYZIOBYIO JEATENBHOCTH 110 3aKOHY, BBINTH M3 TEHEBOTO CEKTOPA; X MHOTOE APYTOE.

Cnucok ntumepamypul

1. Aeoees B.A. TocynmapctBenHas monutuka P® B cdepe nporuBopeicTBUs
NpEeCTYIUICHUSIM KOpPpYNIMOHHOW HampasienHocTH / B.A. ABnee, O.A. AneeBa //
Poccuiickas roctuius, 2015. Ne 5. C. 24-28.

2. Asoees B.A. Crpareruyeckue HalpaBieHUs IMPOTUBOJEHCTBHA Koppynuuu B PO /
B.A. Asnees, O.A. Aneesa // Poccuiickas rocturmst, 2016. Ne 7. C. 19-21.

3. AHTHKOppyHuHoHHOE peryimupoBanue B Poccum u CIIA / Ilaposa C.A. [u np.] //
3akoH, 2015. Ne 5. C. 48-57.

4. Anmowun B.A. TocynapcTBeHHass W MyHHLHMNANbHas clIyx0a: yueOHOe mocodme s
OYHOM, 3209HOH U 0YHO-3209HOH popm oOyueHns / B.A. AntormmH, A.A. DeT0poBCKUX;
Poc. akan. Hap. x03-Ba U roc. ciuyxOsl npu [Ipesunente PD, Vpan. uH-T ynpasieHus,
Kag. pernon. u mynununan. ynpasnenus. ExatepuaOypr: [0. u.], 2015. 176 c.
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OCOBEHHOCTHU AJIMUHUCTPATUBHO-IIPABOBOM EOPHBBI
C KOPPYIIIIMEN B COEPE ®PU3NYECKOMU KYJbTYPhBI
U CIIOPTA
Ko3aoBa JI.B.

Kosznosa Jlloomuna Braoumupoera — macucmpaum,
Kagpedpa 20cy0apcmeeHHO—Npagosbix OUCYUNIUH,
[enszenckuii 2ocydapcmeennviil ynusepcumem, 2. Ilensza

AHHOmMayua: 6 cmamve paccmMampusaiomcs npooremvl npomuooelicmeus Koppynyuu 6
cepe Qusuueckoli Kyrbmypuvl 4 CHOPMA, HA OCHOBAHUU IMO20 YKA3bI8AEMCH, 4mo 60pbba ¢
Koppynyuell Haubonee dQheKkmusHa ¢ NoMoub0 AOMUHUCHPAMUBHO-TIPABOBLIX CPEOCMS.
Hannvie cpedcmea no3zeonsiiom chopmuposams aOMUHUCMPAMUBHO-NPABOGOU  PeHCUM
oxpamvl U 3aujumsl OAHHOU cepbl om Koppyhnyuu. B cmamve gopmynupyromes
NPeONONCEHUs, N0 COBEPULEHCMBOBAHUID NPABOGOL 00ECHeYeHHOCU NPOMUBOOEUCBUS.
Koppynyuu 6 cghepe pusuueckol Kyabnmypsl U CHOpmMd.

Knioueguvie cnosa: xoppynyus, cgepa, gusuuecxkas Kynomypa, cnopm, oxpaud, sawumad,
bopvba, npomusodelicmaue, NOAUMUKA.

JIroboe 0oOBHHEHHE B KOpPYNLMH B cdepe crnopra O4eHb MPOCTO HWHHUIUHPOBATB.
Joka3aTh (akT moikyna WM MaTepHalbHOW 3aMHTEPECOBAHHOCTH ropasio cioxnee. Kak
MPaBIJIO, MEXAY OOBHHEHHEM U JI0KA3aTEICTBOM IPOXOAUT JOCTATOYHO MHOTO BPEMEHH.
BrIBatoT MCKIIOYCHHMS, KOTJa HapylIeHHEe OYEBHIHO M BCEM IIOHSATHO, YTO 3a COOBITHEM
Kpoetcst HeuncTas ucropus. Ho, kak mpaBuiio, Ha cO0op HOoKa3aTeNbHOI 0a3bl HYyXKHO BpEMS.
I'pamMoTHBIC JIOMM BBICKA3BIBAIOT CBOM OOBHMHEHHWS, KOTZa y HHX Ha pyKax ecTb
noaTBepxaronye ¢axkrtel. Ecam 370 He Tak, TO nMOO JIOAW HE MOATOTOBWIINCHE U HE
IpoayMainy TocienHue, 00 3To mpoBokanus. OdYeHb YacTo 3a TAKMMHU OOBHHEHHSIMH
CTOSAT JIpyTHe HHTEPECH], KOTOPhIE CO CIIOPTOM HE CBSI3aHBI HUKOMM 00pa3oM.

Koppymnuus B cepe criopTa - 370 0JiHa U3 BaXKHEHUIINX MTPoOIIeM, KOTOpble HE00X0IMMO
peuuTh Ha NYTH K IOJHOLUEHHOMY, O€30IacHOMY M MPOLBETAIOIIEMY TOCYIapCTBY.
OddexruBHas Ooprba ¢ Koppymuueil crnocoOHa HE TOJIBKO obecrneynTh Haubosee
1enecooOpa3Hoe  pacxofioBaHWe OrOJDKETa M, COOTBETCTBEHHO, €ro ()MHaHCOBYIO
YCTOMUYMBOCTh, HO TaK K€ M BBICTPOHUTH JOBEPUTEIbHBIC OTHOIICHUS MEXIy OpraHaMu
BIaCTH W TpaxJaHaMH TOCYAapCTBa; CTaOWJIM3MPOBATh BHYTPEHHIOIO ITOJIUTHYECKYIO
CHUTYaIMIO; CTHUMYJIHPOBATh I'PaKAaH OCYIIECTBIATH CBOIO TPYIOBYIO IEATENHHOCTH IO
3aKOHY, BBIITH M3 TEHEBOTO CEKTOPA; 1 MHOTOE APYTOe.

Ceronust Koppynuus B chepe criopTa sBIsSETCs CEphe3HOH MPoOIIeMOil MPaKTHUECKH IS
BCEX COBPEMEHHBIX TOCYIapCTB MUpPa, & OTPAaHUYMBATh U YAEPKHUBATh €€ Ha HU3KOM YPOBHE
CIIOCOOHBI JIMIIL OKOJIO JIBA/IIATH CTPaH.

Koppymiust, ncTopuuecky MpUCyTCTBYIONIAs B CUCTEME FOCYJapCTBEHHOTO YIIPABICHUS
B cTpaHax bmmwkHero BocToka, B mociemHne Troapl MpHoOpena XapakTep OJHOTO W3
KIIFOUEBBIX (PAKTOPOB IMONUTHKHU. BrIgBieHne (hakToB KOppynuuu u 60pbda ¢ pa3IHIHBIMU
e€ MPOSIBIICHUSIMU CTAHOBUTCS BaYKHEHIIIEH 3aaueil Kak il MyOJMIHON BIACTH, TaK W IS
TOCyJIapCTB, KOTOPBIE CTPEMATCS Pa3BUTh SKOHOMHUYECKUE W IOTUTHIECKHE HHCTUTYTHI.

Koppymuust siBiseTcss COIMAIbHBIM SIBICHHEM, MHOTOJIMKAM (DEHOMEHOM, KOTOPBIH
TpaHcopMupyeTcss M BHJOM3MEHSETCS B paMKax IMBWIN3ALMOHHOTO CTAHOBJICHHS
rocyAapcTBa, NMpHOOpeTas OTIMYHMTENBFHBIE YEPThl W XapaKTepHBIE ISl ONPENEICHHOTO
TOCYAapCTBEHHOTO yCTPOWCTBa (DOPMBI TIPOSIBIEHHS, 4YTO TPEACTAaBISET CIOKHOCTD
PACCMOTPEHHUST «EBPOIEHCKOr0» TEPMUHA KKOPPYIILHS) B OIIKHEBOCTOUHBIX PEATHsX.

! AnTtukoppynuonHoe peryiauposanue B Poccun u CIHA / Illaposa C.A. [u ap.] // 3akon. 2015.
Ne 5. C. 48-57.
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OnHaKO BaKHBIM M HEOTHEMJIEMBIM JIEMEHTOM JIIOOOTO MPOEKTa ONPEAEICHHS TOHATHS
Koppymnius B cdepe cropra COCTaBIIET €€ M3MEPEHHE, KOTOPOE SIBISIETCS HEOOXOIMMBIM
JUISL TIOJy4YeHHs LEHHOW HMH(pOpPMAalMM O MHPOBBIX MaciiTabax (eHOMEHa KOppPYMIUsL.
OO11ee cOCTOSTHUE YPOBHS KOPPYIILMHM, a TAKKE PE3yJIbTaThl 0ojee JOKAIBHBIX U3MEPEHUMH
B TOCYJIapCTBE YCHIIMBAIOT BHUMaHUE OOIIECTBEHHOCTH K YIpo3e CO CTOPOHBI KOPPYIILHH,
MO3BOJISISL OLEHNTH KaK MAacIITaObl KOPPYNIIHOHHOW NEATENBHOCTH, TaK U 3(P(PEKTUBHOCTH
win He3(D(heKTUBHOCTH MEP MPENIPHHNMAEMBIX IPOTHB BCEOXBATHIBAIOMIETO OCACTBHA.

BaxHO OTMETHTD, YTO M3MEPEHUE COCTOSIHHS KOPPYIIIHH JOCTATOYHO 3aTPYJHHUTEIHHO.
D10 00YCIOBIEHO CKPBITBIM XapakTEpPOM KOPPYIIMOHHBIX IIPAKTHK, OTCYTCTBHEM
MOAMHHON CTaTUCTUYECKOM WHPOpPMAIMK W KOJMYECTBEHHOM OLEHKH pPa3IHMYHBIX
MPOSIBIICHUH KOPPYIIHH, a TAKXKE HE3aMHTEPECOBAHHOCTHIO OPTaHOB BIIACTH B cOOpE Takmx
CTaTUCTUYECKHUX MOKazaTenei.

CroBo “Koppynuus” OT JIATHHCKHUX CJIOB “‘corruptio” o3HadaeT mopdy, oOMaH, MOJKYII,
0O0JIe3HEHHOE COCTOSIHME, a TakKe ‘“‘corruptor” - coBpaTuTeib, cOOMa3HHTENb. 10O ecTbh
KOPPYIILUS CIOKUBIIMICS TOPSIOK KH3HH CTPAHBL, CHCTEMY YIIPABICHHS TOCYAapCTBOM.

IlockoybKy MeXaHW3M, U3MEPSIONMM Kak INpsMble NPU3HAKU KOPPYILUH, TaKk U €€
OTJeNbHBIC TIPOSIBJICHUS, a Tak)Ke MHCTPYMEHTAapuil omIpeAereHus pacHpoCTpaHEHHUE
KOPPYMIINH, OTCYTCTBYET, TO COCTOSHHME ()EHOMEHa KOPPYIIHS B TOCYAApCTBE MOXKHO
OXapaKTepHU30BaTh B KAYECTBE JIATCHTHOTO IpH3HAaKa. Takue IOKa3aTenn Kak, HWHIEKC
BOocHpusTHs KOppynumu Transparency International, MHmekc KOHTpOIA KOPPYIIIHH,
onpezenseMblii BceMupHbIM OaHKOM, PEHTHHI CTpaH IO JETKOCTH BEICHMs On3Heca, HE
ABJISTIOTCSL  TOCTATOYHBIMH JUIS  OMPEZCTCHUS] MacIITa0OB KOPPYIIMOHHBIX IPAKTHK,
HeoOxonuMo Takxke oOparuthes kK aaHHbiM United Nations Office on Drugs and Crime, a
takxke Eurostat, Interpol, Small Arms Survey, IMF, oTpaxaromum BOIPOC 3aHATOCTH
HaceJeHHUs B IOCYJapCTBEHHOM almapaTe CcTpaHbl. VIMEHHO MNpeIoKEeHHBIE MOKa3aTelld
SIBIIIOTCS] HEOTHEMJIEMOM YacThIO U3MEPEHUS COCTOSIHUSA KOPPYIIIUU B TOCYAAPCTRE.

IIpobnema xoppynuuu B cepe CHOpTa HOCHT CErOAHS CHCTEMHBIN XapakTep Kak B
pPa3NUYHBIX HANPABICHUSAX OKOHOMHYECKOM JEATENBHOCTH, Tak © B  OpraHax
TOCYAapCTBEHHOW BIJIACTH W YIPAaBIEHWs, NpHOOpeTas TI00aTbHOE paclpoCTpaHEHHE.
PaznuuHble  OTpacnmm  AEATENBHOCTH TOCYNApCTBa, TakWe Kak — 3JpaBOOXPaHEHHE,
oOpa3oBaHKe, COIMAJIbHOE OOecrevyeHne, HalMOHaJIbHAs OE30MacHOCTh, IO TPUUYMHE
pacnpocTpaHeHUst KOPPYILHH HaXOJsTCS T1I0Jl HEMOCPEACTBEHHOW Yrpo3oi, Takke
MPENATCTBYS Pa3BUTHIO SKOHOMHYECKUX MHCTHTYTOB M TPaXKJaHCKOTO OOIIECTBa, SBISACH
C/IEPXKMBAIOINM (DAKTOPOM IJIsl peain3aliiy TPaXJaHaMHi CBOMX KOHCTHTYLMOHHBIX IIPaB,
HUMYIIECTBEHHBIX OTHOIICHHH.

Takum 06pa3oM, COIMOJIOTHS, SKOHOMHKA, IOPHCIIPYACHINS, KaKaast U3 9TUX HayK IO-
pa3HOMYy OIpeAesseT MOHSATHE KOPPYILHUH, OJHAKO C(OPMHPOBAHO HKCIEpPTaMU
MEXIYHapOJHBIX OpPTraHM3aIlMi elIWHOE OIpeAesiCHHEe, OXBAaTHIBAIOIIEE BCE IPOSBICHUS
KOPPYIIMH -  B3SITOYHHYECTBO,  NPOTEKIHOHM3M,  (DaBOPUTH3M,  HE3aKOHHOE
nepepacnpesenenie GOHI0B U PECYPCOB, JOOOHM3M, UTO JTOKA3BIBAET CIOKHOCTH U3MEPESHHSI
KOPPYNIIMOHHBIX MTPAKTHK U U3YYEHHS TAHHOW TEMBI B LIEJIOM.

K coxanenuto, Koppynuusi octaeTcss HEOThEMIEMON COCTABISIONIEH OOJBIIOTO CIIOpTa,
Be/Ib OOJIBIION CIIOPT - 3TO BCer/a OOJbIINE JICHBIH, @ TaM, TJIe KpyTATCs OOJIbIINE JACHBIH,
BCErja HalAeTcs TOT, KTO 3aX04eT UMH BOCIIOJIb30BaThCA. M XOTS NpeAnpUHUMAIOTCA HEKUE
HONBITKM OOpHOBI C KOpPYNIHMEH, MOKa HHUKTO HE H300peN YHHMBEpCaJbHOTO criocoda
HCKOPEHHUTH €€ Ha BCeX YPOBHIX. [103TOMy COOOIIEHHS O KOPPYIIUH eIle AONro OyayT
nosiBisiTeest B CMU. Ho 3T0 He JOMKHO MemiaTh HaM, 3pUTENSIM, HACTAXKIAThCS CIIOPTOM
BBICOKMX IOCTIDKCHHWH, Belb, B KOHIIE KOHIIOB, CIOPT - 3TO HE TOJBKO DPE3YyNbTaTHl U
OIIEHKH, HO TAKX€ 3PEJIUIIHBIC COOBITHS M HAKaJl SMOIHH.

! Barmer A. M. OcoGenuoctu KBaJIM(puKanuy moakyna u30uparenell Kak BUAA 3JIEKTOPANbHOM
koppynuuu / A.M. Barmer, E. U. Berukosa // FOpuanaeckuit mup. — 2014. — Ne 2. — C. 9-12.
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Cnucok aumepamypul

1. AxruxoppynuuonHoe perymupoanue B Poccun u CHIA / Hlaposa C.A. [u ap.] //
3akon, 2015. Ne 5. C. 48-57.

2. Baemem A.M. OcobeHHocTH KBaJu(UKAlMKM TOAKyNa u30Mpartenedl Kak Bujaa
anektopanbHoOi koppymun / A.M. Barmer, E. U. Berakosa // FOpunuaecknit mup, 2014,
Ne 2. C.9-12.
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I'PA’KJAHCKHNH MMPOLIECC; APBUTPAKHbBIN
MPOLIECC

NPUMEHEHHUE MPOUEAYPbI MEIUALIMU B POCCUHU
Copoxuna H.IIL.

Copoxuna Hamanws [lagnosna — cmyoenm mazucmpamypeol,
Kagedpa meopuu u uCmMopuu poCCUticKo20 u 3apyoexicHo20 npaea,
Braousocmoxckuii 2ocyoapcmeennvlil yHugepcumem 5KOHOMUKU U cepsuca, 2. Bradusocmok

Annomauun: npoyedypa meouayuu Kax cnocob ypezyiupo8aHusi Npagosvlx KOHQIUKMOE
npumensemcs 6 Poccuu ommocumenvho nedaeno. B cmamwve paccmampusaemcs camo
noHAmuUe Meduayuu, ee Npasosdas OCHO8A, OMIUUUMENbHbIE Yepmbl, IMANbl, A MAKdHCe
npeuMywecmsa no CPAGHEHUI0 C paspewieHuemM KOHQDIUKMOE NOCPeOCmBOM CYOeOHO20
pasbupamenscmea.

Knioueguie cnosa: meouayus, meduamop, ypezynupoganue KOHPIUKMOS.

B mocnennue ronsl Bce Ooubinee passutue B Poccuiickoit dexepanuu mnoiydaer
IpoIeIypa MeaHaIuy.

Menuanus npencraBiseT co0OH OAMH M3 CIIOCOOOB BHECYINEOHOTO YpETYJIHPOBaHUS
MPaBOBBIX KOH(INKTOB C y4acTHEM TPEThEH CTOPOHBI — MeAHMaTopa. MeanaTtop SBISETCS
HEUTpampHON, OCCIpPHUCTPAacCTHONH CTOPOHOW, HE HMEIOMed B KOH(IUKTE COOCTBEHHOTO
MHTEpeca, OH JIMIIb IIOMOTaeT CTOPOHAM KOH(JIMKTa HAHTH ycTpaWBaromiee 00e CTOPOHBI
pelIeHUE U IPUHTH K COTJIAIICHHMIO.

B Poccun B Hacrosimee BpeMs Ipolelypa MeAHaluy MPUMEHsSETCs B criopax B cdepe
TPaXIAHCKOTO IIpaBa M €ro mojoTpacieil (TpyaoBoro, cemeiHoro mpasa W 1p.). Ee
paBoBOH OCHOBOH ciykuT @Denepanbhelii 3akoH or 27.07.2010 1. Ne 193-@3 «O6
aNbTEPHATUBHOI MpoLIeAYpe YPETryIUPOBAaHHS CIIOPOB C yIacTHEM ITOCPEAHMKA (IPOLEaype
MEIMAINH)», KOTOPBIA BCTYNMI B cuity ¢ 1 stHBapst 2011 roxa.

3aKOH YCTaHaBIMBAaeT MPOIEAYPY YPErYIMPOBAaHUS TPakJTaHCKO-TIPABOBBIX CIIOPOB C
y4yacTHEM MEAMAaTOpOB KaK ajibTepPHATHBY CyneOHOMY WM aJIMUHHCTPATHBHOMY
pa3OupaTensCTBy, KpOME TOTO 3TOT )K€ 3aKOH OIpeAesseT chepy NPUMEHEHHUs MPOoLeayphI
MeIUalui — YPeryJMpOBaHHE I'PaKAaHCKHX, CEMEHHBIX M TPYHOBBIX cropoB. OmHaKo ¢
Cily4asx, KOT/a pe3yJbTaTbl YperyJIMpOBaHMS CIIOpa IOCPEACTBOM MEIHALMH MOTYT
3aTparuBaTh MHTEPECHl TPETHHX JIHI JIMOO ITyONnYHbBIC MHTEPECHl, NIPUMEHEHNE MEeAnalnu
HE J0ITyCKaeTCH.

Oenepanprbrii 3akoH Ne 193-@3 ycranaBnmBaeT M TpeOOBaHWSA K COTJIANICHUIO O
npoBefeHUN Meauaruu. CoriaiieHue JA0HKHO ObITh 3aKJII0UYEHO B MUCHhMEHHOW GopMe U
00s13aTeNnbHO Cofiep)kaTh MH(POPMAIMIO O CTOPOHAX MHPOIEAYPHl MEAHMAIlMH, O IpEeAMeTe
Cropa, 0 MeIuaTrope, O MOPSAKE MPOBEISHUS MEAHAIMH M YCIOBHAX OIUIATHl CTOPOHAMH
pacxoqoB, CBS3aHHBIX C MPOBEACHHEM MPOIEAYPHl MEIUalnH, a Takke O CpOKax
MPOBEICHUs ITPOLIEAYPhI MeIraluK (KCTaTH, COTIaCHO YHOMSHYTOMY Bblilie DenepaibHOMY
3akony Ne 193-©3 on He MoxeT mpeBbmaTh 180 mHei). MeamaTop, a Takke CTOPOHEI,
y4YacTBYIOIIME B MPOLEAYpE MeAWaluy, JOJDKHBI IIPUHATH BCE BO3MOXKHBIE CO CBOCH
CTOPOHBI MEPHI JUISL TOTO, YTOOBI MTPOLIEAYpa MEANALNY JUTWIIach He Oostee 60 THEN.

Mennatop MoXeT ObITh Ha3Ha4YeH TOJIBKO IO B3aUMHOMY COIJIacHio cTopoH. Kpome Toro,
NPOBEZICHUE TPOLIEYPHl MEMAIK BO3MOXKHO KaK Ha IUIATHOM, TaK ¥ Ha OEeCIUIaTHOM OCHOBE.

[IpoBenenne mpoueaypsl MeaWanMU BO3MOXHO Ha JII000OH crTagum cyaeOHOro
pa3OuparenscTBa, B CBSI3M € YeM 3aKOHOM IIPEIyCMaTpPUBAIOTCS ClIEAYIONIe ee pOpMbl —
BHecyneOHas, ocyeOHas u cyeOoHas.

TIpodeccnoHaTbHBIM MEAUATOPOM MOTYT OBITh JIUIIA, JOCTUTIIIHE BO3pacTa 25 JIeT, KOTOphIe
HMMEIOT BBICIIEe MpOoQecCHOHaTbHOEe 00pa30BaHKe M MPONUIA Kype OOYYeHHs IO TporpaMme
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MOJATOTOBKA MEAMATOpPOB, YTBEPXKIAeMOM B TMOpsJKE, ONpeaesacHHOM [IpaBHUTENsCTBOM
Poccuiickoit ®@enepaunn. K Menuaropam, AeHCTBYIOIMM Ha HENPO(ECCHOHAIBHON OCHOBE,
NPEIBSBISIIOTCS MEHEe CTpOrue TpeOOBaHHUSI — UMHU MOTYT OBITh JIMIa, JocTurime 18 ner, He
MMEIOLINE CyJUMOCTH M 00J1a al0IIHe MTOTHOM JIeeCTIOCOOHOCTHIO.

[Ipouenypa memuanuu B TOM BHAE, B KOTOPOM OHa CYIIECTBYET ceWdac, craia
pa3BHUBaTHCSA HAYMHAsE CO BTOPOH moioBHHBEI 20-T0 Beka (IPEXIe BCETO, B CTPAaHAX aHIJIO-
cakcoHcKo# npaBoBoi cembr — CIIA n BennkoOpuTaHny; HECKOIBKO MO3KE — B CTPaHaX
EBpomns! 1 B Poccun) n nmpuMeHsIach, Kak IpaBUIIo, IIPH pa3peuicHnH KOH(IUKTOB B chepe
CeMEHHBIX npaBooTHOIIEeHHH. OJHAKO BHOCICACTBHM cdepa NPUMEHEHHS MEANaluu
CYIIECTBEHHO pacUIMpWIach M B HACTOSIIEE BpPEMsI OXBATHIBACT LIMPOKUI CIEKTp
KOHQIUKTOB B  CaMBIX  pa3HOOOpasHBIX  cdepax:  BHYTPHUKOPIIOPAaTHBHBIE U
MEKKOPIIOPaTUBHBIE CIIOPHI, CIIOphI B OaHKOBCKOW M CTpaxoBoil cdepax, KOH(IMKTH B
cdepe TPYAOBBIX B3aMMOOTHOIIEHHH, CEMEHHBIH CHOPBI, CHOPHI, CBA3aHHBIE C aBTOPCKUM
NPaBOM, HHTEJUIEKTYaJIbHOW COOCTBEHHOCTBIO, 1 MHOTHE JIpYTHE.

OTaenbHO CTOMT YHNOMSHYTh MeAMaluio B cdepe oOpasoBaHus. B o0OpazoBarenbHBIX
YUPEXKICHUSIX BO3HHKAIOT HEPENKO KOHQIIMKTHI, M YPEryJIUpOBaHUs KOTOPHIX B
MOCJIE/IHUE TOJbl B HEKOTOPBIX IIKOJAaX U MHBIX 00pa30oBaTENbHBIX YUPEXKICHUSIX HAYaIH
(yHKIIMOHMpOBAaTh CIy)XObI Menmanmyu. Kak moka3plBaeT NpakTHKa, CO3JaHUE U
(YHKIIMOHMPOBAHNE TaKUX CIIYyKO B YUPEXKICHHSIX OOpa3OBaHUS IIO3BOJIAET COKPATHTh
o0IIee KOMMYeCTBO KOH(JIMKTOB, TOBHIMIAET 3(P(PEKTUBHOCTh paOOTHI, HANPABICHHON Ha
NpoMIaKTUKy MAEBHAHTHOTO IIOBEJCHUS yYallUXcid M, KakK CICICTBHE, COKpaIlaeT
KOJIMYECTBO IPABOHAPYLICHUH, COBEPIIAEMBIX YYaIIUMHCS (B OOJIBIIMHCTBE CBOEM,
HECOBEPILICHHOJIECTHUMN).

B mxonax B poiM MEAMAaTOPOB BBICTYNAIOT, KaK IPAaBUIIO, IEAArord, MPOIIEAIIne
COOTBETCTBYIOIIYIO IEPEIIOATOTOBKY.

Cr. 1 3akoHa Ne 193-®3 0003Ha4YeHB! ClieAyIOLUIME BUIBI CIIOPOB, MO OTHOIICHUIO K
KOTOPBIM MOJET OBbITh IPUMEHEHa Npolieaypa Menuanuu B Poccun:

1. rpakIaHCKO-IIPaBOBbIE CIIOPHI,

2. TpyHOBBIE CTIOPHI (MCKIIOYAs KOJUIEKTUBHBIE TPYJOBBIE CIIOPHI),

3. ceMeiiHbIe,

4. vHBle, TIPEeAyCMOTpEHHbIE (eepaTbHbIM 3aKOHOJATENBECTBOM (32 HCKIIOYCHHEM
CIIOPOB, 3aTParkBalOIINX IpaBa U 3aKOHHBIE HHTEPECHI APYTHX JINL, TyOJIHMYHbIE HHTEPECHI).

HeobOxonuMo oTMETHTB, 4TO B 3aKOHOAATeNbCcTBE Poccuiickoit dexepannu, B OTIHYHE,
HarpuMmep, OT 3aKOHOJATeIbCcTBA CTpaH EBpOCOIO3a, OTCYTCTBYIOT KaKHe-JIIMOO HOPMBI,
yKa3bIBamOIMe Ha 0053aTeIbHOCTh MPUMEHEHHST IPOLENYPbl MEIUAIMU 110 TeM WIH UHBIM
copaMm. Jlaxxe Oomee Toro, 3akoHoM Nel93-d3 mpsamo 3akperieH NPUHLIUI
JIOOPOBOJBHOCTD PEATM3aLNHU MPOLEAYPHl MEAUAIHHIO.

IIpesugmymom BepxoHoro cyma 22.06.2016 r. yTBep)kieHa cIpaBKa O IpPaKTHKE
npuMeHeHus cygamu 3akona Ne 193-®@3 3a 2015 roa, coryacHO KOTOpOW Mpoleaypa
MeIHaIy MPUMEHIIACch Yalle BCEro MPH pa3perIeHHH CISAYIOMNX CIIOPOB:

— ceMelHbIX (0 pasjene COBMECTHO Ha)KUTOTO MMYIIECTBA, O PACTOP)KEHHH Opaka mpu
HaJIMYMH TN U 1p.),

— TpYZIOBBIX (O BIIUIATE 3apabOTHOH IIJIATHI, O BOCCTAHOBIICHUH Ha paboTe),

— 3eMelbHBIX (0 IpaBax Ha 3eMJII0),

— CTpPaxoBBIX,

— HACJIEICTBCHHBIX.

Kpome Toro, mpomenypa Meaumanmu HAOHMpaeT MOMYJIIPHOCTh TIPH Ppa3pelieHUH
KOH(IMKTOB B cItopax 00 aBTOPCKHX IpaBaxX M HHTEIUICKTYaIbHOW COOCTBEHHOCTH, a TaKXKe
CIOpax, pacCMaTPUBAEMBIX B apOUTPaKHBIX Cyaax.

Meaunarmm ycIoBHO MOIpa3IesaeTcs] Ha TPU CTaINH.

IlepBas cranmst — nmoAroroska K mpouexaype. IIpounece mpuMupeHus: HAYNHAETCS € TOTO,
YTO OJiHA W3 CTOPOH KOH(JIMKTa (MM Cya) NMpeaiaraeT yperyjaupoBaTh CIIOp, MCIOIb3Ys
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npouenypy Menuaumu. Ha 310t ke cramum ocymiectisieTcss cOop HMH(pOpMaLuy,
pasMbILIUICHHE W TPUHITHE pelieHne 00 HCIOJb30BAaHMM MEIHalMH JIM00 OTKase OT
MPUMEHEHUS 3TOH MPOLEeTypPHI.

B ciyuae, eciii CTOpOHBI IPUHUMAIOT PEUICHUE O IMPUMEHEHUU IIPOLELYPbl MEAUalu1
JUISL  yperyJaupoBaHMs KOHQUIMKTAa, HAaYMHAETCS ClEAyIollas CTagus — MpPOBEICHUE
Meanai. CTOPOHBI C IOMOIIBIO IOCPETHAUKA THITAIOTCS YPETryIupoBaTh KOH(DINKT MyTeM
TIEPErOBOPOB B COOTBETCTBHM W HWHTEpPECaMH KaXAOH CTOpoHBI. 3amadeil MenmaTopa
SIBJIIETCSL YCTAHOBJIEHUE NCTUHHOI'O MHTEPECa CTOPOH U KOPPEKTHUPOBKA B COOTBETCTBUU C
HUM OTHOIICHHUS Ka)KI0I M3 CTOPOH K KOH(JIHMKTY, a 3aTeM OKa3aHHE COJCHCTBHUS B IIOHMCKE
MaKCHUMAaJIbHO BBITOJHOTO PEIICHUS U1 0OSHX CTOPOH.

Haxonen, TpeThs, 3akilOUMTENbHAs CTAAMS MPOBEINEHUS MPOLEAYpPhl MEAUALUU —
ompejieNieHUe JajbHEeHIIero pasBUTHS COOBITHMH B 3aBUCUMOCTH OT TOTO, K KakOMY
PELICHUIO MPUIIIN CTOPOHBI B pE3yJIbTaTe YPEeryJUpOBaHUS KOH(IUKTA IOCPEICTBOM
MeaHaluu.

BTopyro, OCHOBHYIO CTaaHI0, HEINOCPEICTBEHHO CaMO IIPOBEACHHUE IPOLEIYPHL
MeJUalMY pa3felsiioT, Kak IPaBuilo, Ha 5 3TaroB.

[lepBblit »Tan — BBOAHBIA. Ha 3TOM 3Tame nOpOMCXOIUT 3HAKOMCTBO CTOPOH C
MEIUATOPOM, MEIHATOp Pa3bsICHACT CTOPOHAM BCIO HEOOXOIMMYI0 HMH(OPMAIHIO O XOJe
MPUMHUPUTEIFHON TPOLIEAYPHI, OCOOCHHOCTSIX, B TOM YHCIIe, OPTaHU3AIOHHBIX, & TaKXKe
Pa3bsICHIST CBOM 33[]auH 110 YPETYIHNPOBAHUIO KOH(DIHKTA MEXKITY CTOPOHAMH.

Ha BTOpoM sTane kaxxaas U3 CTOPOH Pa3bsiCHAET CBOIO IMO3MILHMIO, BBIPAXKAET CBOE
OTHOIICHHIO K KOHGIUKTY. [Toce mosicHeHUsI KaKIOH CTOPOHBI MEIHATOp IepecKa3bIBacT
YCIBIIIAHHOE IS TOT'0, YTOOBI TIOCMOTPETh HAa CUTYAIUIO CO CTOPOHBI, TOHATh CYTh.

Ha tperbem sTame menuatrop, mocjie TOro, Kak KaxkAas U3 CTOPOH BBbICKAa3ala CBONO
MO3ULUI0, JOJKECH ONPEAEIUTh MOMEHTHI CIMHEHUS CTOPOH U UX PA3HOINIACHS, I1OCIIE YEro
YTBEPAMTH IUIaH UX yperyiupoBaHMd. 3ajaya MeauaTropa — IOMOYb CTOPOHAM YCIBIIIATh
JIPYT ApyTa, BBIABUTH MX HCTUHHBIE TOTPEOHOCTH U XKEJTaHHUs, OTOPOCHUB SMOIIHH.

Ha werBepToM 3Tame npoucxoauT (HOPMHUPOBAHUE MPEIUIOKEHHUH M0 Pa3peLICHHIO
KOH(IUKTa W TpPeoNoJICHHIO pa3Horjacuii. Kak mpaBuio, ecnu NpenbIAyIIHid 3Tall
MpoIIeN YCHEUIHO, Ha 3TOM JTale CTOPOHBl CaMOCTOSITEAbHO BBICKA3bIBAIOT CBOU
MPEAIOKECHUS. W HITYT BO3MOYKHOCTH IS pa3pelieHuss KOHQIMKTA, MEIUATOp JIHIIb
OKa3bIBAET CBOE COJEUCTBUE.

IIaTeIil, 3aKIIOYUTENBHBI 3Tal — COCTaBJEHHE M NOJNUCAHUE MEAUATHBHOIO
cornamenus. CornameHue BKIOYAeT B ceOs MHGOOPMAIMIO O CTOPOHAX KOH(JIHMKTA, ero
peaMeTe, MOCPEIHUKE, NPOBEACHHON MpoLeNype MeJualud, a TaKXKe YTBEPXKICHHBII
CTOPOHAMM BapHaHT pa3peIleHHs CIIOpa, YCJIOBUS M CPOKH BBIIOJHEHHUS 0053aTEIbCTB
Ka)XJI0M U3 CTOPOH.

IIpakTuka moka3pIBaeT, YTO B CPeAHEM Ipollelypa MeAHaluu 3aHuMaeT §-10 nHel, B
TE€4EeHHE KOTOPBIX HPOXOIUT OKojJo 3 Bcrped. Kak mpaBmito, Kaxkgas BCTpeda JUTUTCS HE
MeHee 2 dacoB. I[leperoBopbl MOTYT MPOBOAWTHCS KaK B CHEIUAILHON IMEPETOBOPHOM
KOMHATe, TaK M IPaKTUIECKH B 1000 HeopMalIbHOI 00CTaHOBKE.

B cnydae ecim Ha xakoM-mu0O 3Tare NPOBEIEHHS MPOLEAYPHl MEIUAlUU MEAHATOp
MOCUNTAET HELEeNecoOo0pasHbIM MpOJOJKATh IMPOLENYpPbl B  BHIAY HEBO3MOXKHOCTH
NPUMHPEHUs. CTOPOH, OH B JIIOOOM MOMEHT BIIpaBe NpPEKPaTHTh NpolecC, HalpaBUB
COOTBETCTBYIOILUE 3asBJICHUS CTOPOHAM.

B memom, cumraio, 9TO0 MeAMAIUs SBISETCA OJHUM W3 O0S3aTEIBHBIX HHCTHUTYTOB
rpaxnaHckoro obmectBa. C TpPaKkTHUECKOW TOUYKHM 3pPEHHUS, NPUMEHEHHE MeIHalliH,
pa3BUTHE U PAaCHpPOCTPAHEHUE 3TOM mpoueaypsl B Poccunm MOXET CyIIECTBEHHO
MOCIIOCOOCTBOBATh pasrpy3ke CyIAeOHOHW CHCTEMBI, YTO, B CBOIO OYEpeqb, ITOBIHUSIET
MIOJIOKUTEIBHO HA €€ KaueCTBO U IOCTYIIHOCTh IIpaBoCyus. B cBsA3u ¢ 3TUM 1ojararo, 4Tto
HE0O0X0IMMO pa3paboTaTh KOMIUIEKC MEp UL COBEPIICHCTBOBAHUS JAHHOW MPOLEAYPHI,
BHECTH HEOOXOAMMBIC M3MEHEHHs B 3aKOHOJATENILCTBO, @ TaK)Ke IPOBOJIUTH MEPOIPHUITHUS
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MO TMOBBIILIEHUIO YPOBHSA OCBEJOMIIEHHOCTH TpaXKAaH O MpoLeaype Meaualuud U
BO3MOXKHOCTH IIPHOETHYTH K HEW.

Cnucox aumepamypul

1. O6 anpTepHAaTHBHOM NpOLIEAypEe YPETyIHUPOBAHHSA CIIOPOB C YYACTHEM IIOCPETHUKA
(mpouenype mMexnarun): @enepansHblid 3akoH oT 27 mronst 2010 1. Ne 193-03 // C3 PO,
2010. Ne 31. Cr. 4162.

2. CmpaBka 0 TpaKkTHKe IpUMeHeHus cyaamMu DenepanpHOro 3akoHa ot 27 mtoHsa 2010 r.
«O06 ambTepHATHBHOW MPOILEAYPE YPETyIHUpPOBaHHS CIIOPOB C YJAaCTHEM IOCPEIHUKA
(mpouenype wmenumarum)», yTB. llpesuamymom BepxoBHoro Cyma Poccuiickoit
®denepanun 3a nepuon ¢ 2013 mo 2014 r. 01.04.2015 r. // Bronnerens Bepxosnoro Cyna
Poccuiickoit ®enepanuu, 2015. No 6.

3. Pexmuna M.B. Mennauns B Poccun kKak ajbTepHATHBHBIN CIIOCO0 pa3penieHust CIIOPOB U
aneMeHT uHTerpaunu B EBponeiickoe coobmectso // FOpuct, 2012. Ne 11. C. 40-43.
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OCYUIECTBJIEHUE T'OCYJAPCTBEHHBIMU CYJIAMHU
®YHKIMUN COAEMCTBUS B OTHOIEHUU TPETEMCKHNX
CYJIOB: 3BHAUEHUE U ITPOBJIEMbI IPUMEHEHUA
Kmoena E.K.

Kmioesa Eseenus KoncmanmuHo8Ha — cmyoenm Ma2ucmpamypbl,
npoepamma: opucm 8 cgpepe wacmuozo npasa,
FOpuouueckas wkona
Hanvuesocmounviii hedepanvhuiii ynugepcumem, 2. Braousocmox

AnHOmayusa: 6 cmamve AHATUSUPYIOMCA NPOONEeMHble ACNeKmbl  OCYUeCmBNeHUs
20CY0apcmeeHHbIMU cyOamu QyHKYull cooeticmeus 6 OmHOueHUY mpemelickux cy008 Kax
BAICHOU NPEONOCHIIKU BbIHECEHUs CNPABEeOUB020 PeuleHUs 8 pe3yibmame apoumpaxica, d
MaKd#ce BHOCAMCA NPEONONHCEHUS NO BHECEHUIO USMEHEHUT 8 Oelicmayroujee npoyeccyanbHoe
3aKOHO0AMENLCMEBO.

Knroueevie cnosa: mpemeiickuil cyo, apbumpagic, 0oKkasvigauue, QyHKyuu cooeucmeus u
KOHMPOJIA.

OyHKIMOHUPOBAaHNE aNbTEPHATUBHBIX CIIOCOOOB paspelieHHss CHOPOB OBbLIO OBl
HEBO3MOXKHBIM 0€3 COJIeHCTBHSI TOCYIapCTBa.

Apbutpak Kak OIMH M3 NpH3HaHHBIX cTathel 11 I'paxmaHckoro xomekca Poccuiickoit
Ddeneparmu crioco00B CyeOHOM 3aIUThI TPAKIAHCKUAX TIPaB U, KaK CICICTBHE, 00JIaIarouit
Ty6IMYHO-3HAYMMBIME  (DYHKIHAME', OCOGCHHO HyKIaeTcs B MOIIEPXKKE TOCYJApCTBa, B
YaCTHOCTH 4Yepe3 OCYIIECTBICHHE TI'OCYIapCTBEHHBIMH CylaMH (YHKLIMHA CONCHCTBHS H
KOHTPOJIA B OTHOIICHUN TPETEHCKUX CYAOB. ITOT HHCTUTYT O0OECTICUNBACT TapaHTUPOBAHHOE CT.
46 Korcturyumn PO npaBo Ha mosHy0, 3 (QeKTHBHYIO 1 CBOSBPEMEHHYIO CyICOHYIO 3aIIHTY.

B pamkax nmaHHOW cTaTbu OyOyT pacCMOTPEHBI HEKOTOPbIE NPOOJIEMHBIC ACTIEKTHI
OCYIIECTBJICHHSI TOCYAAapCTBEHHBIMH cynamMu (yHKOWi COmeHCTBUS B OTHOIICHWH
TPETEHCKUX CYIOB KaK BAXKHOM INPEINOCHUIKH BBIHECEHHs CIIPABEAJIMBOTO PEIICHUS B
pesysbTare apouTpaxa.

OYHKIIUN COACHCTBHUS MOKHO BBISBUTH Ha JIBYX dTalax: MPHU CO3JaHUU apOUTpaxkel U B
MpoIiecce OCYIIECTBICHUS TPETEHCKOTo pa3drupaTenbCTBa.

ITonmoxeHuss O BBIOJHEHWH CyAaMU (QYHKIUI CONEHCTBHSA B OTHOIIEHHH TPETEHCKHUX
CynoB perynupyroTcs HopMmamu DenepanbHoro 3akoHa «0O0 apOutpaxe (Tperelckom
paszbuparenncTBe) B Poccuiickoii @euepaunn»z (manee — 3akoH 00 apOuTpaxke), a TaKxKe
HOpMaMH ApOUTpPakHOTO TporeccyanbHoro kojekca (mamee - AIIK) m ['pakmanckoro
npoueccyanabHoro koaekca (nanee - I'TIK). IIpu 3ToM HOpMBI TIpolecCyaslbHBIX KOAEKCOB
WJICHTUYHBI 10 CBOEMY COJIEPKAHUIO.

ConelicTBIE TPETEHCKUM Cy/aM B OCYLIECTBJICHHH UX IEATEILHOCTH MO Pa3pereHuto
CIOPOB Peanu3yeTcs MO CIEAYIOIUM OCHOBHBIM HAlPaBICHUSIM:

- obecrieueHne GopMUPOBAHHS COCTABA TPETEHCKOTO CY/1a;

- IPUHATHE Mep M0 00ECIIEYSHNIO UCKA, 3asIBICHHOTO B TPETEHCKOM Cy/E;

- COJICHICTBHE TIPH OCYIIECTBICHNH JI0Ka3aTeIbCTBEHHON JAEATEIIEHOCTH.

o Jiey 0 IpoBepKe KOHCTUTYLIMOHHOCTH ToJoXeHuH myHkTa | crateu 11 I'pakaanckoro kojekca
Poccuiickoit ®enepannu, mynkra 2 crateu 1 ®enepanpHoro 3akoHa "O TpeTeHCKHX cymax B
Poccwuiickoit ®eneparym”, craten 28 denepanpHoro 3akoHa "O rocyJapcTBEHHOI perHCTpaniy Mpas
Ha HEABIKMMOE HWMYIIECTBO M CIelokK ¢ HuUM", myHkTa 1 cratbu 33 u crateu 51 depepanbpHOTO
3akoHa "OO6 uroTeke (3a70re HeABIKUMOCTH)" B CBSI3M C 3ampocoM Beicirero Apoutpaxsoro Cyraa
Poccuiickoit ®eneparun: Iloctanosnenne Koncturynmonnoro Cyma P or 26.05.2011 Ne 10-II
[OnexTponHsIi pecypc]. JocTyn u3 cnpas.-nipaBoBoii cucteMsl «KoncynpTanTtlLmocy.

2 06 apbutpaxe (TpereiickoM pasbuparenscTse) B Poccniickoii dexepauni: DeaepatbHblil 3aKOH OT
29.12.2015 Ne 382-@3. [OnekrponHslii pecypc]. JocTym u3 cIpaB.-IPaBOBOM  CHCTEMBI
«Koncynprasatllmocy.
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Cornacuo cr. 30 3akoHa 00 apOuTpaxke B paMKax apOuTpaka, agMHHHCTPUPYEMOTO
MOCTOSIHHO JICHCTBYIOIINM apOUTPa>KHBIM YYPEXKICHHEM, TPETEHCKUI Cyl WM CTOpOHA C
corylacusi TPEeTeMCKOro cyia MOXKET OOpaTHThCS K KOMIIETCHTHOMY CyIy C 3alpocoM 00
OKA3aHHUH COICHCTBHS B IOy YEHHH J10KA3aTEIbCTB .

3HaueHHe MpaBa Ha oOpalieHue B TOCYAapCTBEHHBIN Cy/ 3a COAEHCTBUEM B MOIYYSHUH
nokazatenscTB  odeBHaHO. Ilomoxenme cr. 30 3akoHa 00 apOuTpake MO3BOJSIET
TpeTelickoMy cymy oOpaTUThCSI B OpraH CyAeOHOH BIIACTH C MPOCHOOH O BBIMOJHEHUH
JIEHCTBUH TI0 NCTPEOOBAHMIO TOKA3aTEIbCTB WIIH 10 X obecrieueHnto. Tak Kak TpeTeHCKuit
CyZ HE SIBIAETCA OPraHOM TOCYIapCTBEHHOH BIIACTH, TpeOOBAaTh COBEPIICHUS KaKHX-JIHOO
JEWCTBHI OH BIIPaBE JINIIb OT TEX CyOBEKTOB, KOTOPHIE CAMH B apOUTPa’KHOM COTJIAIICHUH
OTIPEICTNIN KOMIICTCHIMIO CyJa, TEM CaMbIM HAJENUB TPETEHCKHH CyH TaKUM IIPABOM.
TpeOoBanuss TpeTeHCKOro Ccylda O COBEpIICHHH KaKUX-THOO JeHCTBUI HE MOryT
pacnpocTpaHaThCS Ha TPETHUX JIMILI, HAPUMEp, apOUTp HE MOXET MOJBEPTHYTh CBUJICTENS
NPUBOAY, HAIpPaBHTh CYIEOHBIH 3ampoc B T'OCYAApPCTBEHHBIH OpraH O MPEJI0CTaBICHUU
JIOKyMEHTOB, HH(popManuu. [103ToMy BO3MOKHOCTh XOaTaliCTBa Mepes rocy apCTBEHHBIM
CyIOM O COBEpUICHHHM UM [CHCTBUH MO 00ECHCUCHHI0, HUCTPCOOBAHHIO HEOOXOAMMBIX
JIOKA3aTEIBCTB — 5TO YAOGHBIH HHCTPYMEHT C paAMKaX TPETEHCKOro pa3oHpaTenseTaa’,

KoMneTeHTHBII Cyz BBINONHSET 3alpOC WM OTKA3bIBACT B €0 BBIOIHEHHUH B TIOPSIIKE H 110
OCHOBaHMsIM, KoTopele npemycmorpensl cr. 63.1 T'TIK u 74.1 AIIK. 3anpoc HampasisieTcs
TPETEHCKNM CYJIOM MJIM MOXET OBITh BBIJJaH CTOPOHE pa30HpaTeIbCcTBa ISl HEOCPEICTBEHHOTO
3ampoca B CyJl, Ha TePPUTOPUH KOTOPOTO HAXOASATCS HCTpeOyeMble T0Ka3aTenbCcTBa. B kauecTe
TpeGoBaHMi K conepxkaHuio 3ampoca ctaThs [ TIK Has3piBaeT 0OCTOSATENBCTBA, MOAJIEKAIIHE
BBIICHEHHIO, a TAaKKe JI0KA3aTeNIbCTBA, KOTOPBIE JIOJDKEH IOIYYUTh CyJI, HCTIOMHSIOIIHIM 3apoc.
B pamkax Takoro 3ampoca MOTYyT ObITh HWCTPEOOBaHbBI IHCHMEHHBIC, BEIIECCTBEHHbBIC
JIOKa3aTeNbCTBA U ayJHO0- U BUC03aIUCH, HHBIE TOKYMEHTBI U MaTepHaIIbL.

[Tpu 3TOM MOCKOJNBKY 3alpOC, HANpPABICHHBI Ha TOJIyYEHHWE MHBIX JIOKa3aTeJbCTB, HE
MOJJICKUT HCIIOJIHEHUIO, MOJKHO YTBEPXJaTh, YTO 3aKOHOJATENb MUCXOAMUT U3 TOrO, YTO
TpeTeiicKOMy Cyay He TpeOyeTcsi COJACHCTBHE B OMPOCE CTOPOH, CBUJCTEIICH, MPOBEACHUU
SKCIIEPTH3BI, [pPUBICUEHHH CICUMATHCTA UL KOHCyIbTamum°. Hampumep, —mpu
HEOOXOIMMOCTH TOJY4EHHs ITOKa3aHWH OMpEIeNIeHHOTO0 CBHAETENS IO JIeNy, KOTOPBIH
YKJIOHSIETCSl OT Jlau TIOKa3aHUH TPETeHCKOMY CyAy, MOCIEeOHWI MMen Obl BO3MOXKHOCTD
00paTHThCA B TOCYIApCTBEHHBIH CyJ ¢ MPOCHOOIl MPOBECTH JONPOC AAHHOTO CBUAETENS U
HaIlpaBUTh COOTBETCTBYIOMNI MpoTokos. CyIIecTByroniee peryJIupoBaHie U OrpaHndeHHe
Kpyra JI0Ka3aTelbCTB, KOTOPHIE BO3MOXHO IIOJNYYWTh MO 3alpocy TpeTeiickoro cyna
3HAYUTEJbHO OrPAaHMYHMBAET BO3MOXKHOCTh JIOKA3bIBAHUS, YTO MOXET HPUBECTH K
HapyIICHUIO TPHHIUNA COCTSI3aTEIbHOCTH CTOPOH. B CBA3M € 3TUM mpejasaraercs
pacuIMpUTh MPaBO HANPABIATH 3alPOCHI 00 HCTPEOOBAaHMM BCErO CIEKTPa JOKA3aTeNbCTB,
NPEeyCMOTPEHHBIX IPOIIECCYAIbHBIM 3aKOHOJATENLCTBOM (B TOM 4HCIE M TIPaBo
HAIpaBIATh 3alpoc O TPHBOAE CBHACTENS). OTO IMO3BOJHUT OOECIICYNTh HCIOIHEHUE
CTOpOHAMH OO0S3aHHOCTH M0 JIOKa3bIBAHHUIO CBOMX [IOBOJOB M PEAIU30BaTh MPHUHIIMII
COCTSI3aTEeNILHOCTH B MOJTHOM O00BEME.

MOXHO yCMOTpPETh HEKOTOpbIe MpOOJIEeMbl B periiaMeHTallMd CcaMOil HpoIeaypbl
OKa3aHUsl COJAEHCTBUS, B YacCTHOCTH HMMEETCS HEONPEICJIEHHOCTh B BOIpOCE
TepPUTOPHUATILHON MOJCYAHOCTU Takux nei. B coorBercTBuu ¢ 4. 3 cr. 30.1 TTIK u u.

! Tam xe.

2 Hay4Ho-npakTHYeCKUil MOCTaTeHbIH KOMMEHTApHI K 3aKOHOIATENIbCTBY O TPETEHCKUX cyAax / Mo
obm. pen. B. B. XBanes. M.: PAA, 2017. [OnextpoHHbIi pecypc]. JocTyn u3 cripas.-IpaBOBOii
cuctemsl «Koncynaprantllmocy.

® Curkapesa E.B. CogmeifcTBHE M KOHTPONH TOCYAAPCTBEHHBIX CYJIOB B OTHOLICHHH apOHTpakKa
(Tperelickoro pasbuparenscrBa) // 3akonbl Poccum: omelt, aHamm3, mnpaktuka. 2017. Ne 4.

[DnexTponnslit pecypc]. doctyn u3 crpas.-nipaBoBoit cuctemsl «Koncynsrantlnocy.
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9.1 crareu 38 AIIK' 3asBienne o6 OCYILECTBICHUH CYIOM (YHKIUH COACHCTBHS B
OTHOIIGHWW TPETEHCKMX CyJOB TMOJAeTcs B CyAd 10 MECTy IpPOBEICHHSA
COOTBETCTBYIOILLETO TPETEHCKOTO pa36I/IpaTeHLCTBaZ. C no3unuu 1. 2 cr. 2 3akoHa 00
apOuTpaxke TpeTelckoe pa30MpaTeNbCTBO — SBISETCS CHHOHMMOM K  KaTeropuu
«apOuTpaxk», MOJ KOTOPBHIM IOHHMAeTCs IPOLEecC pa3pelieHHsl CIopa TPETEHCKUM
CyZIOM W TIPUHSATHUS PEIICHUS TPETEHCKUM CyJOoM (apOMTpaXHOTO pemieHus ). ApOuTpax
aBisieTcss (QyHKOHEH apOMUTPOB, HO HE IOCTOSHHO ICHCTBYIOIIETO apOUTPa)KHOTO
yapexaenus. M3 atoro ciexyer, 4To MecTo apOnUTpaska MOKET HE COBIAAATh C MECTOM
aIMUHHACTPHUPOBAHUS criopa. B MOMEHT 00OpameHust CTOPOH K TOCYJapCTBEHHOMY CYIY
3a coneiicTBHeM B (OPMHUPOBAHUH TPETEHCKOTO Cyla OH KaK TAKOBOW MOJKET OBITH emie
He oOpa3oBaH, a 3HA4YNT TOBOPHTH O MECTE€ TPETEHCKOro pa30upaTenbCcTBa
npexaeBpeMeHHo. TakuMm o0pas3oMm, menecooO0pa3HO HM3MEHHTH MOJACYIHOCTH el B
paMKax OCYIIECTBJICHHS TOCYNapCTBEHHBIM cyaoM (YHKIUII CONEHUCTBUS IO MECTy
pacHtoIoXKeHHst apOUTPaKHOTO YUPEIKJCHUS .

Taroke HeNb3s HE OTMETUTH MPOOJIEMY HAJIMUUS DJIEMEHTOB H3JIUIIHEro KOHTPOJS B
coJiepaHuu PyHKIUIA COneHCTBUS.

Tak, mpu paccMOTpeHHH BoOmpoca 00 HCIOJHEHHH 3ampoca O COJeHCTBHH
TOCYAapCTBEHHBIH CyJ, KpoMe MpodYero, o0s3aH OLEHUTH apOMTpadeabHOCTH CIOpa,
MOCKOJIbKY, cornacHo 1. 3 4. 4 cT. 63.1 I'TIK u n. 3 4. 4 ct. 74.1 AIIK BbeIiHECEHHE
3ampoca Mo CHopy, He MOAJeXalleMy Iepeaade Ha PacCMOTPEHHE TPETEHCKOro cyna,
ABIISIETCS OJIHUM W3 OCHOBAaHMH IS OTKAa3a B MCIOJIHEHHH Takoro 3ampoca. [Ipu atom
COTJacHO Y. 5 YKa3aHHBIX CTaTe omnpexereHHe 00 OTKa3ze B BbIJAYe 3ampoca
00’KaJIOBaHUIO HE MOJUICKUT. B TakOoM peryianpoBaHHH KPOETCS BOZMOXKHOCTh CO3IaHUs
HeXeNaTeJbHON I CTOPOH apOuTpaxa NMpEeroJuIlui, TOCKOJIbKY IPU IPOU3BOACTBE 1O
OTMCHC ap61/1Tpa>i<Hor0 peuicHu WJIN BblAa4YC UCIIOJIHUTCIIBHOTO JIUCTA yKaSaHHLIﬁ (baKT
OyaeT mpu3HAH YCTAHOBJICHHBIM CYIcOHBIM akTOM. ECTh OOJbINME COMHEHHS, YTO B
TaKOM Cly4yae CTOpPOHA WM TPETEHCKUM CyI IOJA YIpo30il IOJIy4eHUs TaKOH
MPEIOJUIIMN  3aXO0TAT oO0pamartbcss B TOCYAAapCTBEHHBIH CyJ 3a cofieiicTBHEeM B
MOJTyYSHHUH TEX MM MHBIX JJOKa3aTeIbCTB.

Taxke HEOOXOIUMO OTMETHTbH, YTO HEKOTOPHIE aCHEKThl KOHTPOJSI MOXKHO BBISBHUTH B
TOM YHCIIE B CIIEIYIOIIEM:

1) B pemeHMHn BONPOCOB, CBA3AaHHBIX C OTBOAOM apOWTpa, €ro Ha3HauYCHWEM U
MPEKpaIleHHeM €ro IMOJHOMOYMH (PAaKTHIECKH NPOSBISAETCS 3HAYWTEIbHBIH KOHTPOJIb 32
COCTaBOM apOUTPOB;

2) 3ampoc M0Ka3aTeNbCTB OIPAaHHUYEH IO KAaTETOPUH TPETEHCKHX CYHOB, HMMEIOIINX
BO3MOKHOCTh HaNpaBUTh TAaKOH 3ampoc (3almpoc BO3MOXEH TOJNBKO paMKax apOuTpaxa,
aagmuHucTpupyemoro IIJIAY), mo Bumam ucTpedbyembIX, a TaKke II0 XapakTepy
uctpebyemoil MHGOpPMALMU: 3alpoc IO CBOEMY COACPKAHHIO HE MOJDKEH HapyIlaTh
MHTEPECHl TPETHhUX JIUI], HE YYACTBYIOIIUX B TPETEHCKOM pa30MpaTeNbCTBE M IO3BOJSATH
obOecrmeunTh JOCTYNl K WH(MOPMAIMH, COCTABIIONIEH TOCYJapCTBEHHYIO, a TaKKe
CITy’)KeOHYI0, KOMMEpYECKYI0, OaHKOBCKYIO WM HHYIO OXpaHAEMYI0 3aKOHOM TaliHy B
OTHOIIICHHH JIUII, HE YYaCTBYIOINX B TPETEHCKOM pa30upaTebCTBe;

ApOuTpakHBIil TporeccyanpHbIl Kofeke Poccuiickoit ®enepanmu: demepanbHBII 3aKOH OT
24.07.2002 Ne 95-®3. [DnextpoHHBII pecypc]. JocTym u3 CHpaB.-TIPaBOBOH  CHCTEMBI
«Koncynprantllmocy.

I'paxnanckuil mponeccyanbHblii koxekc Poccuiickoit depepauun: demepanbHbl 3aKOH OT
14.11.2002 Ne 138-®3. [DnexktpoHHBIH pecypc]. J[locTynm U3 cropaB.-IpaBOBOM  CHCTEMBI
«KoncynpranTtllntocy.
® Cutkapesa E.B. CogeiiCTBHE M KOHTDPONb TOCYHAPCTBEHHBIX CYJOB B OTHOLICHHH apOHTpaKa
(Tperelickoro pasbuparenscrBa) // 3akonbl Poccum: omelt, aHamm3, mnpaktuka. 2017. Ne 4.
[DnexTponnslit pecypc]. doctyn u3 crpas.-nipaBoBoit cuctemsl «Koncynsrantlnocy.
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3) cya KOHTPOJIMpPYET, HE HAIPABJICH JIM 3alIPOC B paMKax pa3pelieHust cropa, KOTOPbId
HE TIOJUIE)KUT PACCMOTPEHHIO B TpeTehckux cyaax (4. 2 ct. 22.1 TTIK P(D)l.

Takum 00pa3oM, MOXKHO KOHCTaTHpPOBaTb, YTO (PYHKLUHS CONCHCTBHS HE SIBISCTCS
TaKOBOW B YHMCTOM BH[E, 3[1€Ch NPUCYTCTBYIOT 3JEMEHTHI KOHTpoiisi. C OJHOW CTOPOHBI
MOAOOHBIH ITOIX0/T O3BOJISIET BOBPEMSI pearupoBaTh Ha BO3MOYKHBIC HE3aKOHHBIE JICHCTBUS
WY 37I0yTIOTPEOJICHUS TIPaBaMH.

OnHaKo M3JIUIIHUKA KOHTPOJb CO CTOPOHBI KOMIIETEHTHOTO Ccyda He Oyzaer
CIOCOOCTBOBATh MOBBIIICHHIO MPHBICKATEIILHOCTH TPETEHCKUX CY/AOB, MOCKOJIBKY OJHHM
U3 TPEUMYLIECTB apOUTpaka sIBJISAJIach OBICTpOTAa MPOM3BOACTBA, a  IPOIECC
OCYIIECTBIICHUSI COJCUCTBUS CO 3HAYUTEIBHBIMH 3JIEMEHTAMH KOHTPOJISI HE CIOCOOCTBYET
OMEPaTHBHOMY PAaCCMOTPEHHUIO Jejia, Ha KOTOPOE pACCUUTHIBAIN CTOPOHBI, 3aKIOYast
apOUTpaKHOE COTIIAIICHUE.

Takum 00pa3om, cieayeT OTMETUTb, YTO PErylUpOBaHHE MPOLECCYaTbHOTO HHCTHTYTA
B3aUMO/ICHCTBUSI TPETEHCKOro U TOCY/IapCTBEHHOT'O Cy/a Aaxe mnocie pehopMbl HYKIaeTCs
B JaJIbHEHIIEM COBEPIICHCTBOBAHMU KaK B YacTH IOPHIMYECKON TEXHUKH, TaK M B YacTH
coaepkanusi. OcoOEHHO ciielyeT 00paTUTh BHUMAaHUE HA CTENICHb BIMSHHS rOCYAapcTBa Ha
X0/l TPETEHCKOro pa3dupaTesbCcTBa, COTVIACOBAHHBIN CTOPOHAMHU IPH  3aKIIOUCHHUH
apOMTPaXXHOTO COTJIALICHUs, a TAK)KEe Ha pacIIMpeHHe BO3MOXKHOCTEH TpeTelcKoro cyjaa
Ipr OCYIIECTBJIICHUN ap61/1Tpa>Ka B ICJIAX BBIHECCHUS CIIPABCIJIMBOTIO PCIICHUA.
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