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Annomauyun: 6 OanHoOU cmamve A8MOPOM OblIA NPEONPUHAMA HONBLIMKA O0amb onpeoeieHue NOHAMUIM
«COeNKa» U «IOPUOUHECKULl NOCIMYNOK» 6 2PANCOAHCKOM Npase KaK 1pUuOUdeckuM Qaxmam, Oviiu YROMIHYmbl
OCHOBHbBLE YCI0BUS OeliCMBUMENbHOCMU COENOK, A MAKICe OMAUYUS IMUX NOHAMUL Opye om Opyed, Ha OCHO8e
HAYUOHANBHO20 3AKOHOOAMENbCNEA.

Knroueswte cnosa: coenxa, opuduieckuti NOCMynoK, epanicoOancKue npasoomHOULeHUs.

B cr. 101 TK PY3 3akperuieHo: «Coenkamu RpusHarwomcs OelCmeus 2padcoan u opuoudecKux auy,
HANPABNEHHbIC HA YCIAHOBICHIE, USMEHEHUe UIU NPEKPAWEHUe 2PAMCOAHCKUX Npas u obszannocmein®. Ucxoms
W3 JAHHOTO TIOHSATHS, MBI OYyIeT paccMaTpUBaTh CHCIKY B KadecTBE IOpHAMYecKoro ¢dakra, To ecTh
OTIPENeNEHHOTO JKU3HEHHOTO OOCTOSTEIhCTBA, IIOCPEACTBOM KOTOPOTO HOPMBI TIpaBa  CBSI3BIBAIOT
BO3HHKHOBCHNE, N3MEHEHHE MITH TIPEKPAICHNE TPaXIaHCKUX IIPaB M 00s3aHHOCTEH.

Cneaka — 3To [eiicTBHE, MOAKOHTPOIBHOE JIHMIIEL G0Jle Juyd, 9To €€ coBepmiaeT. E2o goneusvssieHue Ha
COBEpILECHHUE JAHHOM CIENKH, BRIPAKACTCS B TOM, YTO JIMIIO COBEPIIACT €€ 110 CBOEMY KEJaHHIO, a HE IO/ YbHM-
To paBieHueM. OTcloJa CIIeyeT, YTO CIEJKa BCerja HOCHT BOJIEBOW XapakTep W i €€ COBEpIICHUs
HEOoOX0AMMO, YTOOBI JIMLO MOHMMAaJIa 3HAYSHNE CBOUX JEUCTBUI M MOTJIO UMH PYKOBOJIUTD, BEllb TOJIBKO B 3TOM
cilydae y HEro MOXKET OBITh BOJII B BHIE OCO3HAHHOTO HAMEPEHUs NOCTHXKEHHUS KaKOro-inbo MpaBOBOTO
pe3yJiibTara, MHa4Ye TOBOPS, JIMIIO JODKHO 001a1aTh JEeCIIOCOOHOCTBIO.

Cnenka B KayecTBe JeHCTBHS 00s3aHa MMETh IOPHAMYECKHIl XapaKTep — I[OPOXJIaTb T€ WM HHbIE
NPaBOBBIE ITOCJIEICTBHUS, HAIPUMED, 00S3aHHOCTD HOAPSIYMKa BBHIIOIHUTE ONPEACIEHHYI0 paboTy B JIOTOBOpE
TIOJIPsIIa WITK TIpaBa TPeOOBAaHUS JICHEKHBIX CPEJCTB KPEIUTOPOM I10 JIOTOBOPY KpeanToBanus. CrenoBaresbHo,
MOYKHO CZIEJIaTh BBIBOJ, YTO COIVIAIEHHS CXOJUTh B KHHO, I0€XATh B TOPHI U T.II. HE OyyT CUUTATHCS CAEIKAMH,
TaK Kak He HMCIOT IIPAaBOBOTO XapaKTepa.

Cnelka — TIOTHOCTHIO WHAWBUAYATBHBIN IOPUIMYECKUA aKT, KOTOPBIH HE CTOWT MYyTaTh C FOPUANYCCKUM
noctynkoM. IIpodeccop MBanuaxk AU mucan: «Kak npagomepnoe Oelicmsue coenxa ece20a npeciedyem
onpedeneHHyl0 yeib, m.e. HANPAGIeHA HA OOCMUdCeHUe KOHKPEemHO20 Nnpasoso2o pesyavmama. ILlens -
8adcHelds cocCmasnAlowas coeaku, 01a2o0apsa Komopou oHa npuodpemaem PUOULECKYI0 OnpedesieHHOCb U
CROCOBHA 6bI3LIBAMb NPABOBLIEC NOCTEOCTBUY”.

To ecTh, IpU COBEpIICHHH CHEJIKH CTOPOHBI CTPEMSITCS CO3/aTh MMEHHO T€ IIPAaBOBBIC IOCIEICTBUS,
KOTOpBIE NMPUCYIIM AaHHOH crenke. B kadecTBe mprMepa MOXKHO MPUBECTH JOTOBOP KYIUTH-TIPOJAAXKH, TIE
LeJIbIO BBICTYIIAET Nepesiadya Bely B COOCTBEHHOCTb. «B onuiuuue om yeau coeiku ee MOMuUE 6biCmynaenm auulb
noOYOUmMenbHO NPUHUHOL COBepuenUs mex unu unvlx oelicmeuti. OH nedxcum 8 0CHoge POpMUPOBaHUs Yeau, HO,
KaK npasuno, He MoJcem nosiusmy Ha OeiicmeumenbHoCb cOenKuy”.

Yro kacaercsi IOPHAMYECKOr0 MOCTYNKA, €r0 NPABOBbIC NOCIEACTBHUS HACTYNAIOT HE3aBUCHMO OT BOJIHU
cyObekTa Ha WX co3gaHue. Hampumep, y jimma, 9To OOHAPYXHI KJIaJ, BO3HHKAIOT IMpaBa M OOS3aHHOCTH,
npenycmorpernnbie ¢1.196 'K PY3, HecMoTps Ha TO, 4TO K 3TOMY JIMII0 MOTJIO M HE CTpeMUThcA. pyrum
MIPAMEPOM MOTYT CIY)XHTh aBTOPCKHE IIpaBa: aBTOP CTUXOTBOPEHUS HE CTPEMHTCS CO3MaTh KaKwe-THOO
OPUANYECKHE TIOCIEACTBUS, OH HaMEPeH BOIUIOTUTH CBOM TBOPUYECKHE CIOCOOHOCTH, MPOJEMOHCTPHPOBATH
CBOM WJIeH, W BCE Ke, aBTOPCKHUE IMpaBa BO3HHUKAIOT M3-32 caMoro (hakra co3maHWs AAHHOTO JIUTEPATypPHOTO
MIPOM3BEICHUS BHE 3aBHCHMOCTH OT YKEJIaHUH aBTOPA.

Hrak, caenka - 3TO BOJNEBOE NEHCTBHE, COBEPIIAEMOE C IEIbI0 JOCTHIKECHUS KOHKPEMHO20 NpPago8o20
pesyromama. OHa TpeCcTaBisieT coO0N BhIPAKEHHE BOJIM, HAIIPABICHHOE HEMOCPEICTBEHHO HA OnpedeienHoe
1opududeckoe nociedcmeue - Ha yCTaHOBJICHHE, U3MEHEHHE WU TIPeKpallleHne I0pUANIeCKUX OTHOIIeHUH. J{ist
TOr0, 4TOOBI COOTBETCTBOBATh CBOEMY HAa3HAUEHMIO, TO €CTh CIHOCOOHOCTH IOPOXKAaTh IMPABOOTHOILCHUS,
C/ICJIKH JIOJDKHBI OBITH JEHCTBUTEIBHBIMHU. ['pakJaHCKUM 3aKOHOJATENBCTBOM MPEIyCMOTPEHBI CIEAYIOLIHE
YCJIOBHSI 1€ CTBUTETHHOCTH CHEJIOK:

- CIIOCOOHOCTh MX YYaCTHUKOB COBEPIIATH CIIEIIKH;

- COOTBETCTBHUE BOJICH3BSBICHHS CTOPOH, BEIPAXKEHHOTO B CIICIIKE, X BOJIC;
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- COOTBETCTBHUE COJICPIKAHUS CICIKHA TPEOOBAHMSIM 3aKOHA;
- coOmroreHue (POPMBI CHCITKH.
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