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AHHOmMayuA: cmamos NOCEAUEHA CO30aHUI0 HACTe0CmEeHHo20 Gonda. Paccmampusatomes eonpocel cpoxog
VUpedstcOeHUsL HACIeOCMBEHHO20 (POHOA, CPABHUMENbHO-NPABOBOU aHAIU3 ¢ 3aKoHodamenscmeom I epmanuu,
NOOHAM BONPOC 00 YMBEPAHCOEHUU HACAEOCMBEHHO20 (POHOA NPU OCIONHCHEHUU UHOCHPAHHBIM JNEMEHIOM.
Knroueswte cnosa: naciedcmeennuiii hoHo, 3asewanue, 20cyOapCmeeHHAs pecucmpayus, OusHec, UHOCMPAHHbIU
INeMeHM.

C npunsatuem @enepanmpHoro 3akoHa oT 29.07.2017 Ne259-®3 (pex. ot 23.05.2018) «O BHeceHum
W3MEHEHHMI B YacTH IEPBYIO, BTOPYIO W TpeThio ['paxkaaHckoro kojekca Poccuiickoit ®@enepanmn» [1] B
POCCHICKOM IIpaBe MOSBUIIACH COBEPILICHHO HOBAasi KOHCTPYKIMS - HACIEICTBEHHbIH (DOHJ, KOTOpas BbI3BaJla
MacCy HEraTMBHBIX OT3BIBOB B HAaydyHOM cooOuiecTBe. B cucTeMe oOpraHum3alMOHHO-TIPaBOBBIX (HopM
HAaCJIEJCTBEHHBIN (DOHJI 3aHSUT MECTO CPeIn HEKOMMEPUYECKUX YHUTAPHBIX npennpustuii, B yactu 1 'K PO emy
otBesieHbl Bcero 3 cratbu: ¢ 123.20-1 mo 123.20-3. HacnencrBeHHbIH (OHA cO3/1aeTCsi BO HMCIIOJHEHUE
3aBelaHUs IpaXJaHMHA U HAa OCHOBE €ro HMYIIECTBA. 3aBEIIaHUE, YCIOBHS KOTOPOrO IPEAyCMaTPHUBAIOT
CO3JJaHME HACcJEJCTBEHHOro (HOHAA, NOIDKHO BKIOYaTh B ce0s peIIeHHE 3aBematensi 00 y4IpeKAeHHH
HaclIeZACTBEHHOTO (DOHIA, ycTaB (OHOA, a TaKKe YCIOBHS YIIPaBICHUS HACICICTBEHHBIM (oHIoM. Takoe
3aBelIaHne TTOIICKUT HOTAPHAITTBFHOMY yI0OCTOBEPCHHUIO.

ITocne cMepTH rpaknaHMHA HOTapUyC, BEIYIIMH HACIEICTBEHHOE JENI0, HAMPABISACT B YIOTHOMOYCHHBIH
TOCYJapCTBEHHBIN OpTaH 3asBIICHHE O TOCYIAapCTBEHHON PETMCTpaIlMy HACIEIACTBEHHOrO (OHAA C yKa3aHHEM
MMEHH WIA HAaWMEHOBaHUS JHNa (JIHI]), OCYIICCTBIAIONIETO MOJHOMOYHS €AHHOJINYHOTO HCIIONHUTEIHFHOTO
oprana ¢orna. Jlo HampaBIIeHHSI HOTApUyCOM 3asBJICHUS O TOCYIOAPCTBCHHOM PErHCTPAIlMH HACIEICTBEHHOTO
(oHIA B YIIOJIHOMOYEHHBIN TOCYIapCTBEHHBIN OpraH HOTapuyc MpeajaraeT JUIaM, YKa3aHHBIM B PEUICHHH 00
yupexaeHuH (HOH/Ia, WIH JIMIaM, KOTOPbIE MOTYT OBITh ONPE/IeNICHbI B MOPSIIKE, YCTAHOBICHHOM pellleHHeM 00
yupexxaeHur (oHAa, BOWTH B cocTaB opraHoB ¢onna. [Ipu corimacuu ykasaHHBIX JIMII BOHTH B COCTaB OPraHOB
(oHIa HOTapHyC HANIPABIISIET CBEJICHNS O HUX B YIIOJHOMOUYEHHBINA rOCyAapCTBEHHBIH OpraH.

C oIHOW CTOpPOHBI, B Cilyyaec HOJYYEHHs COIJIACHsl HACJECICTBEHHBIH (DOHJI DPErHCTPHPYETCS B peecTpe
IOPUANYECKUX JIUI], IIOCIE Yero €My BBIAAETCS CBHIETENLCTBO O MPaBE€ HA HACIEACTBO. DTO CBUAETEIBCTBO
JIOJDKHO OBITH BBIIAHO B CPOK, YKa3aHHBIH B PEICHUN 00 YUpekIeHHN HACIeACTBEHHOrO ()OH/a, HO HE TI03/HEe
cpoka, mpexycMmoTpeHHoro cratbeii 1154 I'K P® (mectp MecsAeB ¢ MOMEHTa OTKPBITHS HACICICTBA).
Cornamasice ¢ JI.B. IlleHHUKOBOH, cieqyeT OTMETHTH, YTO B TaKOM CIydae HAciemoNaTellb CaM MOXKET
YCTaHOBHUTH CPOKH NPHHATHS HACIEICTBA M ycTaHOBIEHHBIH crathell 1154 'K PO mectumecsgaHBIR CpOK C
MOMEHTa OTKpBITHS HACJIEICTBA, 3Ta «AaKCHOMa POCCHICKOTO HACIIEACTBEHHOTO IpaBa, «KHT», Ha KOTOPOM
OCHOBBIBAIOTCS BCE €r0 HOpMBI» [4, ¢. 3], paspymraercs. L{epi0 H3MEHEHHs CPOKOB 3aKOHOIATEITh MPECIIeI0Ba
n30exarb «iIexadero HacieacTBa» B OusHece [5, c¢. 3]. UTo, KOHEYHO, HEMAJIOBAKHO B YCIOBHSAX
OBICTPOMEHSIOIIEHCS] SKOHOMUYECKOH CUTYaIHH.

C npyroit CTopoHBI, B Cllydae 0TKa3a JIMIA, YKa3aHHOTO B PELICHHH 00 yYpexIeHUH (OHJa, BOITH B COCTaB
OpraHoB ()OH/Ia 1 HEBO3MOXKHOCTH CPOPMHUPOBATH OpraHbl (JOHIA B COOTBETCTBHUHU C PEIICHUEM 00 yUpeKICHUH
(oHIa HOTapHyC HE BIPABE HANpPABIATH B YIOJIHOMOYEHHBIH rOCYIapCTBEHHBIH OpraH 3asBJICHUE O CO3JaHHH
HacyecTBeHHOTo (oHaa. Takum 0Opa3oM, BOJICU3BSIBICHHE YMEPIIETO OCTAHETCSI HEUCTIOIHEHHBIM.

B nosicHeHHAX K 3aKOHONPOEKTY 0 BHeceHMM u3MeHeHuil B 'K P®, B pesynbrare KOTOPOro mosiBUIACH
KOHCTPYKIHUSI HacjeACTBEHHOro (oHIa, yKa3bIBaeTCsl Ha TO, YTO OH «pa3pabOTaH C Y4ETOM CJIOXKHBIIErocs B
KOHTHHCHTAJBHBIX TMPABOMOPSAKAX OIBITA PETYIHPOBAHUS OPTaHU3AIMOHHBIX (OPM, OXBATHIBACMBIX OOIIHM
TepMuHOM «Stiftung» [2]. B aT0it cBsi3u cnenyet ynomsinyTs ['epMarckoe rpaxaanckoe yiaoxenue [3], rae Bo 2
riaBe B maparpade 83 rosopurcs o GoHIE, co3AaBaeMOM IOCIEe CMEPTH HACIIEAoAaTeNsl. B HeM mpeaycMOoTpeHo,
YTO €CIIM HACIICAHWK WM WCIIOJTHUTENb 3aBEUIaHMS HE XOIATalCTBYIOT O CO3JaHWM (OHIA, TO ATy (YHKIUIO
MOJKET B35Th Ha ce0s cya. B poccuiickoM ke 3aKOHOJATEIbCTBE Cy/ YUaCTBYET B CO3/IaHUH HACIIEACTBEHHOTO
(dhoHma TONBKO B ciaydae O0€31elCTBUS HOTapHyca 1o TPeOOBAHUIO AYIICTTPUKA3UMKa WM BBHITOJONPHOOpETATENS
HaclleICTBEHHOTO (oHAa. bruto OB 3aKOHOMEpPHO MPHHATH BO BHUMAaHHE TepMaHCKOE IPaBoO, pa3 yx
3aKOHO/IaTeJIb OTCHUIAET HAC K 3aMMCTBOBaHHIO OPraHU3aIMOHHO-IIPaBoBOM (hopMmbl «Stiftungy, 1 nepecMoTpeTh
y4JacTue CyZa B CO3/1aHHH HACJIEACTBEHHOTO QOHIa.

ITo cnoBam onmHoro M3 aBTOpoB 3akoHa [1.B. KpamreHMHHMKOBa, «HAcneACTBEHHBIH (OHA - 3TO CHOCOO
YIPaBIICHUS] KMYIIECTBOM, OM3HECOM, KAIUTANIOM, KOTOPBIE OCTAIOTCS TOCIe CMEPTH Hachenoaatens» [5, c. 1].
Ho uro nenatp, B cirydae eciii HMYIIECTBO HacJeI0aTelNsl HaXOMUTCs 3a pPyOeKOM WIIM €ro MocieHee MECTo
skutenbetBa He Poccuiickas ®denepauusa. Toraa npokuBaHuEe HacienojaTens 3a mnpeaenamu Poccuiickoi



@denepanun  sABisercss  (AKTOPOM, OCTIOXKHSIOIIMM — HACIIEACTBEHHBIC ITPABOOTHOLICHUS HHOCTPAHHBIM
aeMeHTOM. B TakoM cirydae BEIOOp MOAJIEKAIIEro MPUMEHEHHIO MpaBa omnpenensercs cratbeil 1224 'K PO u
3aBUCHT OT O0BEKTa HAcICIOBaHMS (JBIKUMOE WM HEJBIDKMMOE MyIecTBO). CoriacHo MyHKTY 1 yka3aHHOM
CTaThbH HACIEIOBAHNE HEJBIDKUMOTO HMMYIIECTBA, HAXOISIIETOCS HAa TeppUTOpHH Poccuu, ompenemnsieTcs Io
npaBy Poccuiickoit @enepannu, HacleJOBaHUE JBUKUMOTO UMYILECTBA — IO MPaBy CTpaHbl, I€ HacAeA0JaTelNb
MMEN TMOCJIEAHEE MECTO JKUTENbCTBAa. Buammo mpobieMaTHka JaHHOTO BOMPOCA M IPEANOIaraeT CO3IaHHue
HACJIEJCTBEHHOro ()OHZIA, IO 3aMbBICIy 3aKOHOJATeNsd, B KadecTBE AHTHO(MIIOPHON Mepbl, OCTaBIAIOIIECH
MMYIIECTBO U KanuTajisl OuzHeca B Poccum.

HecoMHeHHO, co3jaHue HacleICTBeHHBIX (DOHI0B MPHU3BAHO 3aLIMIIATH HHTEPEChl U COOCTBEHHOCTh MPEXKIE
BCEro OM3Heca, HO BBEICHUE JAHHOW NPAaBOBOM KOHCTPYKIMU BHECIO NUcOajaHC B HACIEICTBEHHOE IPaBO.
D¢ GeKTUBHOCTh JTAHHOW CTPYKTYPHI NOKaXXET BpeMs, HO MOXKHO yXe ceiyac IpeAroyokKHTh MHOMKECTBO
CyZ€OHBIX CIIOPOB B CBSI3U C HAJIMYHEM ITPOOEIIOB B 3aKOHOJATEIILCTBE.
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